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Committee Powers and Membership

The Committee on Standards and Privileges is a Standing Committee of the Northern
Ireland Assembly established in accordance with paragraph 10 of Strand One of the Belfast
Agreement and under Assembly Standing Order Nos. 51 and 57.

The Committee has power:
®m to consider specific matters relating to privilege referred to it by the Assembly;
B {0 oversee the work of the Assembly Clerk of Standards;

B to examine the arrangement for the compilation, maintenance and accessibility of the
Register of Members’ Interests and any other registers of interest established by the
Assembly, and to review from time to time the form and content of those registers;

B to consider any specific complaints made in relation to the registering or declaring of
interests referred to it;

B {0 consider any matter relating to the conduct of Members;

® to recommend any modifications to any Assembly code of conduct as may from time to
time appear to be necessary.

The Committee is appointed at the start of every Assembly, and has power to send for
persons, papers and records that are relevant to its enquiries.
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The Report and evidence of the Committee are published by the Stationery Office by order
of the Committee. All publications of the Committee are posted on the Assembly’s website:
(www.niassembly.gov.uk.)

All correspondence should be addressed to the Clerk to the Committee on Standards and
Privileges, Committee Office, Northern Ireland Assembly, Room 254, Parliament Buildings,
Stormont, Belfast BT4 3XX. Tel: 02890 520333; e-mail: committee.standards&privileges@
niassembly.gov.uk
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Report

Introduction

The Committee on Standards and Privileges has considered a report from the Northern
Ireland Assembly Commissioner for Standards (“the Commissioner”) on the investigation
into the allegations made in the BBC Spotlight Programme of 7 January 2010. A copy of the
Commissioner’s report is included at Appendix 1.

Background to the investigation

On 7 January 2010 the BBC broadcasted an episode of its Spotlight programme which made
a number of allegations about the then MLA Mrs Iris Robinson and Mr Peter Robinson MLA.
The allegations were informed by disclosures made by Dr Selwyn Black, a former employee

of Mrs Robinson. At the centre of these was the allegation that Mrs Robinson had obtained
substantial sums of money from two property developers and had given the money to a young
man named Kirk McCambley. The relevant allegations are considered further below and in the
Commissioner’s report.

As some of the allegations related to Mrs and Mr Robinson’s respective roles as MLAs, the
Committee on Standards and Privileges met on 11 January 2010 to consider the matter. At
that meeting the Committee noted correspondence from Mr Robinson which requested that the
Committee commence an inquiry into the questions raised in the programme. The Committee
also noted correspondence from Ms Caral Ni Chuilin MLA which requested that an investigation
be carried out. Copies of both items of correspondence are included at Appendix 2.

The Committee agreed to write to Dr Tom Frawley, the then interim Assembly Commissioner
for Standards (“the interim Commissioner”), requesting him to carry out an investigation into
the conduct of Mrs Robinson and Mr Robinson. This letter, which is included at document 1
of Annex D of the Commissioner’s report, referred the matter under the then standing order
69A(1)(b) and asked the interim Commissioner:

“...to carry out a thorough investigation into the conduct of Mrs Iris Robinson MLA and Mr
Peter Robinson MLA in order to enable the Committee to determine whether or not any
breaches of the Assembly’s Code of Conduct and Guide to the Rules Relating to the Conduct
of Members have occurred”.

The investigation transferred from the interim Commissioner to the Commissioner (Mr
Douglas Bain) on 17 September 2012. He submitted the final report on the investigation on
3 July 2014. A timeline setting out the key milestones during the period from the Committee’s
referral until the submission of the report is included at annex A. Significant periods of time
are accounted for by the suspension of the investigation from January 2010 to June 2011 to
allow for the consideration of the matter by the PSNI; the transfer of the investigation from
the interim Commissioner to the Commissioner on 17 September 2012; the ongoing ill-health
of Mrs Robinson and her consequent unavailability for interview; and the consideration by the
Commissioner of the various representations made by Mrs Robinson’s solicitor in relation to
the content of earlier versions of his report.

Both the interim and current Commissioner made a number of unsuccessful attempts to
arrange to interview Mrs Robinson. Then, in January 2013, medical advice was provided to
the Commissioner which concluded that were Mrs Robinson to participate in the proposed
interview it would have a serious adverse impact on her health. The Commissioner therefore
decided to complete the investigation without the benefit of interviewing her.
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The Commissioner initially submitted a report on his investigation in November 2013

but withdrew it in February 2014 following representations from Mrs Robinson’s solicitor.

A revised report was submitted on 31 March 2014 but it too was withdrawn by the
Commissioner, this time following receipt of pre-action correspondence from Mrs Robinson’s
solicitor. The Commissioner submitted the final version of his report on 3 July 2014 at which
point he confirmed that this report would not be revised further, save by order of the Court.
The Commissioner sets out more detail in relation to these exchanges in paragraphs 15 and
16 of his report.

It is highly regrettable that the Assembly should have had to wait so long for the conclusion
of this investigation. However, the Committee acknowledges the varied and exceptional
circumstances which prolonged it.

The allegations made in the Spotlight programme

The Commissioner identified thirteen allegations contained within the Spotlight programme
in relation to the conduct of Mr and Mrs Robinson. These thirteen allegations are set out in
paragraph three of his report. Ten of these allegations related to Mrs Robinson and three
related to Mr Robinson.

Of the ten allegations in relation to Mrs Robinson, the Commissioner has identified six which,
if proved, could either constitute a breach of the Code of Conduct, or could have a bearing on
these matters. The Commissioner has concluded that the other four allegations related to
Mrs Robinson’s then role either as a councillor or an MP and therefore that these allegations
fell outside the scope of the Code of Conduct. Further detail on the Commissioner’s
assessment of the admissibility of the ten allegations in relation to Mrs Robinson is included
at paragraphs 19 to 28 of his report.

The Committee has redacted references within the Commissioner’s report in relation
to one of these allegations. Further information in relation to redactions made to the
Commissioner’s report by the Committee is included at paragraphs 68 to 71 of this report.

The remaining five relevant allegations in relation to Mrs Robinson were as follows:

Allegation 2 — That in summer 2008 Mrs Robinson obtained £25k from each of two property
developers, Fred Fraser and Ken Campbell, and gave the money to Kirk McCambley;

Allegation 3 — That Mrs Robinson required Kirk McCambley to pay her £5k in cash out of the
£50,000 he had received;

Allegation 7 — That Mrs Robinson failed to report to the Electoral Commission her receipt of
either of the two sums of £25k;

Allegation 9 — That Mrs Robinson failed to register in the Northern Ireland Assembly Register
of Members’ Interests her receipt of either of the two sums of £25k; and

Allegation 10 — That in the summer of 2008 Mrs Robinson lobbied on behalf of one of
the property developers, Kenneth Campbell, in support of a proposed development in
Newtownards in which he had a major interest.

The Commissioner has concluded that none of the three allegations against Mr Robinson
could, even if established after investigation, constitute a breach of the Code of Conduct.
Accordingly, the Commissioner has not given these allegations further consideration as part
of the investigation.

The Commissioner’s analysis of why these allegations were not admissible is set out

from paragraph 29 to 58 of his report. The Committee has redacted references within the
Commissioner’s report to the first of the three allegations (Allegation 11). The Commissioner
had pointed out that this particular allegation related to Mr Robinson’s private and family
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life and had no connection with his conduct as a Member. The Committee agreed with the
Commissioner that this allegation was therefore outside the scope of the Code of Conduct.

The second allegation (Allegation 12) is that as First Minister Mr Robinson contravened
the Ministerial Code of Conduct in that, having become aware of the alleged receipt of

the two sums of £25,000 by his wife, he failed to inform the House of Commons, the
Northern Ireland Assembly, Castlereagh Borough Council and the Electoral Commission.
The Commissioner has considered this allegation insofar as it relates to the provisions of
the Assembly’s Code of Conduct. The allegation under consideration was therefore that Mr
Robinson failed in his duty to register in the Register of Members’ Interests any benefits
received by Mrs Robinson.

The Commissioner points out that the Code only provides for Members to register those
benefits received by their partner “which in any way relate to membership of the Assembly
(including those received in a Ministerial capacity) or to a member’s political activity”. Lest
there be any uncertainty about the interpretation of this requirement, the Commissioner
points out that the Members’ Interests Registration Form (approved by the Committee on
Standards and Privileges on 30 September 2009) provides, in respect of the categories
containing the ‘partner provision’, for the registration by a Member of benefits received by a
partner-

‘which in any way relate to your (his emphasis) membership of the Assembly’.

The Commissioner has therefore concluded that Mr Robinson had no duty to register any
benefits received by Mrs Robinson, even if he knew of them and believed that they were
connected with her membership of the Assembly or her political activities. The Commissioner
goes on to say that Mr Robinson would, of course, have been under a duty to register benefits
received by his wife connected with his own membership or political activities but that there

is no evidence of any such benefits in this case. The Commissioner’s full analysis of this
issue is set out from paragraphs 30 to 44 of his report.

The final allegation (Allegation 13) is that Mr Robinson failed to tell the proper authorities
that his wife had broken the law by (a) failing to declare her financial interest in a public
contract; and (b) by accepting £50,000 from two property developers and failing to declare

it. The Commissioner points out, however, that there is no express provision in the Code of
Conduct imposing on Members a duty to inform the Assembly of breaches of the law by other
Members. His full analysis of this issue is set out from paragraphs 45 to 58 of his report.

The Commissioner’s investigation

As part of the investigation Kirk McCambley, Selwyn Black, Ken Campbell, Peter Robinson and
various officials were interviewed. Notes of each of these meetings are included in Annex D
of the Commissioner’s report. The other documents and evidence obtained in the course of
the Commissioner’s investigation and used by him in his consideration of the matter are also
listed at Annex D.

As mentioned above the Commissioner did not interview Mrs Robinson. However, her solicitor
did correspond with the Commissioner on Mrs Robinson’s behalf.

The Commissioner sets out at paragraph 62 of his report thirty nine findings of fact which he
has established as a result of the evidence gathered during the course of the investigation.
The Committee has redacted a number of these findings of fact. Again, further information

in relation to redactions made to the Commissioner’s report by the Committee is included at
paragraphs 68 to 71 of this report.
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Included amongst the findings of fact by the Commissioner are the following facts in relation
to the relationship between Mrs Robinson and the two developers who made the payments
(Mr Fraser and Mr Campbell):

6.

Mrs Robinson and her husband had both been friends of the late Mr Fred Fraser and Mr
Ken Campbell for more than 30 years prior to 2008.

Both these individuals were well known as property developers particularly in North
Down.

Both had supported charitable causes in which Mrs Robinson had been involved.

In common with other developers, both Mr Fraser and Mr Campbell were accustomed to
seeking the support of councillors, including Mrs Robinson, for their developments. Only
when she considered it appropriate did she give that support.

The findings of fact specifically in relation to Mr Fraser include the following:

12.

14.

15.

16.

17.

19.

21.

22.

In May 2008 Mrs Robinson approached the late Mr Fraser and sought financial
assistance to enable Kirk McCambley to set up in business. She explained that Kirk
was the recently bereaved son of Billy McCambley. Mr Fraser and Billy McCambley were
known to each other.

Mr Fraser agreed to provide support in the form of a payment of £25k. The conditions
attaching to the payment included the following -

B Kirk McCambley was to give £5k of the £25k to Mrs Robinson to use for charitable
purposes of her choice;

m jf Kirk McCambley no longer required the money it was to be given to Mrs Robinson to
use for charitable purposes of her choice;

m jf in Mrs Robinson’s opinion, the money was not being used wisely then the whole
sum was to be given to Mrs Robinson to use for charitable purposes of her choice.

That the payment was a gift.

This payment of £25k was made by cheque dated 23 June 2008 payable to Kirk
McCambley.

That cheque was handed by Mr Fraser to Mrs Robinson and passed on by her to Kirk
McCambley who lodged it in his account.

Kirk McCambley subsequently paid sums amounting to £5k to Mrs Robinson.

On 18 December 2008 it was agreed that Kirk McCambley would repay £20k to the estate
of the late Mr Fraser and that Iris Robinson would pay the estate the balance of £5k.

In January 2009 solicitors acting for Kirk McCambley paid £20k to the estate of the late
Mr Fraser in part repayment of this £25k.

The findings of fact specifically in relation to Mr Campbell include the following:

10.

11.

23.

In 2008 Mr Campbell sought Mrs Robinson’s support for his application for planning
permission for the development of social housing at Beverley Road, Newtownards.

Following that request from Mr Campbell, Mrs Robinson, on 3 July 2008, wrote to the
Planning Service expressing her support for that application and setting out her view that
there was an urgent need for social housing in Newtownards. Her letter was on House of
Commons notepaper.

Following her successful approach to Mr Fraser, Mrs Robinson asked Mr Ken Campbell
for money to help Kirk McCambley set up in business.




Report

25.

26.

27.

28.

29.

24.  Mr Campbell agreed to make an interest free unconditional loan of £25k.

25. InJuly 2008 Mrs Robinson facilitated a meeting at Forestside Shopping Centre between
Mrs Campbell and Kirk McCambley at which a cheque for £25k payable to Kirk
McCambley was handed over.

26. That cheque, dated 27 July 2008, cleared on 26 August 2008.

27. 0On 18 December 2008 it was agreed that Kirk McCambley would repay this £25k to Mr
Campbell.

28. In early March 2009 Mr Campbell received a cheque for £20k in part repayment from
solicitors acting for Kirk McCambley. The balance of £5K remains due by Kirk McCambley.

In relation to Mrs Robinson’s actions in relation to these payments the Commissioner has
established that:

32.  Mrs Robinson did not report to the Electoral Commission her receipt of either of the two
sums of £25k or of the sum of £5k.

35. At no time between March 2007 and her resignation as an MLA did Mrs Robinson
seek advice from the Clerk of Standards in respect of the need to register either of the
payments of £25k by the two developers or the payment of £5k by Kirk McCambley.

36. At no time during that period did Mrs Robinson advise the Clerk of Standards of any of
these three payments.

37.  On her Members’ Interests Registration Form dated 9 November 2009 she made the
following declaration ‘I confirm that | have read the Code of Conduct and the Guide to the
Rules relating to the Conduct of Members.” She made no disclosure in respect of any of
these three payments on that form.

The Commissioner final finding of fact is:

39. Mrs Robinson has accepted the findings of fact at numbers 1- 38 above and ‘that
she was in breach of the provisions of the Code of Conduct by failing to register in the
register of Members’ Interests her interest in either of the two payments of £25,000 or
the payment of £5,000.

The Commissioner’s reasoned decision

In relation to allegation 2 the Commissioner says there is no doubt that in the summer of
2008, as a result of approaches by Mrs Robinson, the two property developers each made a
payment of £25,000 of which Kirk McCambley was the ultimate recipient. The Commissioner
goes on to say that such payments could only constitute a breach of the Code on behalf of
Mrs Robinson if they were unlawful due, for example, to corruption or if they were in breach of
the Advocacy Rule. The Commissioner says that there is no evidence of any such criminality
or breach and therefore concludes that Mrs Robinson did not breach the Code of Conduct
simply by facilitating these payments.

In relation to allegation 3 the Commissioner says that the receipt of £5,000 by Mrs
Robinson from Mr McCambley could only constitute a breach of the Code by Mrs Robinson
if it was unlawful, for example, because it was part of a corrupt arrangement with Mr Fraser
or because it was obtained by unlawful threats. The Commissioner says that there is no
evidence of any such criminality and therefore concludes that Mrs Robinson did not breach
the Code of Conduct by receiving £5,000 from Mr McCambley.

In relation to allegation 7 the Commissioner says that although Mrs Robinson did not report
to the Electoral Commission either of the two sums of £25,000, or the £5,000 received
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from Mr McCambley, as he found no evidence that any of these payments were, in fact, in
connection with any of her political activities, Mrs Robinson was under no duty to report these
matters to the Electoral Commission. The Commissioner says that it follows that no issue of
failing to uphold the law, and so of breaching the Code, arises in relation to this allegation.

In relation to allegation 10 the Commissioner says that although Mr Campbell made his
payment of £25,000 within three weeks of Mrs Robinson writing a letter to the Planning
Service in support of his proposed development, he has found no evidence of any corruption
or impropriety in relation to this matter by either Mrs Robinson or Mr Campbell. Nor has he
found any evidence that Mrs Robinson acted in anyway contrary to the Advocacy Rule set out
in the Code of Conduct.

Finally, in relation to Allegation 9 the Commissioner says that whilst he has found no evidence
that any of the three payments was in fact related to Mrs Robinson’s role as an MLA, he has
no doubt that a reasonable person when faced with these facts might very reasonably think
that the payments were corrupt and that they might influence Mrs Robinson’s actions or votes
in the Assembly. That being so the Commissioner was, before the admissions made in the
letters from her solicitors, satisfied that Mrs Robinson was under a duty to register the three
payments in the Register and that she failed so to do. By her failures she was in breach of
the provisions of the 1999 Code and the Guide. Mrs Robinson has admitted these breaches.

The Commissioner has pointed out that there is conflicting evidence about the exact nature
of the three payments that were made but that these details are immaterial to the issue of
whether or not there was a failure to register. The Commissioner’s analysis of this issue is
set out from paragraphs 77 to 79 of his report.

The Commissioner says in paragraph 80 of his report that during police interview Mrs
Robinson claimed to be unaware of her duty to register her interests or to have read the
Code of Conduct. The Commissioner says he finds it hard to accept this claim as honest.
However, since he has been unable to interview Mrs Robinson about this matter he stops
short of concluding that it was a deliberate untruth. The Commissioner goes on to point out
that if it was true that Mrs Robinson had never read the Code her failure demonstrates a
total disregard for the ethical standards rightly expected of Members and is impossible to
reconcile with the declaration that she had read the Code which she signed on both her 2001
and 2009 Registration of Members’ Interests Forms.

The Commissioner says that there is a more obvious and credible reason for her failure

to register any of the three payments. Registering them would have put them in the public
domain and brought them to the attention of her husband from whom she was at pains to
withhold all details of the payments because of her relationship with Kirk McCambley. Whilst
this reason would have been understandable, it would not in any way have excused her failure
to register the payments.

The Commissioner’s conclusion in relation to Mrs Robinson is at paragraph 83. In it he says:

“Of the various allegations made against Mrs Iris Robinson in the Spotlight programme |

am satisfied that her sole breaches of the Members’ Code of Conduct were her failure to
register her interest in any of the three payments. Although there is no evidence that any

of the three payments was in fact connected with her role as an MLA they would assuredly
have been perceived, by members of the public who became aware of them, as likely to
influence her actions as an MLA. The fact that she failed to register them itself adds weight
to the perception of their improper nature. In these circumstances she had a clear duty to
register the payments. She failed in that duty. Her failure was a serious breach of the 1999
Code of Conduct. It is a matter of regret that her admissions of breaching the Code were not
made until after the investigation had been completed”.
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The Commissioner’s conclusion in relation to Mr Robinson is at paragraph 84. In it he says:

“I am satisfied that none of the allegations made in that programme against Mr Peter
Robinson could, even if established as true, constitute a breach of either the 1999 or the
2009 Code of Conduct”.

The comments of Mrs Robinson and Mr Robinson

In line with the Committee’s usual procedure, Mrs Robinson and Mr Robinson were each
provided with a copy of the Commissioner’s report. They were informed that they may provide
the Committee with their comments in respect of any matter raised within the report. They were
also advised that they may choose to appear before the Committee to make their comments in
person and to respond to any questions that members of the Committee may have.

Mrs Robinson and Mr Robinson each submitted comments to the Committee.
Mrs Robinson’s comments

Mrs Robinson’s comments have been made on her behalf by her solicitor, Mr John McBurney,
in correspondence dated 4 August 2014 which is included in Appendix 2. Before setting

out Mrs Robinson’s comments Mr McBurney explains that they are necessarily limited as

the matters under consideration in the report occurred at a time when Mrs Robinson was
mentally unwell. Mr McBurney also takes issue with the Commissioner having said (in
paragraph 8 of his report) that one of the main causes of delay in relation to the investigation
was the legal challenge to the submission of the report to the Committee.

Mrs Robinson’s comments include an acceptance of the findings of fact made at paragraph
62 of the Commissioner’s report. She accepts that she ought to have registered the two
payments of £25,000 made to Mr McCambley (and the related payment back to her of
£5,000 from Mr Fraser’s gift), solely on the basis of the extended definition of the registration
requirements set out by the Commissioner at paragraphs 72-76 of his report.

Mrs Robinson draws particular attention to the Commissioner’s finding that the £5,000 to
be given to her as part of Mr Fraser’s gift to Mr McCambley was to be used for charitable
purposes and not, as some have suggested, for her own use.

Mrs Robinson welcomes the finding that the payments to Mr McCambley were not unlawful
and that there is no evidence of any criminality, breach of the Members’ Code of Conduct or
breach of the Advocacy Rule on her part in her having facilitated these payments.

Mrs Robinson takes issue with the Commissioner’s description of her failure as a “serious
breach”. Paragraphs 8 and 9 of Mr McBurney’s correspondence invites the Committee to take
the view that the failure to register was a technical breach that was understandable.

Mr McBurney also says in his letter that it is plainly not the case that Mrs Robinson was
unaware of her duty to register interests in the Assembly’s Register of Members’ Interests;
nor that she had not read the Code of Conduct. In response to the Commissioner’s
comments at paragraph 80 of his report on this issue, Mrs Robinson denies any suggestion
of deliberate untruthfulness.

Mr Robinson’s comments

In his response of 1 August 2014 (also included in Appendix 2) Mr Robinson says that it is
no surprise that the Commissioner’s investigation demonstrably clears him of the “BBC’s
scurrilous claims” of acting improperly and being in breach of the Code of Conduct. He
says that this is consistent with the conclusion of all the other investigations, inspections,
opinions and findings from other independent bodies and examiners.
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Mr Robinson goes on to make comments in relation to the findings and conclusions that
refer to Mrs Robinson. He cites Mrs Robinson’s history of mental health issues and says that
the circumstances outlined in the report are directly connected to the fact that, during the
period in question, Mrs Robinson was suffering from mental health illness. He says that Mrs
Robinson’s health will be harmfully affected by the consequences of “further relentless, cruel
and gratuitous regurgitation of sensationalised stories”.

Mr Robinson describes the breach of the Code by Mrs Robinson identified by the
Commissioner as a technicality as it related to her failure to register an interest “not because
... it was connected with her role as an MLA but rather because some members of the public
might believe it was”. He also contends that the investigation, as it related to Mrs Robinson,
was unnecessary and should have ceased when Mrs Robinson resigned as an MLA. He says
that that part of the investigation was without purpose as the Committee cannot impose
sanctions upon Mrs Robinson and that the only effect will be upon her health.

The Committee’s considerations

The Committee considered the Commissioner’s report at its meeting on 10 September
2014. The Commissioner presented his report to the Committee and answered members’
questions.

Having given the matter careful consideration, the Committee is satisfied that all allegations
contained within the Spotlight programme and any other relevant related matters have been
identified and considered by the Commissioner.

The Committee is content with the Commissioner’s assessment of the admissibility of the
thirteen allegations (i.e. that of the ten identified allegations in relation to Mrs Robinson,
four of them were inadmissible and that of the three identified allegations in relation to Mr
Robinson, all were inadmissible).

The Committee accepts the Commissioner’s thirty nine findings of fact.

The Committee accepts the Commissioner’s conclusion that, in relation to the payments of
£25,000 of which Mr McCambley was the beneficiary, these could only constitute a breach
of the Code on behalf of Mrs Robinson if they were unlawful due, for example, to corruption
or they were in breach of the Advocacy Rule, and that there is no evidence of any such
criminality or breach.

The Committee accepts the Commissioner’s conclusion that the receipt of £5,000 by Mrs
Robinson from Mr McCambley could only constitute a breach of the Code if it was unlawful,
for example, because it was part of a corrupt arrangement with Mr Fraser or because it was
obtained by unlawful threats and that there is no evidence of any such criminality.

The Committee accepts the Commissioner’s conclusion that there is no evidence that any of
these payments were, in fact, in connection with any of Mrs Robinson’s political activities.

The Committee accepts the Commissioner’s conclusion that although Mr Campbell made his
payment of £25,000 within three weeks of Mrs Robinson writing a letter in support of his
proposed development, there is no evidence of any corruption or impropriety in relation to this
matter by either Mrs Robinson or Mr Campbell.

The Committee also accepts the Commissioner’s conclusion that there is no evidence that
Mrs Robinson acted in anyway contrary to the Advocacy Rule set out in the Code of Conduct.

The Committee agrees with the Commissioner’s conclusion that Mrs Robinson was required
to register her interest in the three payments.
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The Committee agrees with the Commissioner’s conclusion that there is conflicting evidence
about the exact nature of the three payments that were made but that these details are
immaterial to the issue of whether or not there was a failure to register.

The Committee agrees with the Commissioner that this was the sole breach that occurred.
The Committee agrees with the Commissioner’s conclusion that this was a serious breach.

In coming to this view, the Committee has also taken into consideration the comments of
Mrs Robinson and Mr Robinson, both of whom had disputed the conclusion that this was a
serious breach. Each drew attention to the fact that the Commissioner had said that there
was no evidence that any of these payments were in connection with any of Mrs Robinson’s
political activities. Each said that the payments were registrable solely because of the
perception that they might influence Mrs Robinson’s actions as a Member and each therefore
described the breach as “technical”. The Committee discussed these comments with the
Commissioner.

The Committee is clear that Mrs Robinson’s failure to register was neither technical nor
understandable. One of the aims of the Code is to —

“Ensure public confidence and trust in the integrity of Members by establishing openness
and accountability as key elements of the Code”.

The main purpose of the Register of Interests is —

“.... to give public notification on a continuous basis of those financial interests held by
Members which might be thought to influence their conduct in carrying out their Assembly
duties”.

The rationale for the inclusion of any entry in the Register of Members’ Interests is therefore
due to the perception that an interest might influence a Member’s actions (regardless of
whether it actually does). In this case it is clear that the public would have regarded Mrs
Robinson’s interest in the three payments as significant and having the potential to influence
her actions as a Member because of —

® their highly unusual nature;
m their high value;

B ongoing public concern arising from the perceived relationship between some politicians
and developers; and

m the fact that Mrs Robinson had only very shortly beforehand made representations in
support of a planning application by Mr Campbell.

Damage is done to public confidence and trust in the integrity of the Assembly as a

whole when a Member breaks the rules by failing to register an interest which would very
obviously be regarded by the public as likely to influence his or her actions as a Member.
The Committee therefore regards the breach by Mrs Robinson as serious and would have
considered bringing forward a corresponding sanction for the Assembly’s consideration had
Mrs Robinson still been a Member.

Mr Robinson said that the investigation, insofar as it related to Mrs Robinson, was without
purpose as the Committee cannot impose sanctions upon Mrs Robinson. It is correct that the
Assembly cannot impose a sanction upon a former Member. However, given the seriousness
of the allegations in this case, and the public concern arising from them, the Committee is
satisfied that the public interest was best served by having an investigation to establish the
full facts relevant to these matters.

One of the seven principles of public life is Integrity. All public office holders must
avoid placing themselves under any obligation to people or organisations that might try
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68.

69.

70.

71.

inappropriately to influence them in their work. They should not act or take decisions in
order to gain financial or other material benefits for themselves, their family, or their friends.
They must declare and resolve any interests and relationships. This principle is particularly
important for Members of the Assembly. Should any Member have a query about the
application of this principle in relation to his or her own circumstances and the Assembly’s
rules, then advice and guidance should be sought from the Clerk of Standards.

Publication of the Commissioner’s report

As per the provision made in section 27(3) of the of the Assembly Members (Independent
Financial Review and Standards) Act (Northern Ireland) 2011, and in Standing Order 69A(3)
(e), the Committee is publishing the Commissioner’s report on the investigation. It is included
in Appendix 1 of this report.

In line with the Committee’s position on any report, the Commissioner has redacted
confidential and other personal information from the evidence he received where there is no
prejudice to the public interest in knowing how a conclusion has been reached.

At its meeting on 10 September 2014 the Committee also considered correspondence

from Mrs Robinson’s solicitor in relation to the publication of certain material within the
Commissioner’s report. The Committee consequently sought legal advice and decided to
make a number of its own redactions to the Commissioner’s report in order to comply with its
obligations under the Human Rights Act 1998.

The Committee is satisfied that the redactions that it has made are necessary and
proportionate and do not prevent readers of the report from fully understanding how both the
Commissioner and the Committee reached their conclusions.

10
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Annex A

Timeline of key milestones during the period from the Committee’s referral until the
submission of the report

7 January 2010

BBC Spotlight programme broadcast.

11 January 2010

The Committee on Standards and Privileges meets and agrees to
refer matter to the interim Assembly Commissioner for Standards for
investigation.

27 January 2010

The Committee agrees to suspend the investigation until the outcome of
PSNI investigation is known.

8 June 2011 The Committee agrees that the interim Commissioner should resume the
suspended investigation following confirmation from him that the Public
Prosecution Service had taken a decision not to prosecute.

June 2011 - The interim Commissioner investigates but is unable to secure an interview

September 2012

with Mrs Robinson.

17 September 2012

The investigation transfers from the interim Commissioner to the new
Assembly Commissioner for Standards (“the Commissioner”).

January 2013

The Commissioner receives medical evidence that were Mrs Robinson to
participate in an interview with him it would have a serious adverse impact
on her health.

22 November 2013

The Commissioner submits a report on the investigation.

9 December 2013

The report is sent to Mrs Robinson and Mr Robinson for comment.

11 February 2014

The Commissioner advises that he shall submit a revised version of his
report of 22 November 2013.

31 March 2014

The Commissioner submits a revised report on the investigation.

4 April 2014 The revised report sent to Mrs Robinson and Mr Robinson for comment.

7 May 2014 The Commissioner requests that his revised report be withheld from the
Committee and that no further action be taken until further legal issues are
resolved.

3 July 2014 The Commissioner submits his final report on the investigation with further

revisions.

11
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The Referral

1. By letter dated 12 January 2010 the Committee on Standards and
Privileges (‘the Committee’) asked the Interim Assembly Commissioner
for Standards (‘the Interim Commissioner’) to carry out an investigation,
and to report to it on, whether the conduct of Mrs Iris Robinson MLA and
Mr Peter Robinson MLA alleged in the BBC Spotlight Programme
broadcast on 7 January 2010 constituted a breach of the Assembly’s Code
of Conduct and Guide to the Rules relating to the Conduct of Members
(‘the Code’).!

2. It should be noted that the Committee did not extend the terms of
reference to include the allegation made in the BBC Newsline programme
broadcast on 30 March 2010 that Mr and Mrs Robinson has purchased a
small plot of land for £5, from one of the property developers identified in
the Spotlight programme, enabling them to sell part of the garden of their
house for nearly £460k. Consequently, that allegation was not within the
scope of this investigation.

Allegations in the Spotlight Programme

3. The allegations of misconduct in the Spotlight programme, as set out in
the transcript?, were as follows -

NI
Yehdokinlnlokinlakinlakininkiniakiniakinlokiolokdnlokdok
Wokdnokidokkk [Allegation 1]

e  That in summer 2008 Mrs Robinson obtained £25k from each of two
property developers, Fred Fraser and Ken Campbell, and gave the
money to Kirk McCambley [Allegation 2]

e  That Mrs Robinson required Kirk McCambley to pay her £5k in cash
out of the £50k he had received [Allegation 3]

e  That Mrs Robinson failed to declare her pecuniary interest at the
meeting of Castlereagh Borough Council on 28 August 2008 when

* Document 1
2 Document 2
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the signing of the lease of the Lock Keepers Café® to Kirk McCambley
was authorised [Allegation 4]

e  That by her failure to declare her pecuniary interest Mrs Robinson
broke local government law [Allegation 5]

e  That by her failure to declare her pecuniary interest Mrs Robinson
broke ‘as many as five elements of the councillor’s code of conduct
rule book’ [Allegation 6]

e  That Mrs Robinson failed to report to the Electoral Commission her
receipt of either of the two sums of £25k [Allegation 7]

e  That Mrs Robinson failed to register in the House of Commons
Register of Members’ Financial Interests her receipt of either of the
two sums of £25k [Allegation 8]

e  That Mrs Robinson failed to register in the Northern Ireland
Assembly Register of Members’ Interests her receipt of either of the
two sums of £25k [Allegation 9]

e  Thatin the summer of 2008 Mrs Robinson lobbied on behalf of one
of the property developers, Ken Campbell, in support of a proposed
development in Newtownards in which he had a major interest
[Allegation 10]

o Yookokinkinkinkinkiokiniokininkinkinkiokinioioiokiokiokiok ook
Yolokooioiokinioinoiokiniiioiooinkinoiciokinkiodoiokokdodok
Yeldoiodokdokdokiok [Allegation 11]

e  That as First Minister Mr Robinson contravened the Ministerial Code
of Conduct in that, having become aware of the alleged receipt of
the two sums of £25k by his wife, he failed to inform the House of
Commons, the Northern Ireland Assembly, Castlereagh Borough
Council and the Electoral Commission [Allegation 12]

e  That Mr Robinson failed to tell the proper authorities that his wife
had broken the law by (a) failing to declare her financial interestin a
public contract; and (b) by accepting £50k from two property
developers and failing to declare it [Allegation 13]

% In the documents these premises are variously identified as the Lock Keeper’s Café, the Lock Keeper’s Inn and
the Lock Keeper’s Cottage. Throughout this report they are referred to as the Lock Keeper’s Café.

2
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4. Although in the programme it was not specifically alleged that
Mrs Robinson had failed to report to the Electoral Commission her receipt
of £5k from Kirk McCambley or to register it in both the House of
Commons Register of Members’ Financial Interests and the Northern
Ireland Assembly Register of Members’ Interests, these matters have
been included in the investigation.

5. Similarly, although in the broadcast it was not specifically alleged that
Mr Robinson’s failure to tell the proper authorities of either of the
matters specified in Allegation 13 was in breach of the Members’ Code of
Conduct as opposed to the Ministerial Code, that matter has been
included in the investigation together with his alleged failure to report the
receipt by his wife of the sum of £5k in cash from Kirk McCambley.

Relevant Code of Conduct Provisions

6. The conduct complained of in Allegations 1- 8, and 9 - 11 is said to have
taken place prior to the current Code coming into effect on 12 October
2009. These allegations fall to be considered against the provisions of the
previous Code which was approved by the Assembly in 1999 and
amended in 2001. The most relevant provisions of the 1999 Code are at
Annex A.

7. Allegations 8, 9, 12 and 13 are of omissions that are said to have occurred
from dates prior to the coming into effect of the current Code and
continuing until at least the date of broadcast of the Spotlight programme
in January 2010. These allegations fall to be considered against the
provisions of the 1999 Code for the period up to 12 October 2009 and
against the current Code for the remaining period. The most relevant
provisions of the 2009 Code are at Annex B.

The Investigation

8. The investigation has taken an unacceptable length of time. The main
causes of delay included — *
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e  The suspension of the investigation from January 2010 until June
2011 due to the on-going PSNI investigations.

e  The inability to interview Mrs Robinson or, until late January 2013, to
obtain a medical report that she was unfit for interview.

e  The time required, following the transfer of the investigation to me
in September 2012, to read the voluminous papers gathered by the
Interim Commissioner.

e  The legal challenge to submission of the report to the Committee.

In addition to interviewing all key witnesses with the exception of

Mrs Robinson, documents were obtained from a wide range of sources
including the BBC, the Public Prosecution Service and Castlereagh
Borough Council.

The documents and other evidence obtained in the course of this
investigation and used by me in my consideration of the matter are listed
at Annex D. These represent only a small proportion of the total material
ingathered. The remaining material was not used by me in reaching my
final decision. Where practicable, the text has footnotes referencing the
relevant documents. Where there is no prejudice to the public interest in
knowing how a conclusion has been reached confidential and other
personal information has been redacted. The right to make such
redactions was confirmed by the Committee on 18 March 2013.*

Mrs Robinson would plainly have been a key witness. Numerous
attempts were made, in vain, both by the Interim Commissioner and by
me to arrange interviews with her. Only in January 2013 did her solicitors
furnish a report by a consultant psychiatrist which concluded -

‘In my opinion were she to participate in the proposed interview it
would have a serious adverse impact on her healthyekdchdhciiciihkik
Hoclokecoclokccdok. *

In light of that expert opinion | resolved to complete the investigation
without the benefit of interviewing Mrs Robinson. | obtained from PPS

“ Document 22
° Document 3 page 4
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copies of the statements she had made to the police in connection with
their investigation. | am satisfied that these statements, made much
closer in time to the events under consideration, are more likely be
reliable than any account that could now be given if Mrs Robinson
became fit for interview.

13. Pursuant to Direction 6.3 of the General Procedures Direction® | wrote to
Mr Robinson and the solicitors representing Mrs Robinson in October
2013 affording them the opportunity to challenge any of my draft findings
in fact. The solicitors for Mrs Robinson did not challenge any specific
finding but said that their client ‘would simply challenge any draft finding
which runs contrary to or conflicts with her account of the key events and
circumstances as outlined in the interview note extracts previously
supplied.” Mr Robinson, whilst commenting at length on whether on the
basis of the draft findings he could be found to be in breach of the Code,
did not challenge any of my draft findings in fact. Having given careful
consideration to the two responses | concluded that no case for any
revision of the draft findings had been made out.

14. On 22 November 2013 | sent my report to the Clerk to the Committee
who, in accordance with the usual practice, passed a copy of it to Mr
Robinson and to the solicitors acting for Mrs Robinson.

15. In January 2014 the solicitors acting for Mrs Robinson advised me that
their client accepted the accuracy of all the findings in fact sent to them
under cover of my letter of 8 October 2013° and that she had breached
the provisions of the Code of Conduct by failing to register in the Register
of Members Interests her interests in either of the two payments of £25k
or the payment of £5k. They confirmed their client’s acceptance of these
matters in a letter dated 13 February 2014.°

5 Full title ‘The Assembly Members (Independent Financial Review and Standards) Act (Northern ireland) 2011
{General Procedures) Direction 2012

’ Document 21

® bocument 9

® Document 23
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16. Inthese letters the solicitors challenged the lawfulness of the inclusion in
my report of certain documents or parts of documents. They asserted,
inter alia, that these were no longer necessary in light of their client’s
admissions and further that their inclusion in the report would infringe her
Convention Rights. In February 2014 | withdrew my original report which
had not, in light of the on-going legal issues, been made available to the
Committee. Following advice from senior counsel | submitted a revised
report to the Clerk to the Committee on 31 March 2014. On receipt of
pre-action correspondence from Mrs Robinson’s solicitors | withdrew that
report to enable me to take further legal advice. Thereafter | offered,
through my solicitors, to redact a small proportion of the material to
which objection had been taken provided that there would be no further
legal challenges to my submission of the report to the Committee. By
letter dated 2 July 2014 Mrs Robinson’s solicitors confirmed her
acceptance of that offer.

Other Investigations

17. Other organisations have considered, and in some instances undertaken,
their own investigations into some or all of the allegations made. An
outline of these investigations is at Annex C.

Relevance of Allegations

18. In this section | consider whether, even if established following
investigation, the conduct set out in each allegation could constitute a
breach of the Members’ Code of Conduct.
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Yolnokninkninkininkdnokiinokinokiniokiookoodooooooooooooode
Yolokiniokninkninninolinokiniokiniokiniokoinokinokiniokiniokoioloiolokook
Yokokoiookiooloookoiokoiokookok

Allegation 2 -That in summer 2008 Mrs Robinson obtained £25k from each of
two property developers, Fred Fraser and Ken Campbell, and gave the money to
Kirk McCambley.

20. Whilst this conduct itself could not, in the absence of unlawful conduct,
constitute a breach of the Code it could be of relevance in relation to
Allegation 9. Consideration has also been given to whether there was any
breach of the Advocacy Rule. The investigation of this allegation is,
accordingly, necessary.

Allegation 3 - That Mrs Robinson required Kirk McCambley to pay her £5k in
cash out of the £50k he had received.

21. Whilst this conduct itself could not, in the absence of unlawful conduct,
constitute a breach of the Code it could be of relevance in relation to
Allegation 9. Its investigation is, accordingly, necessary.

Allegation 4 -That Mrs Robinson failed to declare her pecuniary interest at the
meeting of Castlereagh Borough Council on 28 August 2008 when the signing
of the lease of the Lock Keepers Café to Kirk McCambley was authorised.

22. Any acts of omissions of Mrs Robinson at the meeting of the Council
occurred whilst she was acting in her capacity as a councillor not in her
capacity as a Member. Accordingly, even if established, the conduct
would be outwith the scope of the Code. Its further consideration as part
of this investigation is not merited.

Allegation 5 - That by her failure to declare her pecuniary interest Mrs Robinson
broke local government law.

23. For the reasons given in relation to Allegation 4 the further consideration
of this allegation is not merited as part of this investigation. Further and
in any event, the Committee on Standards and Privileges confirmed at
their meeting on 5 June 2013 that in their view ‘the criminal conduct of a
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Member, other than when discharging his or her duties as a Member,
cannot constitute a breach of the current Code of Conduct.’™

Allegation 6 - That by her failure to declare her pecuniary interest Mrs Robinson
broke ‘as many as five elements of the councillor’s code of conduct rule book’.

24. The ‘councillor’s code of conduct rule book’, unlike the Members’ Code of
Conduct’ is advisory only. There are no sanctions for breaking its
provisions. For the reasons given in relation to Allegation 4 the further
consideration of this allegation is not merited as part of this investigation.

Allegation 7 - That Mrs Robinson failed to report to the Electoral Commission
her receipt of either of the two sums of £25k.

25. At the relevant time Mrs Robinson was an MLA, an MP and a councillor
and was, in each of these capacities, under a duty to report to the
Electoral Commission certain donations received by her in connection
with her political activities. Failure so to do was, and remains, a criminal
offence. If it was established that she had, whilst acting in her capacity as
an MLA, broken this law that could constitute a breach of the Code. The
investigation of this allegation is necessary.

Allegation 8 - That Mrs Robinson failed to register in the House of Commons
Register of Members Financial Interests her receipt of either of the two sums of
£25k.

26. Whilst Mrs Robinson had, in her capacity as an MP, a duty to register
certain receipts in the House of Commons Register of Members’ Financial
Interests she was under no such duty in her capacity as an MLA. This
allegation, even if established, could not constitute a breach of the
Assembly Members’ Code of Conduct and, accordingly, its further
consideration as part of this investigation is not merited.

Allegation 9 - That Mrs Robinson failed to register in the Northern ireland
Assembly Register of Members’ Interests her receipt of either of the two sums
of £25k.

® pocument 4
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27. This conduct, if established, could constitute a breach of the Code. Its
investigation is necessary.

Allegation 10 - That in the summer of 2008 Mrs Robinson lobbied on behalf of
one of the property developers, Kenneth Campbell, in support of a proposed
development in Newtownards in which he had a major interest.

28. Whilst lobbying itself could not constitute a breach of the Code, lobbying
in return for payment or other benefit clearly could. The investigation of
this allegation is necessary.

Allegation 12 - That as First Minister Mr Robinson contravened the Ministerial
Code of Conduct in that, having become aware of the alleged receipt of the two
sums of £25k by his wife, he failed to inform the House of Commons, the
Northern Ireland Assembly, Castlereagh Borough Council and Electoral
Commission.

30. The allegation is of breaching not the Members’ Code of Conduct but the
Ministerial Code of Conduct. Alleged breaches of the Ministerial Code are
not breaches of the Members’ Code unless there is a clear overlap
between the Minister’s alleged conduct and his or her duties as a
Member. For the purpose of assessing the relevance of this allegation |
have proceeded on the basis that such an overlap existed and that the
alleged payments were received by Mrs Robinson.

31. The allegation that Mr Robinson breached the Ministerial Code of Conduct
was the subject of advice from Paul Maguire QC (as he then was). Further
information on it is given at Annex C paragraphs 16 -19.

32. | have found no authority to support the assertion made in the Spotlight
programme that the Members’ Code of Conduct imposes any duty on an

9
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MLA to report payments received by his or her spouse in connection with
that spouse’s political activities to the House of Commons, to Castlereagh
Borough Council or to the Electoral Commission. | am satisfied that no
such duty exists. | note that Mr Robinson ceased to be a member of the
Council in 2007 and an MP in 2010.

It follows that even if, following investigation, it was established that

Mr Robinson was aware of these payments and that he had not informed
these authorities of them, he would not have breached the Members’
Code. In these circumstances the further consideration of these aspects
of this allegation are not merited as part of this investigation.

But the allegation also asserts a breach of the Members’ Code by failure
to inform the Northern Ireland Assembly of the alleged receipts by his
wife. For the purpose of considering the relevance of this part of this
allegation against Mr Robinson | have proceeded on the basis that

Mrs Robinson was under a duty to register the payments in the Register
of Members’ Interests.

Determining the relevance of this aspect of this allegation against

Mr Robinson turns on the proper interpretation of certain provisions of
the Members’ Code of Conduct. That Code provides two methods by
which Members must place on record any financial interest to which the
Code applies. These methods are registration in the Register of Members’
Interests and disclosure, when relevant, in any proceedings of the
Assembly. These apart, the Code imposes no duty on Members ‘to
inform’ the Assembly of relevant interests. In the Spotlight programme it
was not suggested that Mr Robinson had failed to disclose a relevant
interest in the course of Assembly proceedings and it would appear that
the allegation relates to his alleged failure to register interests in the
Register.

As the 1999 Code makes clear the main purpose of the Register of
Members’ Interests is to —-

‘provide information of any pecuniary interest or other material
benefit which a Member receives which might reasonably be thought

10
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by others to influence his or her actions, speeches or votes in the
Assembly, or actions taken in his or her capacity as a member of the
Northern Ireland Assembly.” !

37. The Guide to the Rules Relating to the Conduct of Members, which is an
integral part of the 1999 Code, sets out in detail the eleven categories of
interests which a Member must register. It is noted that only four out of
the eleven categories relate to benefits received by the Member’s partner
as well as those received by the Member him or herself. In these four
instances benefits received by the partner

‘which in any way relate to membership of the Assembly (including
those received in a Ministerial capacity) or to a member’s political
activity’

have to be registered.

38. The 2009 Code is not materially different in relation to its provisions
relevant to this investigation.

39. It is doubtful if those who drafted the provision had in mind the possibility
of two partners both being Members. In such a case it could perhaps be
argued that the text could be interpreted as imposing a duty on a
Member (A) to register a relevant benefit that related to his partner’s
(B's) membership of the Assembly. On that interpretation and on the
basis of the assumptions set out above Mr Robinson would have been
under a duty to register the benefits received by his wife.

40. 1am satisfied, however, that such would not be a sound interpretation of
the provision. Had that been the intention the provision could readily
have been drafted to make that clear. It is apparent that the true purpose
of the ‘partner provision’ was to secure that a Member could not avoid
registration of a benefit connected to his or her duties as a Member or his
or her political activity simply by arranging that the payment was made to
his or her partner.

 please see Annex A
* please see Annex B

11
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41. The correct interpretation of the ‘partner provision’ is, in my opinion, put

42.

43,

beyond doubt by the wording of the Members’ Interests Registration
Form approved by the Committee on Standards and Privileges on

30 September 2009." In respect of the categories containing the ‘partner
provision’ that form provides for the registration of benefits -

‘which in any way relate to your(my emphasis) membership of the
Assembly’.

Against that background | am satisfied that on a correct interpretation of
the Code of Conduct Mr Robinson had no duty to register any benefits
received by Mrs Robinson even if he knew of them and believed that they
were connected with her membership of the Assembly or her political
activities. He would, of course, have been under a duty to register
benefits received by his wife connected with his own membership or
political activities. There is no evidence of any such benefits.

Accordingly, | have concluded that even if any part of this allegation
proved to be founded in fact, any failure on the part of Mr Robinson could
not constitute a breach of the Members’ Code of Conduct. The further
consideration of this allegation in relation to this investigation would
serve no useful purpose.

For the same reasons | am satisfied that Mr Robinson was under no duty
under the either Code to inform the Assembly of any payment made by
Mr McCambley to his wife.

Allegation 13 - That Mr Robinson failed to tell the proper authorities that his
wife had broken the law by (a) failing to declare her financial interest in a
public contract; and (b) by accepting £50k from two property developers and
failing to declare it.

45,

Whilst the Spotlight programme was not specific it is likely that the term
‘the proper authorities’ was intended to be a reference to the bodies
referred to in Allegation 12 namely, the House of Commons, the Northern

* Document 13 pages 8 & 9. The text on page 10, which omits the word ‘your’ relates only to overseas
benefits and gifts and is not relevant to the matters under consideration. The omission was probably an error.
The omission does not occur in the revised form (Document 14 page 10)

12
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ireland Assembly, Castlereagh Borough Council and the Electoral
Commission. However, because of the lack of specification | have
regarded the police as being within the scope of the allegation.

46. The first leg of the allegation is that Mr Robinson failed to inform these
authorities that his wife had broken the law by failing to declare her
financial interest in a public contract. For the purpose of determining
whether this alleged failure could constitute a breach of the Code of
Conduct | have proceeded on the basis that the allegations regarding
Mrs Robinson are founded in fact.

47. There is no express provision in the Code of Conduct imposing on
Members a duty to inform the Assembly of breaches of the law by other
Members. That is not surprising when the consequences of such a duty
are considered. It would mean, for example, that if a Member was a
passenger in a car being driven by another Member, he or she would be
under a duty to report to the Assembly any breaches of road traffic law
committed by the driver. The purpose of such a duty would presumably
be to enable action to be taken against the offender for breaching the
Code of Conduct. However, in light of the guidance given by the
Committee of Standards and Privileges to the effect that the criminal
conduct of Members, other than in their capacity as Members, cannot
constitute a breach of the Code, it is apparent that such a duty would, in
very many cases, serve no useful purpose. Providing information to the
authorities on law breaking by others is, particularly in this jurisdiction, an
emotive matter. If the Assembly had, when approving the Codes of
Conduct, intended to create such a duty | find it inconceivable that it
would not have been set out clearly in the text. Going even further, by
imposing a duty on one spouse to inform on law breaking by the other,
would have been even more contentious.

48. 1have considered whether a general duty to inform the Assembly of law
breaking by others could be derived from the Principles of Conduct set
out in the Codes. For the reasons | have given | do not believe that
approach to be sustainable.

* Document 4
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| have found nothing to support the proposition advanced in the Spotlight
programme that Mr Robinson was under any duty to report anything
regarding his wife’s alleged conduct to the House of Commons, to
Castlereagh Borough Council (of which at the relevant time he was no
longer a member) or to the Electoral Commission.

As a Member, Mr Robinson was required to observe the Principles of
Conduct including that of Public Duty. Under section 5 of the Criminal
Law Act (Northern Ireland) 1967 it is the duty of every person who knows
or believes that a relevant offence has been committed and that he or she
has information likely to secure, or be of material assistance in securing
the apprehension, prosecution of conviction of any person for that
offence to give that information, within a reasonable time, to a constable.

‘Relevant offence’ is defined in section 4 of the Act as being an offence for
which the penalty is fixed by law or for which a person may be sentenced
to imprisonment for a term of five years or more. If the allegation that
Mrs Robinson had failed to declare a pecuniary interest to Castlereagh
Borough Council was established it would have constituted a
contravention of section 28(1) of the Local Government Act (Northern
Ireland) 1972. The maximum term of imprisonment for that offence is
one year. It follows that even if Mr Robinson had relevant information
about a contravention by his wife of section 28(1) of the 1972 Act he
would have been under no duty under section 5 of the 1967 Act to report
it to the police.

So, even if after investigation, the first leg of this allegation was
established, it could not constitute a breach of the Code of Conduct.

The second leg of this allegation relates to Mr Robinson’s alleged failure
to inform the proper authorities that his wife had broken the law by
failing to declare her receipt of £50k from two property developers.

In relation to the House of Commons, the Northern Ireland Assembly,
Castlereagh Borough Council and the Electoral Commission this leg of the
allegation is identical to the first leg. For the reasons given it merits no
further consideration.
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55. Under Schedule 7 to the Political Parties, Elections and Referendums Act
2000 the maximum penalty for failure to report a donation is below the
threshold of 5 years imprisonment required to engage section 5 of the
1967 Act. It follows that even if it was established that Mr Robinson knew
that Mrs Robinson had failed in her duty to report donations to the
Electoral Commission he would not have been amenable under section 5
of the 1967 Act.

56. If, after investigation, it transpired that Mr Robinson had information that
his wife had received corrupt payments from either or both of the two
developers he would, under section 5 of the 1967 Act, have been under a
duty to give that information to the police. He would have been under
that duty irrespective of his being a Member. Failure on his part would
have been an offence under section 5. But that criminal conduct would
not have been a breach of the Code of Conduct because it would not have
occurred in his capacity as a Member.*

57. |am satisfied that even if the truth of this leg of this allegation was
established it would not constitute a breach by Mr Robinson of the
Members’ Code of Conduct.

58. Accordingly, | have concluded that even if any part of this allegation
proved to be founded in fact, any failure on the part of Mr Robinson could
not constitute a breach of either the 1999 or the 2009 Members’ Code of
Conduct. The further consideration of this allegation in relation to the
current investigation would serve no useful purpose.

Summary

59. Three of the allegations against Mrs Robinson (Allegations 4, 5, 6, and 8)
could not, under any circumstances, constitute a breach of the relevant
Members’ Code. Their further consideration as part of this investigation
would be inappropriate. The remaining six allegations against her could
either constitute a breach of the 1999 Code or be relevant in relation to
other breach allegations. Investigation of these six allegations is
necessary.

* pocument 4
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60. None of the three allegations against Mr Robinson could, even if

established after investigation, constitute a breach of either the 1999 or
the 2009 Members’ Code of Conduct. Their further consideration, as part
of this investigation, would be inappropriate.

Findings in fact

61.

In this section of my report | set out the facts that | have found
established in relation to those allegations against Mrs Robinson that, if
proved, could constitute a breach of the Code of Conduct, or which could
have a bearing on these matters. These allegations are as follows -

Allegation 1 - Waldodrinokinnoliniolinioliniokoinokoiolok
Wolnokiiioookiiiiookoioiookioioookoioociooddcioioocok
Wolbrirrrooooooiodorolooolok

Allegation 2 -That in summer 2008 Mrs Robinson obtained £25k from
each of two property developers, Fred Fraser and Ken Campbell, and
gave the money to Kirk McCambley;

Allegation 3 - That Mrs Robinson required Kirk McCambley to pay her
£5k in cash out of the £50,000 he had received;

Allegation 7 — That Mrs Robinson failed to report to the Electoral
Commission her receipt of either of the two sums of £25k;

Allegation 9 - That Mrs Robinson failed to register in the Northern
Ireland Assembly Register of Members’ Interests her receipt of either
of the two sums of £25k; and

Allegation 10 - That in the summer of 2008 Mrs Robinson lobbied on
behalf of one of the property developers, Kenneth Campbell, in
support of a proposed development in Newtownards in which he
had a major interest.

62. |find the following facts established —

16

34




Report by the Northern Ireland Assembly Commissioner for Standards

ASSEMBLY CONFIDENTIAL
(until published by order of the Committee on Standards and Privileges)

1. Mrs Robinson first met Kirk McCambley when he was working in his
father’s butchers shop.*®

6. Mrs Robinson and her husband had both been friends of the late
Mr Fred Fraser and Mr Ken Campbell for more than 30 years prior to
2008 %

7. Both these individuals were well known as property developers
particularly in North Down.?

8. Both had supported charitable causes in which Mrs Robinson had
been involved. ?

9. In common with other developers, both Mr Fraser and Mr Campbell
were accustomed to seeking the support of councillors, including
Mrs Robinson, for their developments. Only when she considered it
appropriate did she give that support. 2

10. In 2008 Mr Campbell sought Mrs Robinson’s support for his
application for planning permission for the development of social
housing at Beverley Road, Newtownards.”

11. Following that request from Mr Campbell, Mrs Robinson, on 3 July
2008, wrote to the Planning Service expressing her support for that
application and setting out her view that there was an urgent need

'8 Document 23

YolAdoholchdciolciok

Jokdcdclokicicickk

Slokcciodcidciodciokiokdciclok

2 pocument 21 paragraph 45, Document 7 paragraph 4, Document 8, Document 23
2 pocument 2 pages 9, 11, 14 & 15, Document 23

2 pocument 23

% pocument 23

% Document 23
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for social housing in Newtownards. Her letter was on House of

Commons notepaper. 2

12. In May 2008 Mrs Robinson approached the late Mr Fraser and
sought financial assistance to enable Kirk McCambley to set up in
business. She explained that Kirk was the recently bereaved son of
Billy McCambley. Mr Fraser and Billy McCambley were known to
each other.

13. At that time Mrs Robinson was unaware that Castlereagh Borough
Council was seeking a tenant for the Lock Keepers Cafe.?

14. Mr Fraser agreed to provide support in the form of a payment of
£25k. The conditions attaching to the payment included the
following —

e  Kirk McCambley was to give £5k of the £25k to Mrs Robinson to
use for charitable purposes of her choice;

e if Kirk McCambley no longer required the money it was to be
given to Mrs Robinson to use for charitable purposes of her
choice;

e if, in Mrs Robinson’s opinion, the money was not being used
wisely then the whole sum was to be given to Mrs Robinson to
use for charitable purposes of her choice.”

15. That the payment was a gift.*°

16. This payment of £25k was made by cheque dated 23 June 2008
payable to Kirk McCambley. *

17. That cheque was handed by Mr Fraser to Mrs Robinson and passed
on by her to Kirk McCambley who lodged it in his account.*

18. The cheque cleared on 26 June 2008.%

19. Kirk McCambley subsequently paid sums amounting to £5k to
Mrs Robinson.**

** Documents 10 & 23

7 Document 21 paragraph 21, Document 23

* Document 23

 Document 6 paragraph 23, Document 15, Document 23

* bocument 6 paragraph 41, Document 23

* Document 6 paragraph 23

*2 Document 23

** Document 23

* Document 6 paragraphs 21, 27 & 28, Document 15 paragraph 42, Document 23
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20. Between the date on which Mr Fraser agreed to make the payment
and the date of payment Mrs Robinson became aware that the
Council was seeking a tenant for the Lock Keeper’s Cafe.*

21. On 18 December 2008 it was agreed that Kirk McCambley would
repay £20k to the estate of the late Mr Fraser and that Iris Robinson
would pay the estate the balance of £5k.*

22. InJanuary 2009 solicitors acting for Kirk McCambley paid £20k to the
estate of the late Mr Fraser in part repayment of this £25k. >’

23. Following her successful approach to Mr Fraser, Mrs Robinson asked
Mr Ken Campbell for money to help Kirk McCambley set up in
business. *

24. Mr Campbell agreed to make an interest free unconditional loan of
£25k.*

25. InJuly 2008 Mrs Robinson facilitated a meeting at Forestside
Shopping Centre between Mrs Campbell and Kirk McCambley at
which a cheque for £25k payable to Kirk McCambley was handed
over.*

26. That cheque, dated 27 July 2008, cleared on 26 August 2008.**

27. On 18 December 2008 it was agreed that Kirk McCambley would
repay this £25k to Mr Campbell.*?

28. In early March 2009 Mr Campbell received a cheque for £20k in part
repayment from solicitors acting for Kirk McCambley. The balance of
£5K remains due by Kirk McCambley.*?

29. Mr Robinson had no knowledge of either of the two payments of
£25k until December 2008.*

30. Yallnlrnkiniinkinkinkinkinkinkinkinkinkinkinkoinioinkoiokoinioooiolokok
Yokdokinioinkinoknkoiokinkinokiniookinokiokoinokiokoidokdokokdok ok

* Document 23

% Document 6 paragraph 45, Document 12 paragraph 38, Document 23

*7 Document 6 paragraph 46, Document 23

% Document 8 page 2, Document 23

* pocument 8 page 2, Document 6 paragraph 26, Document 23

“* Document 6 paragraph 25, Document 8 page 2, Document 23

“! Document 8 page 2, Document 23

“2 pocument 6 paragraph 46, Document 15 paragraph 38 et seq, Document 23
3 Document 8 page 2, Document 6 paragraphs 46 — 49, Document 23

“ Document 7 paragraph 6, Document 23

...............................
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Mr Robinson first learned of the £5k paid to his wife by

Kirk McCambley from the Spotlight broadcast in January 2010.%
Mrs Robinson did not report to the Electoral Commission her receipt
of either of the two sums of £25k or of the sum of £5k.¥

On her Members’ Interests Registration Form dated 17 September
2001 Mrs Robinson signed the following declaration ‘I have received
and read the Code of Conduct and the Guide to the Rules relating to
the Conduct of Members.”*®

On three days each week during session, since at least September
2008, a notice reminding Members that advice on registration of
interests is available from the Clerk of Standards has been one of
those displayed in rotation on the monitors in the common areas of
Parliament Buildings.*

At no time between March 2007 and her resignation as an MLA did
Mrs Robinson seek advice from the Clerk of Standards in respect of
the need to register either of the payments of £25k by the two
developers or the payment of £5k by Kirk McCambley.>®

At no time during that period did Mrs Robinson advise the Clerk of
Standards of any of these three payments.>’

On her Members’ Interests Registration Form dated 9 November
2009 she made the following declaration 1 confirm that | have read
the Code of Conduct and the Guide to the Rules relating to the
Conduct of Members.” She made no disclosure in respect of any of
these three payments on that form.>

On that form Mrs Robinson provided unrelated information under
Category 10 (Miscellaneous) and Category 11 (Unremunerated
Interests).>

Mrs Robinson has accepted the findings of fact at numbers 1- 38
above and ‘that she was in breach of the provisions of the Code of

“® Document 7 paragraph 28, Document 23

“ Document 18 page 2, Document 23

“*® Document 13 page 1, Document 23

* Document 11, Document 12 page 2, Document 23
* Document 11, Document 12 page 2, Document 23
5! Document 11, Document 12 page 2, Document 23
*2 Document 13 pages 2 — 15, Document 23

* bocument 13 pages 13 & 14, Document 23
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Conduct by failing to register in the register of Members’ Interests her
interest in either of the two payments of £25,000 or the payment of
£5,000.”*

Reasoned decision

63. In this section of the report | consider whether, on the basis of the facts |
have found established, any of the four remaining allegations have been
proved and whether the established conduct constituted a breach of the
Code of Conduct.

Allegation 1 - Wokokdiokiiokiioioioioioinioiiokioiioiokidolioiokooliiok

Allegation 2 — That in summer 2008 Mrs Robinson obtained £25k from each of
two property developers, Fred Fraser and Ken Campbell, and gave the money to
Kirk McCambley.

65. There is no doubt that in the summer of 2008, as a result of approaches
by Mrs Robinson, the two property developers each made a payment of
£25k of which Kirk McCambley was the ultimate recipient. Such payments
could only constitute a breach of the Code on behalf of Mrs Robinson if
they were unlawful due, for example, to corruption or they were in
breach of the Advocacy Rule. There is no evidence of any such criminality
or breach. Mrs Robinson did not breach the Code of Conduct simply by
facilitating these payments. However, the facts in relation to this
allegation bear on Allegation 9.

* Document 23
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Allegation 3 — That Mrs Robinson required Kirk McCambley to pay her £5k out
of the £50k she had received.

66. | have found it established that Kirk McCambley did pay £5k to
Mrs Robinson and that the source of that money was the £25k paid by
Mr Fraser. The receipt of £5k from McCambley could only constitute a
breach of the Code by Mrs Robinson if it was unlawful, for example,
because it was part of a corrupt arrangement with Mr Fraser or because it
was obtained by unlawful threats. There is no evidence of any such
criminality. Mrs Robinson did not breach the Code of Conduct by
receiving £5k from Mr McCambley. However, the facts in relation to this
allegation bear on Allegation 9.

Allegation 7 — That Mrs Robinson failed to report to the Electoral Commission
her receipt of either of the two sums of £25k.

67. | have found as fact that Mrs Robinson did not report to the Electoral
Commission either of the two sums of £25k. | have also found that she
made no report to the Commission in respect of the £5k received from
Mr McCambley. At the relevant times Mrs Robinson was an MP, an MLA
and a councillor. In all three capacities she was the holder of a relevant
elective office for the purposes of Schedule 7 to the Political Parties,
Elections and Referendums Act 2000. As such she was under a duty to
report to the Electoral Commission any donation in excess of £1k*° she
received in connection with her political activities.® However, | have
found no evidence that any of these payments were, in fact, in connection
with any of her political activities. That being so, Mrs Robinson was under
no duty to report these matters to the Electoral Commission. It follows
that no issue of failing to uphold the law, and so of breaching the Code,
arises in relation to this allegation.

Allegation 10 — That in summer 2008 Mrs Robinson lobbied on behalf one of
the property developers, Ken Campbell, in support of a proposed development
in Newtownards in which he had a major interest.

** The sum has since been raised to £1.5k
% political Parties, Elections and Referendums Act 2000 Schedule 7 paragraphs 1, 10 & 11
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| have found in fact that on 3 July 2008 Mrs Robinson wrote to the
Planning Service in support of a proposed development by Mr Campbell in
Newtownards. Although Mr Campbell made his payment of £25k within
three weeks of that letter being written, | found no evidence of any
corruption or impropriety in relation to this matter by either

Mrs Robinson or Mr Campbell. Nor have | found any evidence that

Mrs Robinson acted in anyway contrary to the Advocacy Rule set out in
the Code. However, whilst the established conduct does not constitute a
breach of the Code, the facts in relation to this allegation bear on
Allegation 9.

Allegation 9 — That Mrs Robinson failed to register in the Northern ireland
Assembly Register of Members’ Interests either of the two sums of £25k.

69.

70.

71.

72.

73.

I consider here also registration in respect of the payment of £5k.

The 1999 Code of Conduct and the Guide to the Rules relating to the
Conduct of Members are clear as to the duty of members to register their
interests. The Code requires that -

'Members shall fulfil conscientiously the requirements of the
Assembly in respect of the registration of interests in the Register of
Members' Interests ...".

The Guide, after making clear that no guidance can be comprehensive and
that when in doubt Members' should seek advice provides -

'Members are required to register their pecuniary interests in the
Register of Members' Interests.’

The main purpose of that Register is defined as being -

'To provide information of any pecuniary interests or other material
benefit which a Member receives which might reasonably be
thought by others to influence his or her actions or votes in the
Assembly.' [my emphasis]

Members are reminded that when considering their duty to register
interests they must, apart from the specific rules, -
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'keep the overall definition of the Register's purpose in mind when
registering their interests.'

It is further provided that -

'Members are responsible for making full disclosure of their interests,
and if they have relevant interests that do not fall into one or other of
the specified categories, they are nonetheless expected to register
them.'

On the facts | have found established Mrs Robinson arranged for two
payments, each of £25k, to be made by two well-known property
developers whose work she had on occasion supported. The payments
were made to enable Kirk McCambley, a young man with little business
experience Yookinkiokinlnniiokininkiniinniiokiniokinioookiokoioiokoiolook
Yokkdokdokok , to set himself up in business. She later received £5k from
this young man. This £5k was paid from one of the payments of £25k
facilitated by Mrs Robinson.

Whilst | have found no evidence that any of the three payments was in
fact related to her role as an MLA | have no doubt that the reasonable
person when faced with these facts might very reasonably think that the
payments were corrupt and that they might influence Mrs Robinson's
actions or votes in the Assembly. That being so | was, before the
admissions made in the letters from her solicitors, satisfied that

Mrs Robinson was under a duty to register the three payments in the
Register and that she failed so to do. By her failures she was in breach of
the provisions of the 1999 Code and the Guide. She has admitted these
three breaches.

I have found it unnecessary to reach a view on the true nature of the
three payments. Whilst it seems clear that the payment by Mr Fraser was
a gift it is unclear whether the donee was Mrs Robinson, Mr McCambley
or charitable causes to be selected by Mrs Robinson when Mr McCambley
no longer needed the money. There is evidence to support all these
options. It is unlikely that the parties gave any great consideration to the
matter at the time the payment was agreed. Nor is it necessary for me to
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do so. Whilst the identity of the donee would affect the category under
which the payment should have been registered (Category 5 if gift to
Mrs Robinson; Category 11 in other cases) it is immaterial to the issue of
whether or not there was a failure to register.

78. Similarly with the payment by Mr Campbell it is clear that this was a loan
but unclear whether it was a loan to Mrs Robinson or a loan to
Mr McCambley facilitated by Mrs Robinson. Again there is conflicting
evidence: again, and for the same reasons, | find it unnecessary to resolve
the conflict. Whatever the truth of the matter the payment fell to be
registered under Category 5 (if the loan was to Mrs Robinson and her
benefit from its interest free nature exceeded the sum specified for that
category), Category 10 (if the loan was to Mrs Robinson but her benefit
did not exceed that sum) or Category 11 (if the loan was to
Mr McCambley but facilitated by Mrs Robinson).

79. The payment of £5k to Mrs Robinson by Mr McCambley was so
inextricably linked to the payment of £25k by Mr Fraser that it should
have been registered by Mrs Robinson under Category 11. It matters not
whether the payment of £5k was a condition of the original loan or
whether it was a demand made by Mrs Robinson Yikiioiiioloiokiiook
e

80. During police interview Mrs Robinson claimed to be unaware of her duty
to register her interests or to have read the Code of Conduct. Given
Findings in Fact 33 - 38 and the fact that she had previously been the
subject of complaints that she had breached the provisions of the Code,>
| find it hard to accept her claim as honest. However, since | have been
unable to interview her about this matter | stop short of concluding that it
was a deliberate untruth. If it was true, as she asserted, that she had
never read the Code her failure demonstrates a total disregard for the
ethical standards rightly expected of Members and is impossible to
reconcile with the declaration that she had read the Code which she

57 Report on Complaints against Mrs Iris Robinson MP MLA Report Number 48/08/09R
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signed her on both her 2001 and 2009 Registration of Members’ Interests
Forms.™

There is a more obvious and credible reason for her failure to register any
of the three payments. Registering them would have put them in the
public domain and brought them to the attention of her husband from
whom she was at pains to withhold all details of the payments Yolokhok
Yokdokniookinknokokiookiokolokdokdododk. Whilst this reason would
have been understandable, it would not in any way have excused her
failure to register the payments.

Had Mrs Robinson still been a Member | would have found it necessary to
make further inquiry Jolaldolrlinirinirinirinirinkinlinliniinioiokinliokoiokodok
Yokloknioirininoinioinioinnoinininininininininkinkinoinioloinkoiokoiolk
Yokkokokok . The outcome of such inquiry might have been a mitigating
factor. But as no sanction can be imposed on Mrs Robinson as a result of
this investigation | have not considered it appropriate to make that
further inquiry.

Conclusion

83.

Of the various allegations made against Mrs Iris Robinson in the Spotlight
programme | am satisfied that her sole breaches of the Members’ Code of
Conduct were her failure to register her interest in any of the three
payments. Although there is no evidence that any of the three payments
was in fact connected with her role as an MLA they would assuredly have
been perceived, by members of the public who became aware of them, as
likely to influence her actions as an MLA. The fact that she failed to
register them itself adds weight to the perception of their improper
nature. In these circumstances she had a clear duty to register the
payments. She failed in that duty. Her failure was a serious breach of the
1999 Code of Conduct. It is a matter of regret that her admissions of
breaching the Code were not made until after the investigation had been
completed.

*% Document 13 page 1,Document 14 page 1
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84. |am satisfied that none of the allegations made in that programme
against Mr Peter Robinson could, even if established as true, constitute a
breach of either the 1999 or the 2009 Code of Conduct.

Douglas Bain CBE TD Advocate
Northern Ireland Assembly Commissioner for Standards

3 July 2014

27

45



Report on the investigation into allegations made in the BBC Spotlight Programme broadcast on 7 January 2010

ASSEMBLY CONFIDENTIAL
(until published by order of the Committee on Standards and Privileges)

Annex A

MOST RELEVANT 1999 CODE PROVISIONS

‘PUBLIC DUTY

Members have a duty to uphold the law and to act in all occasions in
accordance with the public trust placed in them.’

‘PERSONAL CONDUCT

Members shall observe the general principles of conduct identified by the
Committee on Standards in Public Life as applying to the holders of public
office:-!

‘Integrity

Holders of public office should not place themselves under any financial or
other obligation to outside individuals or organisations which might influence
them in the performance of their official duties.’

‘Honesty

Holders of public office have a duty to declare any private interests relating to
their public duties and to take steps to resolve any conflicts arising in a way
that protects the public interest.’

‘Members shall at all times conduct themselves in a manner which will tend to
maintain and strengthen the public’s trust and confidence in the integrity of
the Assembly and never undertake any action which would bring the Northern
Ireland Assembly, or its Members generally, into disrepute.’

‘Members shall fulfil conscientiously the requirements of the Assembly in
respect of registration of interests in the Register of Members’ Interests ..... ./

‘No Member shall act as a paid advocate in any proceeding of the Assembly.’
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‘The Guide to the Rules relating to the Conduct of Members
INTRODUCTION’

‘2. No written guidance can provide for all circumstances; when in doubt
Members should seek the advice of the Clerk of Standards who, if
necessary, will seek the adjudication from the Committee on Standards
and Privileges.’

‘5. The Assembly has two distinct but related methods for the disclosure of
the personal financial interests of its Members: registration of interests in
a Register which is open to public inspection; and declaration of interest
in the course of debate in the Assembly and in other contexts. The main
purpose of the Register is to give public notification on a continucus basis
of those pecuniary interests held by Members which might be thought to
influence their Assembly conduct or actions. The main purpose of

’

declaration of interest......... .

‘6. The rules described in this Guide derive their authority from a resolution
of the Assembly, rather than statute or common law, and are therefore
enforceable by the Northern Ireland Assembly.’

‘1. REGISTRATION OF MEMBERS’ INTERESTS

8. Under the Resolution agreed by the Assembly on 14 December 1999, and
under the Code of Conduct, Members are required to register their
pecuniary interests in the Register of Members’ Interests. The duty of
compiling the Register rests with the Clerk of Standards.
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DEFINITION OF THE REGISTER’S PURPOSE

9. The main purpose of the Register of Members’ Interests is to provide
information of any pecuniary interests or other material benefit which a
Member receives which might reasonably be thought by others to
influence his or her actions, speeches or votes in the Assembly, or action
taken in his or her capacity of a Member of the Northern Ireland
Assembly. Provision is also made for the registration of relevant non-
pecuniary interests. The registration form specifies eleven Categories of
registrable interests which are described below. Apart from the specific
rules, there is a more general obligation upon Members to keep the
overall definition of the Register’s purpose in mind when registering their
interests.’

‘DUTIES OF MEMBERS IN RESPECT OF REGISTRATION

10. After an election ..... . After the initial publication of the Register, ....., it is
the responsibility of Members to notify changes in their registrable
interests within four weeks of each change occurring.’

‘12. Members are responsible for making a full disclosure of their interests,
and if they have relevant interests which do not fall clearly into one or
other of the specified categories, they are nonetheless expected to
register them.’

‘THE CATEGORIES OF REGISTRABLE INTEREST’
Category 5

‘Gifts, benefits and hospitality (UK): Any gift to the Member or the Member’s
partner of greater value than £125 or any material benefit of a value greater
than 0.5 per cent of the Member’s Assembly salary from any company,
organisation or person within the UK which in any way relates to the
membership of the Assembly.

23. The specified financial value above which gifts, hospitality and any other
benefit must be registered are:-

(a) for tangible gifts (such as money, jewellery, glassware etc.), £125;
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(b) for other benefits (such as hospitality, tickets to sporting and cultural
events, relief from indebtedness, loan concessions, provision of services,
etc.) 0.5 per cent of a Member’s annual Assembly salary.’

‘Category 10

Miscellaneous: Any relevant pecuniary interest, not falling into one of the
above categories, which nevertheless falls within the definition of the main
purpose of the Register which is “to provide information of any pecuniary
interest or other material benefit which a Member receives which might
reasonably be thought by others to influence his or her actions, speeches or
votes in the Assembly, or actions taken in his or her capacity as a Member of
the Northern Ireland Assembly.”

32. The main purpose of this Category is to enable Members to enter in the
Register any pecuniary interests which they consider to be relevant to the
Register’s purpose, but which do not obviously fall within any of the other
categories. Itis a cardinal principle that Members are responsible for
making a full disclosure of their own interests in the register; and if they
have relevant interest that do not fall clearly into or other of the specified
Categories, they will nonetheless be expected to register them.

Category 11

Unremunerated interests: Any unremunerated interests which might
reasonable be thought by others to influence a Member’s actions, speeches or
votes in the Assembly, or actions taken in his or her capacity as a Member of
the Northern Ireland Assembly, even though the Member receives no financial
benefit.

33. Members ...... Where a Member considers that an unremunerated
interest, other than a directorship, which the Member holds might be
thought by others to influence his or her actions in a similar manner to a
remunerated interest, such interests should be registered here.’

‘3. THE ADVOCACY RULE
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Guidelines on the application of the advocacy rule

54, If a financial interest is required to be registered in the Register of
Members’ Interests, or declared in debate, it falls within the scope of the
advocacy rule. The following Guidelines will assist Members in applying
the rule.’

Paragraphs 55 - 64 provide detailed guidance on the application of the rule.
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Annex B

MOST RELEVANT PROVISIONS OF THE 2009 CODE

‘Scope

It is important to note that this Code aims to cover the conduct of all Members
with respect to anything Members say or do in their capacity as an elected
Member of the Assembly. However, it does not, for example, cover:

=  The conduct or activities of Members in their private and family life;

= Allegations in respect of the conduct of Ministers, where such an
allegation is essentially an allegation that falls within the scope of the
Ministerial Code and where the allegation does not clearly overlap with
the Minister’s conduct and duties as a Member.

= Conduct or comments made by Members in the Chamber when the
Assembly is sitting (other than that referred to in Standing Order 70).’

‘Principles of Conduct

Members shall observe the following principles of conduct, which include
principles based upon the general principles of conduct identified by the
Committee on Standards in Public Life as applying to the holders of public
office, and further principles agreed by the Assembly:

Public Duty

Members have a duty to uphold the law and to act on all occasions in
accordance with the public trust placed in them.’

‘Integrity

Members should not place themselves under any financial or other obligation
to outside individuals or organisations which might reasonably be thought by
others to influence them in their duties as a Member of the Assembly.’

33

51



Report on the investigation into allegations made in the BBC Spotlight Programme broadcast on 7 January 2010

ASSEMBLY CONFIDENTIAL
(until published by order of the Committee on Standards and Privileges)

‘Honesty

Members should act honestly. They have a duty to declare any private
interests relating to their public duties. Members should take steps to resolve
any conflicts between their private interests and public duties at once and in a
way that protects the public interest.’

‘Rules of the Code of Conduct

Members shall at all times conduct themselves in a manner which will tend to
maintain and strengthen the public’s trust and confidence in the integrity of
the Assembly and never undertake any action which would tend to bring the
Assembly into disrepute.’

‘Members shall fulfil conscientiously the requirements of the Assembly in
respect of the registration of interests in the Register of Members’ Interests

.....

‘No Member shall, in return for payment or benefit, advocate or initiate any
cause or matter on behalf of any outside body or individual, in any proceedings
of the Assembly. Furthermore, Members shall not, in return for benefit or
payment, urge any other Member to do so.’

‘The Guide to the Rules Relating to the Conduct of Members’

‘2. No written guidance can provide for all the circumstances and the
examples provided do not therefore constitute an exhaustive list. When in
doubt Members should seek the advice of the Clerk of Standards who, if
necessary, will seek adjudication from the Committee on Standards and
Privileges.’

‘5. The Assembly has two distinct but related methods for the disclosure of the
personal financial interests of its Members: registration of interests in the
Register of Members Interests; and declaration of interest in the course of
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making a speech or asking questions in the Assembly Chamber or in
Committee, or participation in any other proceedings of the Assembly.

e The main purpose of the Register is to give public notification on a
continuous basis of those financial interests held by Members which
might be thought to influence their conduct in carrying out their
Assembly duties.’

‘6. Northern Ireland Ministers and junior Ministers are subject to the rules of
registration, declaration and lobbying in the same way as other Members. The
requirements of the Assembly’s Code of Conduct also continue to apply to the
conduct of Ministers. In addition, however, Ministers are also subject to the
Ministerial Code of Conduct in order to ensure that, inter alia, no conflict
arises, nor appears to arise, between their private interests and their public
duties. The Committee on Standards and Privileges will not investigate alleged
breaches of the Ministerial Code of Conduct. Neither will the Committee on
Standards and Privileges investigate a breach of the Assembly’s Code of
Conduct in respect of the conduct of Ministers, where such an allegation is
essentially an allegation that falls within the scope of the Ministerial Code and
where the allegation does not clearly overlap with the Minister’s conduct and
duties as a Member.’

‘Registration of Members’ Interests
8. Definition of the Register’s Purpose.

The main purpose of the Register of Members’ Interests is to provide
information of any financial interests or other material benefit which a
Member receives which might reasonably be thought by others to influence his
or her actions, speeches or votes in the Assembly, or actions taken in his or her
capacity of a Member of the Assembly. Provision is also made for the
registration of non-financial interests and other such information as the
Assembly may from time to time require to be included. The registration form
specifies twelve categories of registrable interests which are described below.
Apart from the specific rules, there is a more general obligation upon Members
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to keep the overall definition of the Register’s purpose in mind when
registering their interests.

Duties of Members in Respect of Registration

9. After an election of the Assembly, Members are required to complete a
registration form and submit it to the Clerk of Standards within three months
of taking their seat in accordance with Standing Orders. ..... . After the initial
publication of the Register, ....., it is the responsibility of Members to notify
changes in their registrable interests within four weeks of each change
occurring in accordance with Standing Orders.

10. Any Member having a registerable interest which has not at the time been
registered, shall not undertake any action ..... to which the registration would
be relevant until notification has been given to the Clerk of Standards of that
interest. .....

11. The sole responsibility for complying with the duties placed upon them by
this Guide rests with Members. Members are responsible for making a full
disclosure of their interests, and if they have relevant interests which do not
fall clearly into one or other of the specified categories, they are nonetheless
expected to register them. Members may at any time seek the advice and
guidance from the Clerk of Standards on the registration and declaration of
interests.’

‘The Categories of Registrable Interest’
‘Category 5

Gifts, benefits and hospitality (UK): Any gift to the Member or the Member’s
partner, or any material benefit of greater value than 0.5% of the current
salary of an Assembly Member (currently £216) from any company,
organisation or person within the UK which in any way relates to the
membership of the Assembly (including those received in a ministerial
capacity) or to a Member’s political activity.
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48. The specified financial value above which tangible gifts (such as money,
jewellery, glassware etc.) and other benefits (such as hospitality, tickets to
sporting or cultural events, relief from indebtedness, loan concessions,
provision of services etc.) must be registered is 0.5% of the current salary of an
Assembly Member, (currently £216).

’51. Any gift, hospitality, material benefits received by the Member or, to the
member’s knowledge, the Member’s partner or any dependent child of the
Member, from any company, organisation or person which arise out of, or are
related in any manner to, membership of the Assembly should be registered.

52. The rule means that any gift, or any other benefit, which in any way
relates to membership of the Assembly or to a Member’s political activities
and which are given gratis, or at a cost below that generally available to
members of the public, should be registered whenever the value of the gift or
benefit is greater than the amount specified in paragraph 48....

‘Category 10

Miscellaneous interests: Any relevant pecuniary interest, not falling into one
of the above categories.

69. Members should register here any financial interests which might
reasonably be thought by others to influence a Member’s actions, speeches or
votes in the Assembly, or actions taken in his or her capacity as a Member of
the Assembly but which do not fall clearly into any of the above Categories. It
is a cardinal principle that Members are responsible for making full disclosure
of their own interests in the Register; and if they have relevant interests which
do not fall clearly into one or other of the specified Categories, they will
nonetheless be expected to register them.’

‘Category 11
Unremunerated Interests: Any relevant non-financial interest.

71. Members should register any unremunerated interest which might
reasonably be thought by others to influence a Members actions, speeches or
votes in the assembly, or actions taken in his or her capacity as a Member of
the Assembly, even though the member receives no financial benefit.’
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‘The Advocacy Rule

Paid advocacy is not permitted. No Member shall, in any proceedings of the
Assembly, in return for payment or benefit:

e advocate or initiate any course or matter on behalf of an outside body or
individual;
e urge any other Member of the Assembly to do so.
If a financial interest or material benefit is required to be registered in the

Register of Members’ Interests, or declared in debate, it falls within the scope
of the rule. The following guidelines will assist Members in applying the rule.

Paragraphs 96 — 102 provide detailed guidance on the application of the rule.
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Annex C

OTHER INVESTIGATIONS

Electoral Commission®®

1. The Commission considered whether the allegations that
Mrs Iris Robinson had failed to report to them either of the two payments
of £25,000 or the single payment of £5,000 justified the initiation of an
investigation for a contravention of the provisions of paragraph 12(1) of
Schedule 7 to the Political Parties, Elections and Referendums Act 2000
(‘the 2000 Act’).

2. At the time of the alleged payments Mrs Robinson was an MP, MLA and a
District Councillor. In each role she was the holder of a relevant elective
office for the purposes of Schedule 7 of the 2000 Act. As such she was
under duty to report to the Electoral Commission any controlled donation
in excess of £1,000 received by her.

3. Having considered the allegations against Mrs Robinson, the Electoral
Commission concluded that there was insufficient evidence in the
broadcast to justify the initiation of an investigation but that if new
evidence became available that decision would be reviewed. It was the
view of the Commission that even if it was established that any of the
three payments had been received by Mrs Robinson there was nothing in
the broadcast to indicate that she had received any of them ‘in
connection with any of (her) political activities’ as required by paragraph
1(3) of Schedule 7 to the 2000 Act.

4. No new evidence has come to the attention of the Commission and the
decision not to institute an investigation into the allegations into
Mrs Robinson has not been reviewed.

5. Accordingly, there was no question of any investigation into any failure by
Mr Robinson to comply with the provisions of the 2000 Act.

** Document 18
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Even had it been established that Mrs Robinson had failed to report a
controlled donation to the Electoral Commission there would in the

Commission’s view have been no duty on Mr Robinson, under the 2000
Act, to inform the Commission of his wife’s failure.

Parliamentary Commissioner for Complaints

In January 2010 the Interim Commissioner contacted the Parliamentary
Commissioner for Complaints, Mr Lyon, to advise him of his investigation
and to ascertain whether there was a parallel investigation at
Westminster. He was advised that, although Mr Peter Robinson had
referred himself to the Standards and Privileges Committee, such a
referral was not admissible under the procedure. As at 20 January 2010
no complaint about either Mr Peter Robinson or Mrs Iris Robinson had
been received by the Parliamentary Commissioner for Standards.

In November 2011 the Interim Commissioner again contacted Mr Lyon
and was advised that he -

‘did not undertake any enquiry into any alleged breach of the Code of
Conduct for Members of Parliament by Mr Peter Robinson or
Mirs Iris Robinson following the BBC Broadcast.’

PSNI and PPS

A PSNI investigation into the issues raised in the Spotlight programme
commenced prior to 1 February 2010. It considered the allegations
against both Mr Peter Robinson and Mrs Iris Robinson.

No evidence of wrongdoing by Mr Peter Robinson was identified and no
file in respect of his conduct was submitted to the Public Prosecution
Service.*

“Document 19
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11. Afile was submitted to the Public Prosecution Service in respect of the
conduct of Mrs Iris Robinson. On 11 March 2011 the Public Prosecution
Service announced that -

‘Following careful consideration of all the available evidence, a decision
has been taken not to prosecute in this case.’

Castlereagh Borough Council

12. On 30 June 2010 Castlereagh Borough Council appointed Deloitte LLP to
conduct an administrative investigation into the events and circumstances
surrounding the award of the lease in respect of catering facilities known
as Lock Keeper’s Inn. The Council had intended to commence their
investigation at an earlier date but had delayed so doing in account of the
then on-going police investigation.

13. The Deloitte investigation centred on the following three issues —

a. Whether the Council incurred any financial loss as a result of the
award of the lease at the Lock Keeper’s Inn

b. Whether there was any impropriety of the part of Council Offices or
elected representatives in the award of the lease at the Lock
Keeper’s Inn

¢. Whether officers and elected representatives complied with the
provisions of specified local government legislation including the
Local Government Act (Northern Ireland)) 1972, the Council’s
internal procedures relating to the Register of Interests and Conflicts
of Interests and the Councillors’ Code of Conduct.

14. Intheir report dated 25 August 2011 Deloitte concluded that there was
no evidence of financial loss by the Council nor was there any evidence to
suggest any impropriety on behalf of council officers or Members directly
involved in the assessment panel that was responsible for administering
the award of the lease.
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In relation to the listed legislation the report found that there was no
evidence of any breach by Mrs Iris Robinson.

Breach of Ministerial Code

16.

17.

18.

19.

In January 2010 the Minister for Finance and Personnel obtained advice
from Paul Maguire QC (as he then was) in relation to the allegations made
in the Spotlight programme that Peter Robinson, as First Minister, had
breached the Ministerial Code, the Ministerial Code of Conduct and the
Pledge of Office. In correspondence with the Interim Commissioner for
Standards the Head of the Northern Ireland Civil Service confirmed that
Mr Maguire had not, as had been reported in the media, been asked to
carry out an investigation into these allegations.

On 18 February 2010 the BBC reported having seen part of the advice
given by Mr Maguire which stated —

‘’'m unable to conclude that the First Minister has breached the
Ministerial Code or the Ministerial Code of Conduct or the Pledge of
Office.’

The full text of Mr Maguire’s advice has not been published. In November
2012 the Minister for Finance and Personnel declined, on grounds of legal
professional privilege, my request for a copy of the advice as an aid to my
investigation

In October 2013 | was informed by Mr Robinson that in the course of his
opinion Mr Maguire had said —

‘As a councillor, MLA and MP in her own right, Mrs Robinson personally
and directly owed duties to the bodies she belonged to — the Council, the
Northern Ireland Assembly and the House of Commons — to register and
declare her interests in the normal way. She had, on a proper analysis, the
sole obligation in this regard.” (Mr Maguire’s emphasis)
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ANNEX D

DOCUMENTS

Doc No Description

1 Letter Gill:Frawley 12 January 2010

2 Transcript of Spotlight Programme 7 January 2010

3 Report by Dr Harbinson 12 January 2013

4 Letter Gill:Bain 10 June 2013

5 Transcript of texts Iris Robinson:Selwyn Black

6 Kirk McCambley — note of meeting 4 October 2011

7 Peter Robinson — note of meeting 21 May 2013

8 Ken Campbell — note of meeting 14 January 2013

9 Letter Bain:McBurney 8 October 2013

10 Letter Iris Robinson: Planning Service 3 July 2008

11 Dr Kevin Pelan — statement 5 September 2013

12 Paul Gill - note of meeting 7 February 2013

13 Iris Robinson — Members’ Interests Registration Form
9 November 2009

14 Iris Robinson — Members’ Interests Registration Form
17 September 2001

15 Selwyn Black — note of meeting 22 September

16 Selwyn Black — statement of clarification 20 December 2011

17 Selwyn Black — rejected revisions to note of meeting 22

September 2011.
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Seamus Magee — note of meeting 6 December 2012
Note of meeting Frawley:McComb 25 May 2011
BBC report 11 March 2011

Letter McBurney:Bain 28 October 2013

Letter Gill:Bain 19 September 2013

Letter McBurney:Bain 13 February 2014
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COMMITTEE ON STANDARDS AND PRIVILEGES

Room 284
Parliament Buildings
Stormont

Belfast

BT4 3XX

Tel: 028 9052 0333
Mob: 077 3312 8131
Email: paul. gili@niassembly.gov. uk

Mr Tom Frawley

Interim Assembly Commissioner for Standards .
The Ombudsman’s Office

Progressive House

33 Wellington Place

BELFAST

BT1 6HN

12 January 2010
Dear Mr Frawley,

| refer to you under the Assembly’s Standing Order 69A(1)(b) a matter relating
to the conduct of members, and ask you to carry out an investigation and
report thereon to the Committee.

At its meeting on 11 January 2010 the Committee on Standards and
Privileges considered how it should deal with the issues raised in the BBC’s
recent Spotlight programme in relation to the alleged conduct of Mrs Iris
Robinson MLA and Mr Peter Robinson MLA. The Committee agreed that |
should ask you to carry out a thorough investigation into the conduct of Mrs
Iris Robinson MLA and into the conduct of Mr Peter Robinson MLA in order to
enable the Committee to determine whether or not any breaches of the
Assembly’s Code of Conduct and Guide to the Rules Relating to the Conduct
of Members have occurred. | am writing today to Mrs Robinson and to Mr
Robinson to inform them of the Committee’s decision.

You should be aware that Mr Robinson wrote to the Committee requesting
that an inquiry be commenced into the questions which have been raised. A
copy of Mr Robinson’s correspondence is enclosed for information.

The Committee also received correspondence from Ms Caral Ni Chuilin MLA
which | have also enclosed for information. The Committee agreed that |
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should respond to Ms Ni Chuilin’s correspondence, informing her that the
Committee has asked you to carry out an investigation.

Yours sincerely,

Paul Gill
Clerk to the Committee on Standards and Privileges
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Transcript of Spotlight Programme 7 January 2010

Document redacted by Committee.
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Report by Dr Harbinson — 12 January 2013

Document redacted by Committee.

67



Report on the investigation into allegations made in the BBC Spotlight Programme broadcast on 7 January 2010

Northern Ireland
Assembly

4

COMMITTEE ON STANDARDS AND PRIVILEGES

Room 254
Parliament Buildings
Stormont

Belfast

BT4 3XX

Tel: 028 9052 0333
Email: paul.gill@niassembly.gov.uk

10" June 2013

Mr Douglas Bain CBE TD Advocate

Northern Ireland Assembly Commissioner for Standards
Room 283

Parliament Buildings

Stormont

Belfast

BT4 3XX

Dear Mr Bain

[ write to confirm that at its meeting on 5" June 2013, the Committee on Standards
and Privileges gave further consideration to your correspondence re: Guidance as to
the Scope of the Code of Conduct in relation to Criminal conduct.

The Committee agreed with your recommendation that -

1. the criminal conduct of a member, other than when discharging his or her
duties as a Member, cannot constitute a breach of the current Code; and
2. irrespective of any guidance that the Committee feels able to provide, that this

issue be considered further during the proposed revision exercise.

Yours sincerely

Paul Gill
Clerk of Standards
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and | will give u my Bank Managers name and mobile no incase he wants the cheque directed to him

as he is my personal advisor.
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Location [ Inbox
Number
Time | 2008-12-30 01:48:11 (UTC)

Selwyn hi. Just wondering any joy from Kirk. Time is running out for him. He knows the end of this
month is final. | will not be paying back loans.Jekidlirolioidiriolioriooliriooiolivoliok
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Number

Time [ 2008-12-30 23:39:46 (UTC)

Ps 25k light and life free methodist church dundonald and other to me.

30™ December 2008 at 18.04. Hi again Selwyn, the payee title 4 cheques is .....
‘Dundonald Free Methodist Church’. Thank u 4 all ur help, appreciated, G.B. Pat

31% December 2008 at 20.04. Dear Iris, the transaction has not been completed
yet. This is not Kirk’s fault. He had nothing to do with this nor could’nt have
influenced it in any way. If he had, the deal would have been in jeopardy.
Robert’s solicitor in Killyleagh was considering one minor point in the
agreement / contract between A&R, and then K&A. The two solicitors have not
completed yet but will next week. The money, however, is in a solicitor’s
account. I have seen the paperwork. In this respect, I can assure you that K has
kept his agreement. I took half a day off being on hand to facilitate the
transaction. [ remain absolutely sure that things are above board and complete

and have seen the evidence to the same. Wkiokikidoiokiniiiniioioiioloiolk

ERRR KRR KKK KRR KKK KRR KKK KRR KK KKK

IR R KR RXRKRKRRKRKRKRXRKRKRRKRKKRKKRKRRRKKRKRKRKRKRKKRKKRKRKRKRKRRRKRKRKRKRKRRKRKKKKKR]

IR R KRR RXRXRXRKRKRKRKRKRRKRKRRRKRKRKRKRKRRRKRKRKRKRKRRKRKRKRKRKRKRKARKRRRR]

ERKK KKK
IR R RRXRRRKRRRKRXRRKRKRRRKRXRKRKRXRRRKRRXRKRXRRKRKRRKRKRRKRKRKRKRKRKRKRKRKRRKRKRKRKRKRKRRKR]

72



Report by the Northern Ireland Assembly Commissioner for Standards

Yololokdokkciiiciicokicocoolcololocdddddddciiiciok . S elwyn

31* December 2008 at 14.12 to Pat Herron from Selwyn Black. Things a bit up in
the air from solicitors. Not kirk’s fault. They will be straightforward but andy’s
father’s solicitor has’nt appreciated the urgency. He’s dragging his heels ( the
solicitor) on simply clearing the contract from his desk kirk has gone back to his
own to try to clear funds from his business account for later today. Will keep

you posted.S
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Yokdokriokioiinciioiicioiaoicioiccioicciooioiokdcioiocddoik: he will not conform to my deadline. Yokdoloiollodok:

. I can’t c why it should all go into my account it was
originally for the Church.
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Dear Selwynvdaliidaoolooiinoloiriaooliidoolooirnoloiririaooidooooooioiooolooicioioiok
This just to allay any concerns was money given to me and the promise of paying back one of them.
The other didn’t have the same condition placed on it. When given to K he wept and wanted to
share 50 — 50. | said no. | wanted nothing. Yekldoirolrirdiolioliddooiolooinioloiioiookioloioiooloolook
Yokodokoioioloioioloioiniooiinoloioiooicioicioiokoiidcioiololdoiok . | agreed the one third of profit each month to
go to church as a gesture of giving something back.

Yokolololeclclcldiciclclcciciclcidcciclcidciciclcidiciclcldiciclcldicicicldclok . | will be paying back all the

monies to contributor A. Contributor B is now deceased and was not to be paid back. | had intended
to release 1k per month to Chu

Location [ Inbox
Number
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Time [ 2009-01-01 13:08:40 (UTC)

Church for 20 months as well as using it to clear the massive debt incurred by me over past year. |
would not Yekkddoddok or be dishonest with money. | don’t even claim monies | am due through
expenses which | know can be inflated by many who r elected. | don’t do it. Please remember
everything | did at beginning was done in the spirit of compassion. W

Yook . If u feel all should go to my account then | will take ur wise advice. | can then do as I have
already indicated. Ur job isn’t on the line. Yololdoiioloaiolirialoiniiooloioiolirinolobiooioioloinioldooiolodok:

Yololinoloinloiolirinlloinlolook:

Location [ Inbox

Number

Time [ 2009-01-06 18:24:18 (UTC)

Hi Selwyn just touching base for any update. Just wanting to clarify if Kirk now knows the monies r
going back to the rightful sponsors and the church is not bebefiting at all as Pastor didn't want me
left with debt of paying off this bill for 8 years. When | get my own accumulated debt cleared dv |

will make contribution to Church. Ironic isn’t it. Kirk failed to pay a third each month or quarter or
annually despite not having to pay back 45k to Church. Now he has freely entered a partnership with

Andrew who will get 50 pc. Leaving me to pay the sponsors if | hadn’t decided along with Peter to
make a clean break and give the monies to them instead of Church.

ERRRTCR R RTCR R RIRRTR R IR TR IR TR IR TIR R IRRRFCR R TRRIIRR R AR TR IRR]

Jolokk __iris x

Location [ Inbox

Number

Time [ 2009-01-14 00:32:59 (UTC)

Selwyn based on discussion Peter has decided not to be involved in handing over item. Just have
solicitors send direct to K C please.

Location [ Inbox
Number
Time | 2009-01-14 22:09:34 (UTC)

Mum the council agreed tonight to kirk mccambleys request re. Lock keepers cottage to have his

business partner named on the lease. W
. G.x

Location [ Inbox
Number
Time [ 2009-01-14 22:11:25 (UTC)

Selwyn just sent u copy of text from Gareth. Will u sendvto Kirk for his confirmation of councils
decision. Andrew needs 2v follow up on councils requirements. God bless. Iris x
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Location [ Inbox
Number
Time | 2009-01-29 09:37:44 (UTC)

Goodmorning Selwyn. R u free after 230pm or later even in day. Did article reach BT Yoldoliolok
Lastly is there closure yet with these Solicitors ? Hear from u. God bless. Iris x

Location [ Inbox
Number
Time [ 2009-03-07 19:23:10 (UTC)

R TCRR IR R ICR R IRR TR IR R IR KR FR TR IICRK IR TR R IIRK IR
RRRTCRRRICR R TOR R RRR IR TOR IR FR KT TCRR IR IR TR RAK)

ERRRFCR R IR FROR TR AR TR IR TR IR TR IR R RFOR TR AR IR IR TR R

Wokoiooookiriooloooododoiiok
Location [ Inbox

Number

Time |

Location [ Inbox

Number

Time [ 2009-03-12 14:07:27 (UTC)

Confirmed the Campbells rec 20k but have written to Orr solicitors for other 5k apparently. | assume
20k went to other sponsor. | hope everything thanks to u will b sorted asap re the 10k. ook

Yolokok Iris x
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PROTECT - INVESTIGATION é

NOTE OF MEETING WITH KIRK McCAMBLEY ON 4 OCTOBER 2011

Present: Mr Tom Frawley, Interim Commissioner for Standards
Mr Kirk McCambley, Witness
Mrs Gillian Coey, Investigating Officer (Notetaker)

1. Mr Frawley opened the meeting at 10.50am by outlining his role as Interim
Commissioner for Standards. He explained that in 2002, he had been asked by
the then Speaker of the Assembly, Lord Alderdice, to act as Interim
Commissioner pending a decision on the formal appointment by the Assembly of
a Commissioner for Standards. Mr Frawley advised that the post of
Commissioner for Standards had been advertised recently, and that it was
anticipated that any successful appointee from that competition would be in post
by January 2012. Mr Frawley advised that it was possible that if he was unable
to complete his enquiries by the time the new Commissioner took up his/her
appointment, then the new Commissioner may assume responsibility for

concluding the investigation.

2. MrFrawley explained that it is his role, as Interim Commissioner, to investigate
matters referred to him by the Northern Ireland Assembly Committee on
Standards and Privileges. He also explained that having conducted an
investigation, he submits a report to the Committee, which includes his view on
whether or not there has been a breach of the Assembly’s Code of Conduct. ltis
then for the Commiittee to decide whether to accept or to reject his conclusion, or
to ask him to make further enquiries; it is also for the Committee to decide on any
sanctions that may be appropriate to the circumstances of a particular complaint
if it is found that there has been a breach of the Code of Conduct.

3. MrFrawley provided Mr McCambley with documents that outlined the terms of
reference of his investigation and described the process he would be following in
undertaking his investigation. He also explained how the Committee would
consider his report. Mr Frawley also provided copies of relevant Assembly
Standing Orders (Standing Orders 57, 69, 69A, 69B and 69C) and a copy of the

PROTECT - INVESTIGATION 1
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Assembly’s Code of Conduct and the Guide to the Rules Relating to the Conduct
of Members. (Copies of the documents provided to Mr McCambley are at
Annex A.)

Mr Frawley went on to advise Mr McCambley about how his investigation had
progressed to date. He explained that he had not yet spoken to Mrs Iris
Robinson as her legal advisor had advised that she was not currently well
enough to participate in an interview relating to the matters that were being
examined, but that he had already spoken to Dr Selwyn Black. Mr Frawley also
advised that he intended to speak to Mr Ken Campbell and to the representatives
of Mr Fred Fraser's estate, and that he may also wish to speak to Mr Peter
Robinson at a later stage of his investigation since Mr Robinson’s conduct was

also part of the matter that been referred to him by the Committee.

Mr Frawley informed Mr McCambley that he had received the cooperation of the
BBC, in that he had been provided with copies of the interviews that

Mr McCambley and Dr Black had given in relation to the Spotlight programme,
and he had also been given copies of relevant documentation that the BBC had
obtained in the course of making the programme. Mr Frawley explained that he
had also seen the report of the investigation into the circumstances that affected
the awarding of the Lock Keeper's Inn lease, which had been commissioned by
Castlereagh Borough Council, and that he would be making further enquiries of
the Council about some related matters.

Before putting specific questions to Mr McCambley, Mr Frawley advised him that
he would have an opportunity to see and comment on the note of the meeting
that was being made by Mrs Coey and that his agreement would then be sought
as to whether it accurately reflected the matters that had been discussed.

Mr Frawley asked Mr McCambley about his ambitions to set up a business.

Mr McCambley replied that he had run the family business since the age of
thirteen and that he had later run other businesses and had worked in various
cafés and restaurants. He said that he had always planned to set up a business,

PROTECT - INVESTIGATION 2
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either alone or with a business partner, but that he did not have any specific
ideas at that early stage as to what that business would be.

Mr Frawiey asked Mr McCambley if it had ever been his intention to establish a
business in partnership with Andrew Adair. Mr McCambley explained that

Mr Adair had been his best friend and had lived with him since they were 17 or
18 years old. He said that it had been their intention to set up a business “as a

team”.

Mr Frawley asked if Mr McCambley had ever made any enquiries about ways to
finance a business. Mr McCambley said that it had always been his plan to seek
finance from a bank. He explained that there had been no surplus money from
the sale of his father’s business.

In response to Mr Frawley's enquiry about the business course that he had
attended, Mr McCambley advised that this had been a ‘start-up’ business
programme run by East Belfast Enterprise. He explained that he and Mr Adair
had attended the course in 2008. Mr McCambley also explained that Mr Adair

had had no previous experience in setting up or running a business.

Mr Frawley asked Mr McCambley when he had first become aware of the
business opportunity at the Lock Keeper's Cottage. Mr McCambley said that this
had been in April or May 2008. He added that he had seen the advertisement for
the premises in the Belfast Telegraph and that at the time he had seen the
building himself. Mr McCambley said that Mrs Robinson had also brought the
business opportunity to his attention. She had taken him to see the premises
and he had “fallen in love with it". Mr McCambiley told Mr Frawley that he had
taken his business plan to Barclays Bank and Bank of Ireland in order to seek
finance but both banks had rejected his request for assistance.

Mr Frawley asked Mr McCambley if Mrs Robinson had provided any support to
him with regard to the securing of the business opportunity or its development.
Mr McCambley replied that Mrs Robinson too had seen the potential in the
business. He advised that he had contacted Castlereagh Borough Council to

PROTECT - INVESTIGATION 3
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arrange to view the premises. He and Mrs Robinson had both been shown
around the inside of the property by the Council’s Economic Development
Manager. Mr McCambley said that the Economic Development Manager had
been aware that he (Mr McCambley) knew Mrs Robinson as a family friend.

Mr McCambley advised that he (without Mrs Robinson) had viewed the property,
on a second, and possibly a third, occasion, before submitting the business plan.
In addition, he and Andrew Adair had spent significant time over a two week
period conducting opinion/marketing surveys and talking to people who were
walking the tow path outside the premises. Mr McCambley explained that he had
viewed the property again after he had submitted the business plan.

Mr McCambley told Mr Frawley that there had been a period of only one month
between his becoming aware of the business opportunity and the closing date for
the submission of business plans to the Council. He said that he had left his job
to work on the business plan full time and that he had also approached a number
of banks to enquire about financing at the same time. Mr McCambley explained
that he had submitted an expression of interest first and had then submitted the
business plan later on.

Mr Frawley asked Mr McCambley to describe any discussions he and

Mrs Robinson had about the business opportunity. Mr McCambley stated that
Mrs Robinson had offered “passing ideas” but that she did not have a detailed
input into the plans for the business.

Mr Frawley asked if Mr Adair had had any involvement in discussions about the
business. Mr McCambley confirmed that Mr Adair had been involved. He
advised that he and Mr Adair had agreed that they would proceed on the basis
that only Mr McCambley’s name would be included on the lease initially (as they
did not want to complicate matters by having two business partners involved) but
that Mr Adair's name would be added once the business was up and running.

Mr McCambley went on to explain that he and Mr Adair were no longer friends
and that Mr Adair's name had still not been added to the business lease.
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79



Report on the investigation into allegations made in the BBC Spotlight Programme broadcast on 7 January 2010

16.

17.

18.

19.

20.

21.

PROTECT - INVESTIGATION

Mr Frawley asked Mr McCambley if Mrs Robinson had provided any advice to
him about the potential profitability of the business. Mr McCambley told
Mr Frawley that Mrs Robinson had provided no such advice to him.

In response to Mr Frawley’s enquiry about how he had satisfied himself that the
Lock Keeper's Inn was a viable business opportunity, Mr McCambley said that he
had been aware that there were no similar businesses in the immediate area. He
explained that he and Mr Adair had also researched the ‘local market’ and
‘footfall’ on the nearby tow path. Mr McCambley said that they had not known for
certain whether the business would be successful and that they had “taken a
gamble” on it.

Mr Frawley asked Mr McCambley when he had decided to try to secure the lease
for the Lock Keeper's Inn. Mr McCambley replied that it had all happened very
quickly. He explained that there had been only a two week period in which to
prepare and submit the business plan. He had approached the banks (Barclays
and Bank of Ireland) for finance during that period and although those
approaches had been unsuccessful, he still believed that the business could be a
success. He had therefore pursued the securing of the lease, despite his family
having advised him that it was too risky.

Mr Frawley asked Mr McCambley if he had seen the advertisement about the
business opportunity that had been placed in the Belfast Telegraph in June 2008.
Mr McCambley confirmed that he had seen the advertisement.

Mr Frawley asked Mr McCambley who had requested the information pack
relating to the premises from the Council. Mr McCambley said he could not recall
who had requested it. He said he was not sure if the pack had been requested
by Mrs Robinson.

Mr Frawley asked Mr McCambley to tell him about how and when Mrs Robinson
had become involved in arranging finance for the Lock Keeper's Inn business.
Mr McCambley responded that it had never been his intention to go to

Mrs Robinson for finance. He explained that when he had told Mrs Robinson
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that the banks had refused to provide funding to him, she had offered to help. He
added that he had not asked about where the money would come from; he had
just been glad that Mrs Robinson was going “to enable him to do something good
with [his] life". Mr McCambley said that with the benefit of hindsight, he now
thinks differently about this and the £5000 that Mrs Robinson had asked him for.

Mr Frawley asked Mr McCambley if he and Mrs Robinson discussed and/or
agreed that £50,000 was the sum that would be required to establish the
business. Mr McCambley told Mr Frawley that he had asked the banks for
£35,000 or £40,000; Mrs Robinson had offered to obtain the sum of £50,000.

Mr Frawley asked Mr McCambley how the money had been provided to him.

Mr McCambley advised that Mrs Robinson had given him one cheque, which had
been signed by Fred Fraser. Mr McCambley said that although he had heard of
Fraser Homes he did not make any connection between that company and the
person who had signed the cheque. Mr McCambley confirmed that he had later
received another cheque that had been signed by Ken.Campbell.

Mr McCambiley stated that both cheques had been made payable to him and
each had been for £25,000.

Mr Frawley asked if Mr McCambley had ever met Mr Fraser, or any of his
representatives. Mr McCambley confirmed that he had not done so.

Mr Frawley asked if Mr McCambley had ever met Mr Campbell, or any of his
representatives. Mr McCambley confirmed that he had never met Mr Campbell
but that he had met Mr Campbell's wife and daughter at Forestside Shopping
Centre. He went on to explain that this had occurred while Mrs Robinson had
been in USA. He had been awarded the business lease by then and had been
waiting for the second cheque to arrive as he needed money to fit out the
premises. Mr McCambley said Mrs Robinson had given him a phone number to
contact in order to arrange a meeting. He had phoned the number and had
agreed a time and place to meet. He had then met with Mrs Campbell and her
daughter at Forestside. They had introduced themselves, had quickly given him
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the cheque in an envelope and had then left. Mr McCambley added that Mrs
Campbell had not mentioned anything about repayment of the money.

26. Mr Frawley asked Mr McCambley what had been his understanding of the basis
on which the money had been given to him. Mr McCambley replied that there
had been “talk” of it being a gift, but he had always regarded it as business loan
and had planned to repay it. He added that he had planned to wait until three
months after the business had opened; to establish if any further equipment was
required; and to then start paying the money back. Mr McCambley said he never
regarded the money as “free money” that he had been given.

27. Mr Frawley reminded Mr McCambley that in the Spotlight programme, he had
talked about having given some money to Mrs Robinson. Mr McCambley
confirmed that he had given Mrs Robinson £5,000 in cash. He also said that
Mrs Robinson had told him the money was needed to “straighten out” her own
financial situation. Mr McCambley said that he had known about this
arrangement from the outset, that is, that he would receive two cheques for a
total amount of £50,000 but that he would have only £45,000 of that money for
the business. He stated that he had been clear that Mrs Robinson was expecting
the payment (of £5,000) to her to come from the money that she was arranging
to obtain for the business.

28. Mr McCambley said he could not recall the date he had given the £5,000 to
Mrs Robinson but that it had been after he had lodged the first cheque (that
which had been received from Mr Fraser) in his bank account. He explained
that it had taken five days for Mr Fraser's cheque to clear through his account,
although Mrs Robinson had expected it to clear more quickly. Mr McCambley
said that Mrs Robinson had telephoned him to arrange to pick up the money. He
described how she had pulled up in her car at the front of his house and he had
given her the money. Mr McCambley said that it had been his recollection that
he had made a single withdrawal of £5,000 from the account in order to make
this payment to Mrs Robinson but that the PSNI investigation had found that no
withdrawals of a specific sum of £5,000 had been made; there had been only
withdrawals for larger amounts. Mr McCambley said the money paid to

Mrs Robinson must therefore have come from one of those larger withdrawals.
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Mr McCambley advised Mr Frawley that Mrs Robinson had later told him that
when he had given her the money, she had gone to see her bank manager (at
the First Trust Bank).

Mr Frawley asked Mr McCambley about how he had felt about giving the £5,000
to Mrs Robinson. Mr McCambley said he had no misgivings about giving

Mrs Robinson the money as he had always known that it would be the sum of
£45,000 (and not £50,000) that he would be getting for the business.

Mr Frawley asked Mr McCambley what he had done with the £45,000 that he
had retained. Mr McCambley advised that he had used it to buy kitchen
equipment etc, and to p<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>