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Procedural Fairness

Committee approach to procedural fairness

Committee for Social Development 
Room 412, 

Parliament Buildings, 
Stormont, 

Belfast BT4 3XX

Tel: 028 9052 1864

To:	 Committee for Social Development

From:	 Dr Kevin Pelan, Clerk to the Committee for Social Development

Date:	 13 November 2013

Subject:	 Briefing on Procedural Fairness in Inquiry

Background

In preparing for its inquiry the Committee commissioned legal advice on a number of issues 
including procedural fairness.

The Committee discussed the advices and recognised the need to be cognisant of the issues 
they raised as the inquiry proceeded and to seek further legal advice as and when required.

Members will note that the primary aim of the inquiry is to make findings of fact which 
will inform consideration by the Assembly of matters set out in the Committee’s terms of 
reference. The Committee’s findings of fact may carry considerable weight particularly where 
they make findings about the actions of individuals. The Committee should be aware of the 
potential impact any findings may have on the reputation of an individual and seek to ensure 
that procedural fairness is afforded to individuals who will be affected by its findings.

Procedural fairness is a shorthand for a number of steps which may be taken to ensure 
fairness in an administrative decision-making process.

In seeking to minimise the risk of legal challenge to the Committee’s findings and procedures 
and ensure witnesses are treated fairly, the Committee is asked to agree the following 
approach as to how the inquiry will be conducted.

Proposed approach to ensure procedural fairness

The Committee’s role is to consider and evaluate evidence in the context of its agreed terms 
of reference and report its findings to the Assembly. It is suggested that —

I.	 All witnesses should be made aware in advance of their appearance before the 
Committee of the issues on which they are likely to be questioned and (where necessary) 
there should be disclosure of evidential material sufficient to enable the witness to give 
meaningful and focused answers. COMMITTEE FOR SOCIAL DEVELOPMENT Room 412, 
Parliament Buildings, Stormont, Belfast BT4 3XX Tel: 028 9052 1864

II.	 Witnesses should be advised in advance of any meeting at which an oath or affirmation 
will be required.

III.	 Witnesses should be afforded a fair opportunity to put their own cases and to correct 
or contradict any statement which is inconsistent with evidence previously received by 
the Committee.
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IV.	 Where the Committee’s findings refer adversely to an individual, and those findings are 
to be included in the Committee’s report to the Assembly, the Committee may wish to 
give that person the opportunity to comment on those findings before publication.

V.	 Members should declare any interest relevant to proceedings.

VI.	 Where a member of the Committee has evidence relating to the inquiry this should be 
shared with all Members prior to any witness session.

VII.	 The Committee should not normally consider any evidence provided anonymously.
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