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New Clause

After clause 1 insert -
‘Defective materials, products and design features

1A. In the Defective Premises (Northern Ireland) Order 1975 after Article 4 insert—

“Defective materials, products and design features
4B.—(1) The Department may, by regulations, specify—

(a) particular building materials;
(b) particular building products;
(c) structural design features; and
(d) any other construction details as the Department may consider appropriate,

which are likely to give rise to a cause of action under Article 3 or [Article 4A].
(2) The Department shall  have due regard to the Building Regulations (Northern Ireland) 

Order 1979, and guidance published under those Regulations, when specifying any materials, 
products, features or other construction details under paragraph (1).

(3) An action shall not be deemed to fail solely on the grounds that the premises in question 
does not feature a material, product, feature or other detail specified in regulations made under 
paragraph (1).

(4) The provisions of this section shall be without prejudice to other considerations the court 
may deem relevant in the determination of an action under this Order.

(5) Regulations under this section may not be made unless a draft of the regulation has been 
laid before and approved by a resolution of the Assembly.

(6) Before any regulations are laid before the Assembly, the Department shall lay a report 
with the Assembly detailing the factors which will inform the content of the regulations.”.’
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