Child Support Enforcement Bill

[AS INTRODUCED]

LEGISLATIVE COMPETENCE

At Introduction the Minister for Communities had made the following statement under
section 9 of the Northern Ireland Act 1998:

“In my view the Child Support Enforcement Bill would be within the legislative
competence of the Northern Ireland Assembly.”
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Child Support Enforcement

BILL

TO

Make provision as to the enforcement of payments of particular amounts due by
virtue of certain child support and maintenance legislation.

B E IT ENACTED by being passed by the Northern Ireland Assembly and
assented to by His Majesty as follows:

Rules relating to liability orders
1.—(1) The Schedule amends the 1991 Order and the 2008 Act with respect
to—

(a) making and varying liability orders (as defined in Article 2(2) of the 1991
Order),

(b) appealing against liability orders (as so defined).

(2) In this Act—
“the 1991 Order” is the Child Support (Northern Ireland) Order 1991,
“the 2008 Act” is the Child Maintenance Act (Northern Ireland) 2008.

Commencement and short title

2.—(1) As follows—

(a) section 1(2) and this section come into operation on the day after the day
on which this Act receives Royal Assent,

(b) the rest of this Act comes into operation on the same day as section 17 of
the 2008 Act comes into operation.

(2) This Act may be cited as the Child Support Enforcement Act (Northern
Ireland) 2024.
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Child Support Enforcement

SCHEDULE
Section 1(1).

AMENDMENT OF STATUTORY PROVISIONS

Making and varying liability orders
1. In Article 32M of the 1991 Order (liability orders) (as inserted by section 17
of the 2008 Act), for paragraph (1) substitute—
“(1) Where it appears to the Department that—

(a) a person has failed to pay an amount of child support maintenance,
and
(b) either—

(1) it is inappropriate to make a deduction from earnings order
against the person (because, for example, the person is not
employed), or

(i1) although a deduction from earnings order has been made against
the person, it has proved ineffective as a means of securing that
payments are made in accordance with the maintenance
calculation in question,

the Department may make an order against the person in respect of that
amount.”.
2. In Article 32N of the 1991 Order (regulations about liability orders) (as so
inserted), after sub-paragraph (b) of paragraph (2) insert—
“(ba) make provision for the variation of a liability order;”.

Appealing against liability orders

3.—(1) In Article 32M of the 1991 Order (as inserted by section 17 of the 2008
Act), in paragraph (3)(a) and (b), for “Article 22” substitute “regulations made
under section 32N(3)”.

(2) In Article 32N of the 1991 Order (as so inserted), after paragraph (2)
insert—

“(3) The Department must by regulations make provision for a person
against whom a liability order is made to have a right to appeal to a court
against the making of the order.

(4) Regulations under paragraph (3) may include provision as to—

(a) the period within which the right of appeal may be exercised,
(b) the powers of the court on or regarding appeal.
(5) The court considering the case on appeal in accordance with

regulations under paragraph (3) is not allowed to question the maintenance
calculation by reference to which the order was made.”.

(3) In Article 48 of the 1991 Order (regulations and orders), in paragraph (2A)
(b), after “Article” insert “32N(3),”.

4. In section 40 of the 2008 Act (transition), in subsection (3), after “32M,”
insert “32N,”.



Child Support Enforcement SCH.

5.—(1) In section 40 of the 2008 Act—
(a) in subsection (2), “22(5A),” is repealed,
(b) in subsection (3), “22(7A),” is repealed.

(2) In Schedule 4 to the 2008 Act (minor and consequential amendments), sub-
5 paragraphs (5) to (8) of paragraph 1 are repealed.
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