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Knowledge of the law is important. Encountering police who are not aware of the law is a common
problem for sex workers. Sex workers frequently report being ‘i nvestigated’ and sometimes being
evicted as a result of officers who appear to erroneously believe all sex work is criminal and thus
they are acting correctly in seekihg to obstruct sex workers from conducting their business.

Recognise that sex workefs are stigmatised and face discrimination. Many sex workers are also
migrants and may also experience racism and discrimination as a result of this. Sex workers can also
be male or trans* and some sex workers also face discrimination on the basis of their sexual
orientation or gender identity, ‘

People selling sex are a diverse group of people, who come from a wide range of backgrounds and
are in sex work for a wide range of reasons. Sex workers are not all the same. Whilst most persons
selling sex are doing so as a matter of choice, police could encounter victims of sex trafficking in
prostitution. R ‘ ‘ :

People selling sex deserve to be treated Wi{h the same respect and kindness as any other person.
Officers should be caring, compassionate and understanding towards people selling sex and
especially try not to come across as ageressive, as sex workers may feel intimidated by police.

As individuals sex workers have the right to make their own informed decisions about their own lives.
The auton‘omy‘ of sex workers must be respected. Police cannot forcibly ‘rescue’ sex workers,

Most sex workers do riot want to be identified as sex workers because of the stigma attached to sex
work. Often their families, friends and even partn‘ers do not khow that they do sex work and they
fear being found out. They may have a second job and that employer does not know about their sex
work. Their landlord may not know they are a sex worker. It is very important the PSNI are very
discreet when dealing with sex workers, in recognition of the discrimination sex workers face and
their resulting privacy needs. : '

Many sex workers regard the term “prostitute” as offensive. Numerous other terms sometimes used
to describe sex workers are clearly offensive, including prossie, whore, hooker, ho. As a general rule.
the PSNI should note how people in sex work describe themselves, e.g. escort, and reflect their
choice of language. ‘ ‘ ‘

Media

The public’s views on sex work and sex trafficking are very heavily dependent on the information
they reéceive via the media. ACPO recommends police forces develop evidence based sex work
policing policies and scope their own ‘problem’ using factual information and statistics gathered
focally. Historically police forces in the UK have periodically engaged in ‘crackdowns’ on sex work,
especially on-street sex work, to appease public moral discontent, but such operations are not
helpful, at best they only result in displacement of sex warkers to other areas, which is not a solution
and at worst, they have resulted in the murder of sex workers. -Hostile media portrayal of people in
sex work increases the risks to those in sex'work. It is recommended the PSNI is careful not to
contribute to of react to inaccurate and/or sensationalist media on sex work.
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‘Supporting Policymakers

The PSNI should engage in public debate on sex work and support ﬁo!icﬁymakers in creating laws and
policies which make it easier to investigate and successfully prosecute those who abuse persons in
prostitution. ACPO also takes a role in supporting national policymakers and‘tawmakgfs in creating
prostitution policies and laws and regutarlysaeaks to the media about prostitution legislation.

Published Sex Worker Contact Policy

Traditionally, many sex workers have never have occasion to interact with the PSNI, as they have not
required police assistance and have not come to pblice attention due to the discreet nature of their
work. However with increased public concern about sex trafficking into prostitution, all indoor sex
workers can now expect to come in contact with police at times. '

Most.sex workers do not object to the PSNI making “friéndly’ \kis‘itsor ‘welfare checks”. This type of
contact is much preferable to more intrusive and formal actions which can threaten the safety of sex
workers, However there isa lack of information about what sex workers can expect when contacted
by the PSNI. Also PSNI policies in contacting sex workers appear to differ in places from the policies
. of other forces sex workers may be familiar with, for example sex workers frequently report that
police officers in Northern Ireland come alone when visiting and do not always provide a card with
their details. Further to this sex workers do sometimes experience problems with criminals
impersonating police.

‘At the moment sex workers being contacted by ‘police’ by phone, SMS, email or in person visits are
frequently unsure if the persons presenting themselves are even really police are not. Thereisan
information vacuum here that is causing distress to sex workers at times. It is recommended this
situation is resolved by the PSNI publishing clear guidance for sex workers as to what they can expect
if contacted by police, including how to identify police from others who may impersonate police,

Police Records

Sex workers have reported than any contact with police can result in a note being added ta police
records, stating that they are a sex worker. The practice of recording that persons are sex workers on
police records, if ongoing; should be discontinued. Further, sex workers should be able to have such
notes removed, if already added to their police record. Being identified as a sex worker on police:

records can prevent sex workers exiting sex work, as such notes can show up on Criminal Records
Bureau (CRB) checks carried out by employers in connection with job applications. It is also clearlya -
disincentive to sex workers to engage with police at all, if doing so may result in their being recorded
on police records as a sex worker. '

Reporting to Social Services
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Miany sex workers dre parents or guardians, Sex workers are not unfit parents or gua rdians. The

© PSNI should not report sex workers who are the parents or guardians of children to sacial services on
the basis of their being sex workers. On 14 February 2014 the BBC published an article about '
compensation awarded to a Northern Irish woman whose photos were published on a sex work
website without her consent, The article reported that this woman, who was not a sex worker,
contacted police seeking assistance in getting her photos removed from the sex work website.. Police
were unable to help, but did report her to social services, who then carried out an investigation.

Outdoor Sex Work

There is reportedly very little outdoor sex work in Northern Ireland. Due to an administrative error
soliciting offences were not recorded in ‘Northern Ireland until 2011. No prosecutions for soliciting
have been bmught since this date to our knawledge We have not covered outdoor sex work in
these proposals, due to lack of experience of the issues involved in outdoor sex work; but we would
recommend that any review of sex work policing should be for all sex workers, including outdoor sex
workers, ACPO and the Home Ofﬁce provide guidance on the policing of outdoar sex work. Also the
Belfast Commercial Sex Workers Serwce has experience in this area and could |dentsfv additxona
recommenda{;ons for the beneﬁt of outc%oor sex workers.
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UK Network of Sex Work Projects

Sex work projects
UKNSWP RESPONSE TO: Human Trafficking and

Exploitation (Further Provisions and Support for

Victims) Bill (Northern Ireland)

October 2013

UK Network of Sex Work Projects
Unit 114, Cariocca Business Park
Sawley Road

Miles Platting

Manchester M40 8BB

Tel: 0161 629 9861

Fax: 0161 205 3036

Email: admin@uknswp.org.uk
www.uknswp.org.uk

1223



Report on the Human Trafficking and Exploitation (Further Provisions and Support for Victims) Bill (NIA 26/11-15)

FURTHER INFORMATION
If you wish to discuss this response further please contact one of the following board
members of UKNSWP:

Lorraine Galatowicz chair@uknswp.org.uk
(Chair, UKNSWP)

Mary Laing or Jane Pitcher | academic@uknswp.org.uk
(Academic
Representatives to the
UKNSWP Board)

INTRODUCTION: UK NETWORK OF SEX WORK PROJECTS

This response is an organisational rather than an individual response. We wish the contents
in this letter to be made public and included in any summary or analysis of findings.

The UK Network of Sex Work Projects is a voluntary sector umbrella organisation to which
projects providing support services to sex workers can affiliate. UKNSWP is a charity which
aims to facilitate networking and the sharing of good practice in the provision of support
services for sex workers. The aim of the UKNSWP is:

“To promote the health, safety, civil and human rights of sex workers, including their rights
to live free from violence, intimidation, coercion or exploitation, to engage in the work as
safely as possible, and to receive high quality health and other services in conditions of trust
and confidentiality, without discrimination on the grounds of gender, sexual orientation,
disability, race, culture or religion”

Our criteria for assessing policy and law relating to prostitution are that it should enhance
the health, safety, civil and human rights of sex workers and enable the provision of
accessible, quality and needs-based support services.

UKNSWP has more than 60 member projects across the UK which offer frontline support
services to, and have direct contact with, thousands of female and male, as well as
transgender sex workers throughout the UK; we also manage the National Ugly Mugs
Scheme, with around 250 organisation members and over 1400 individual sex worker
members. UKNSWP facilitates the sharing of good practice in the provision of support
services for sex workers and promotes the health and safety of sex workers. Members are
well placed to observe the impact of laws and policies on sex workers and on targeted
services themselves. We hope that the views of experienced health and social care
professionals working within our member projects will be given due consideration, as they
are based on professional practice-based experience of working with people involved in
prostitution in a range of sectors. UKNSWP also has a strong Associate member affiliation
which consists of many key academics with a solid background of empirical ethically
conducted research on prostitution in the UK.

1224



Written Submissions

Guidance for the bill states that evidence must be structured to address the specific clauses
of the Bill.

The UKNSWP wishes to respond to Clause 6 Paying for the Sexual Services of a Person

The UKNSWP does not support this clause, and essentially the implementation of the ‘Swedish
Maodel’ or prohibitionist system wherein clients of sex workers are criminalised, for the following
reasons:

1. The proposed clause is not supported by the research evidence

e The bill purports to cover human trafficking and slavery offences in their broadest sense
under both the Sexual Offences Act 2003 and the Asylum and Immigration (Treatment of
Claimants, etc.) Act 2004. 1t is therefore questionable as to why the criminalisation of the
purchase of sex is included in this Bill, given that research evidence shows that much adult
sex work does not involve trafficking or force (Weitzer, 2012). There is also often a mistaken
conflation between voluntary migration and coerced trafficking; the research evidence
suggests that people migrate to work in the UK sex industry for a range of reasons,
particularly pragmatic ones (Mai, 2009; Scambler, 2007).

e The proposal to criminalise the purchase of sex represents a radical change to the criminal
law in this area. No Parliament in the UK has ever taken such a step, particularly one that is
not well supported by either public opinion or academic evidence from the UK or abroad. To
criminalise the purchase of sex could also mean that a more research and evidence-
informed strategy for tackling the issues arising from prostitution where it is exploitative or
damaging for participants, rather than one which is based on moral/ideological foundations
about what is ‘right or wrong’ is dissuaded, negatively impacting on sex workers.

2. Potential negative consequences for sex workers of banning the purchase of sex

e Research has shown that criminalisation of either the client or sex worker can result in
negative, dangerous and sometimes fatal consequences for sex workers, especially those
engaged in street working (e.g. Hubbard et al., 2008; Jordan, 2012). In the case of street sex
work, criminalisation often leads to displacement resulting in sex workers often working in
darker, more dangerous and less well known areas (Pitcher et al, 2006). This increases
possibilities of violence and makes those working in street sex industries more vulnerable to
exploitation.

e Criminalisation of clients strengthens the stigma of sex work and sex workers fear that
contact with the police and other authorities will bring investigation of them and their
clients. This acts as a major barrier to sex workers having the confidence to report any
crimes they experience to the police and other authorities. This heightens sex workers’
vulnerability in all sectors: many offenders who target sex workers do so because they
believe sex workers will not report to the police. This proposed law will entrench that
dynamic further.

e Many sex workers have made an informed decision to sell sex (Sanders, O’Neill and Pitcher,
2009). Those most affected by this legislation will be male, female and transgender sex
workers in Northern Ireland working of their own volition and often within the law (the sale
and purchase of sex by consenting adults is not currently illegal in the UK). Many lives could
be worsened through loss of business and income, through increased stigma due to
criminalisation of the purchase of sex. People will be working in fear of engaging in criminal
acts when they are in fact selling and having sex with other consenting adults.
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e Punishing clients would not be beneficial to sex workers — of course targeting violent clients
is important, but targeting all clients ultimately erodes the human rights of sex workers to
health and safety. In addition, it is possible that safer regular clients will be deterred by their
criminalisation, and sex workers may resort to seeing less responsible, potentially more risky
client groups. Commercial sex is not inherently violent and much can be done to make it
safer (Sanders and Campbell, 2007).

e The proposed legislation will further stigmatise sex workers and their clients, rendering a
vulnerable group more vulnerable. It also promotes the message that sex work always
constitutes violence against women — which is a falsehood given the international
movement for sex workers’ rights and evidence from countries (e.g. New Zealand) where sex
workers work within a decriminalised system and have access to the criminal justice system -
rather than being excluded from it (e.g. Abel et al, 2010). Promoting an uninformed and
ideologically-based notion that all sex work is automatically a form of violence against
women trivialises the issue of actual violence when it is perpetrated against female, male or
transgender sex workers, which should be taken seriously by criminal justice authorities.

e The clause proposes taking away the sole livelihood of substantial numbers of people, many
of whom are consensually sex working to support themselves and their families. Many sex
workers have few feasible alternative employment options available to them, for a range of
reasons, and thus the proposals if implemented would take away their only source of
income. The proposals offer no viable suggestions as to how alternative sources of
immediate funds would be made available to address this consequence. Given the current
economic situation and imminent cuts to welfare benefits, the proposals are financially as
well as morally irresponsible and would have the effect of plunging a large group of people,
who are already marginalised, into poverty and even greater social exclusion.

e The clause also denies the agency of the many people who have taken an informed decision
to enter sex work, usually for economic reasons. The sale of sex is not itself illegal and the
Bill would be taking away the rights of those sex workers who are working legitimately of
their own volition, since it would create a contradictory situation where they would have the
right to sell sexual services, yet anyone purchasing those services would be criminalised.

3. Likely consequences for access to support services and social inclusion of sex workers

e As a network of frontline services we are very much aware that a consequence of
implementing this clause would be to make the work of health, drugs, social care and exit
services even harder. There is a considerable body of literature in the UK which has been
developed over the last 20 years or so which identifies the clear barriers sex workers face to
accessing services or public protection through the criminal justice system (see UKNSWP,
2011); this bill would have the consequence of adding another significant barrier to sex
workers being able to access support. The experience of outreach health care projects from
the USA (Ditmore 2001), Canada, (Cler-Cunningham and Christenson 2001), and Germany
(Munk 2001) illustrate how prohibitionist laws promote risks amongst sex workers, and
intense policing and crackdowns only increase sex workers’ vulnerability and
marginalisation. A number of international bodies have recognised how criminalisation of
sex work, including the clients of sex workers, creates barriers to delivering health and
support services (WHO, 2004).

e UNAIDs stress that sex workers should be able to participate in all aspects of community life
free from economic, cultural, or social marginalisation: criminalising the non-violent, non-
abusive clients of sex workers will not enable sex worker social inclusion (UNAIDS, 2009).
This bill will further force the sex industry and sex workers to the margins of society.
Outlawing the purchase of sex could see a return to the situation where people would be
frightened to report corruption, rape, violence, exploitation and other abuses, and would
make the industry a magnet for potentially more criminal activity.
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4. Research evidence showing negative consequences of the ‘Swedish model’ banning the
purchase of sex

¢ Evidence from Sweden where the purchase of sex has been criminalised has resulted in :

o classic displacement of sex workers

o Women working off-street, through networks (taxi drivers etc) made vulnerable to
different types of harm and economic exploitation.

o Low conviction rates (500 in 10 years)

o Majority of investigations discontinued - insufficient evidence, few proceeded to
court.

o Rather than tackling demand ~ it has restructured patterns of sex working — such as
moving off-street.

o Negative impact on most socially marginalised sex industry workers

o Greater policing - is this reasonable in current times of austerity?

o Dropin custom - lower prices charged by sex workers, less choice in clients and
clients pressing for quicker and therefore more risky transactions due to the
concerns over criminalisation.

o Greater risk taking and greater stress and danger due to the above

o The legislation has had a paradoxical effect as it has resulted in higher levels of risk
and danger to the most vulnerable - street based sex workers (Scoular, 2010;
Jordan, 2012)

Summary

In summary, we feel strongly that the proposed clause will have detrimental consequences for the
safety and wellbeing of sex workers, will prohibit their access to support services and will
dramatically increase the vulnerability of an already marginalised group. Any legislation which
affects the lives of sex workers should not only be based on reliable research evidence, but also the
expertise of organisations working directly with sex workers, as well as sex workers themselves,
whose voices are frequently omitted from consultations on proposals concerning them.
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Victim Support NI

Human Trafficking and Exploitation Bill

Victim Support NI Submission to the Northern Ireland Assembly Justice Committee

November 2013

About Victim Support

Victim Support Northern Ireland welcomes the opportunity to comment on the Department
of Justice Consultation on the Northern Ireland Law Commission Report on Bail in Criminal
Proceedings.

Victim Support provides practical and emotional support to victims of crime across Northern
Ireland. During the period 1st April 2012 to 31st March 2013, we received over 31,000
referrals to our Community Services. Out of this number around 3,500 people who were
affected by crime were supported face to face, to work through the effects those crimes have
had on their lives. In addition, almost 12,000 victims and witnesses were supported through
the process of attending court and giving evidence and around 2,000 citizens injured as a
result of violent crime were assisted with their criminal injuries compensation application.

General Comments

Victim Support NI is concerned by the issue of Human Trafficking in Northern Ireland and our
organisation is fully committed to providing appropriate help and support to victims who have
been trafficked for any purpose.

We welcome Lord Morrow’s commitment to this issue and the important opportunity for
discussion and debate which the introduction of the Bill has afforded.

However, whilst we acknowledge that this is a highly emotive policy area and fully support
efforts to legislate on this issue, we are of the view that any legislation must be based on
strong evidence and should produce law which is effective and enforceable, if it is to make a
demonstrable difference to individuals who have been trafficked.

Victim Support Nl is of the strongly held opinion that legislative initiatives should be based
upon extensive evidence gathering, identification of need and a comprehensive analysis of
research. This constitutes best practice in policy making. With these considerations in mind,
we are strongly advocating for a delay in the passage of the Bill, to facilitate Northern Ireland
specific research and to ensure that a fully informed debate takes place on the issues raised.

It is also in this context that our organisation has a number of concerns about specific
aspects of the Bill.

Existing Law:

Upon analysis of the individual clauses contained within the Bill, it is evident that current
provision and arrangements, significantly address many of the key issues raised. For example
in respect of Clause 6 which would make it an offence to obtain sexual services from a
person over the age of 18, in exchange for payment, thecurrent law was substantially updated
by the Sexual Offences (NI) Order 2008 and criminalises a variety of activity in relation to the
supply of prostitution and the purchase of sexual services.
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Further, Sentencing Guidelines for Northern Ireland already confirm aggravating factors of
general application and these are applicable in cases of Human Trafficking. There is also
legal precedent that an abuse of a position of trust must be severely treated.

Similarly, forced begging is already recognised to fall within the labour exploitation
definition.

Our organisation would wish to see the enforcement of existing law and considerthat any
changes in this regard should be based on careful and substantive analysis.

Victim Support Nl is a strong advocate of Judicial Independence and we therefore have
concerns regarding the application of minimum sentencing.

Clause 6:

Victim Support NI shares Amnesty International’s concern that the Trafficking Convention
and the EU Trafficking Directive, expressly provide measures to be taken for discouraging
and reducing the demand for trafficking victims; the criminalisation of the purchase of sexual
services is not one of the measures they recommend.

Additionally, these concerns are reflected by the Council of Europe Group of Experts on
Action against Trafficking in Human Beings (GRETA) in their third general report which
states that “The impact of criminalising the purchase of sexual services, seen as an anti-
trafficking measure in some of the States evaluated by GRETA, must be assessed in the light
of all possible consequences. This includes ensuring that the measures taken do not drive
victims of trafficking for the purpose of sexual exploitation underground or make them more
vulnerable, and also that they do not mobilise investigation units and prosecution authorities
to the detriment of investigations of traffickers.”

We are concerned that clause 6 seeks to outlaw the paying for sexual services of a

person as a standalone measure, without further provision and support provided for

those who will be directly affected as a result of this step, nor crucial protection and
support for those seeking to exit the selling of sexual services. Further provision and
support should be fully informed by a strong evidential base, which would include
independent research and consultation with a range of stakeholders including sex workers.

We are further concerned that the conflating of the issue of prostitution with the wider issue
of Human Trafficking, may be unhelpful.

It is our view that Northern Ireland specific research must be carried out in order to fully
examine the scale, nature and extent of prostitution in Northern Ireland and to explore
associated criminal justice and socio-economic issues.

Similarly, research is required to identify whether there may be a negative impact on other
groups of victims. For example, what impact has similar legislation in respect of prostitution
in other jurisdictions, had on the prevalence of other human trafficking offences? Has the
focus on criminalising the purchaser impacted on intelligence gathering and how easy will it
be to enforce such a law?

It is also essential that in seeking to provide appropriate support and legal provisions, we do
not create a hierarchy of victims in Northern Ireland.

In a Bill designed to address Human Trafficking in Northern Ireland, it is striking that

while there is a considerable focus on the specific offence of trafficking for the purposes of
sexual exploitation, there is little proposed in respect of other forms of Human Trafficking,
including forced labour and organ harvesting.

Victim Support NI would welcome more debate on the potential impact of Clause 6 of the Bill.
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5.0.
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5.2.

5.3.

Clause 10
Victim Support NI welcomes this clause on support provision for victims.

However, we feel this clause would benefit from clarifying the proposed responsibilities of
both Department of Health Social Services and Public Safety (DHSSPS) and Department of
Justice, so that this is clear in statute.

Our organisation joins with Amnesty International in recommending the overarching
requirement for support be placed in primary legislation with a requirement for the

relevant Government Departments to set out the detail by Order in secondary legislation.
Human trafficking is not a static issue and will change and evolve over time, as do the
needs of victims. Northern Ireland policies, processes and legislation must retain a degree
of flexibility and be easily amended to ensure they can adequately respond to upholding
the protection and promotion of the rights of victims. Secondary legislation will be easier to
amend at a later point.

If you require further information about this response please contact:

Gillian Clifford

Policy & Information Manager

Tel: 028 90277757

Email: gillianc@victimsupportni.org.uk

Victim Support Northern Ireland
Central Office,

Annsgate House,

70-74 Ann Street,

Belfast BT1 4EH

Switchboard: 028 9024 4039 Fax: 028 9031 3838

Company limited by guarantee NI20562. Registered office as above.
A charity recognised by the Inland Revenue.
www.victimsupportni.co.uk
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Wendy Lyon

Submission regarding the Human Trafficking and Exploitation (Further Provisions and
Support for Victims) Bill

Wendy Lyon
Dear Committee members,

Please find below my submission to the Human Trafficking and Exploitation (Further
Provisions and Support for Victims) Bill.

By way of background, I hold an LLM in International Human Rights Law from Griffith
College Dublin, which I completed in 2011 with a dissertation entitled Prohibitory
Prostitution Laws and the Human Right to Health. The focus of my research was the impact
of anti-prostitution criminal laws on sex workers’ right to health, as protected under
international human rights law.

In my dissertation, I examined the existing evidence from jurisdictions across the globe. My
research found criminal laws aimed at controlling, reducing or abolishing prostitution to be
associated with negative outcomes for sex workers’ right to health.

In this submission I will focus on Clause 6 of the bill, which provides for a new offence of
“paying for sexual services of a person”. The overwhelming weight of the evidence supports
the conclusion that criminalising sex workers’ clients has adverse implications for sex
workers’ right to health. While much of this evidence is necessarily anecdotal, it is
remarkably consistent across jurisdictions and despite variations in the manner by which
clients are criminalised.

For the convenience of those Committee members without legal backgrounds, I have
confined the main body of this submission to what appear to be the practical, real-world
effects of criminalising the purchase of sex. Members concerned with how this subject fits
into the international human rights law framework can refer to Appendix A. In Appendix B, I
have cited various bodies in the global health and human rights sector(s) who have taken
positions critical of client criminalisation.

Submission
1. The adverse effects of client criminalisation on sex workers’ health
1.1. Increased risk of violence against sex workers

Although no direct link has been proven between client criminalisation and the rate of
violence against sex workers,' there are, nonetheless, a number of ways in which the law may

" A report commissioned by the City of Oslo in 2012 found that the number who had experienced violence in
prostitution rose to 59% from 52% in 2007, shortly before Norway criminalised the purchase of sex. However,
these figures are not directly comparable, as the first relates solely to the previous three years while the latter
reflects lifetime experience. Ulla Bjerndahl, Dangerous Liaisons: A report on the violence women in
prostitution in Oslo are exposed to (Pro Sentret, 2012) http://prosentret.no/?wpfb_dI=575 [Accessed 27 October
2013] p.12.

No such research appears to have been carried out in Sweden, and anecdotal reports are contradictory. An
official Swedish government evaluation concluded that predictions that the law would “increase the risk of
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foster an environment of greater vulnerability to violence—or hinder action against those
who commit it.

1.1.1 Fear of engagement with police

In Norway, client criminalisation appears to have harmed rather than helped sex workers’
relationship with police:

° The 2010 Annual Report of Pro Sentret, an Oslo official service for current and former
sex workers, reports frequent police harassment and threats to expel sex workers from
certain areas—or to arrest them on other charges—because they are viewed as
encouraging criminal activity.’

. A 2012 City of Oslo report states that sex workers feel criminalised and controlled
under the law, and that consequently women in sex work “do not perceive the police as
an ally they can turn to when they are the victim of a crime”.?

Swedish police do not seem to perceive themselves as allies, either. According to
Stockholm’s Detective Superintendent Jonas Trolle: “It should be difficult to be a prostitute
in our society—so even though we don't put prostitutes in jail, we make life difficult for
them.™

1.1.2 Risks taken to avoid police

It is logical that when police have a mandate to stop sex work from occurring, those whose
income depends on it will have a strong incentive to avoid them. A consequence of this may
be to divert prostitution into areas where it is less likely to be detected. It is not necessary that
the sex worker is the one facing arrest—the client’s fear of arrest may also have a dispersal
effect, as the following evidence demonstrates:

. A New England sex worker described the effect of police crackdowns: “We still gotta
work. It’s not like that stops ... you might do it in a more secluded place, like go into
the park or something. *Cause he don’t want to get caught.”

. A 2008 report of the Swedish National Board of Health and Welfare cited one sex
worker’s view that “there may be fear among clients that makes it harder to use safe
meeting places. Instead, the meeting places have become more out of the way, such as

physical abuse ... have not been realized”: Swedish Institute, “Selected Extracts of the Swedish government
report SOU 2010:49: ‘The Ban against the Purchase of Sexual Services. An evaluation 1999-2008°”,
http://www.government.se/download/0e51eb7f.pdf?major=1&minor=151488&cn=attachmentDuplicator 1 _att
achment [Accessed 27 October 2013] p.32. However, in reviewing a wide range of governmental, NGO and
academic reports, two researchers found that some sex workers do report an increase in violence since the law’s
enactment: Susanne Dodillet and Petra Ostergren, “The Swedish Sex Purchase Act: Claimed Success and
Documented Effects” (Conference paper presented at the International Workshop: Decriminalizing Prostitution
and  Beyond:  Practical — Experiences and  Challenges, The Hague, 3-4 March 2011)
http://www.plri.org/sites/plri.org/files/Impact%200f%20Swedish%20law _0.pdf [Accessed 20 October 2013]
p.23

2 Pro Sentret, Aret 2010 (Pro Sentret, 2011) http://prosentret.no/?wpfb_di=438 [Accessed 20 October 2013]
pp.72, 78-79

* Bjorndahl, supra note 1, p.38

4 “Could Sweden’s prostitution laws work in the UK?” BBC News 30 September 2010,
http://www.bbc.co.uk/news/world-europe-11437499 [ Accessed 20 October 2013]

* Kim Blankenship and Stephen Koester, “Criminal Law, Policing Policy and HIV Risk in Female Street Sex
Workers and Injection Drug Users” (2002) 30 Journal of Law, Medicine and Ethics 548, p.550
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wooded areas, isolated stairwells and office premises, where clients do not risk
discovery”.®

o In Norway’s 2010 Country Progress Report to UNAIDS, the Norwegian Directorate of
Health reported that “sex workers in escort services are forced to sell sex at the
customer’s arena, which makes them more vulnerable to violence and abuse”.”

° The 2012 City of Oslo report also found that “Fear of being discovered by the police
has led several of those working in massage parlours to quit selling sex in such
establishments. Instead they agree to sell sex when giving a massage at the parlour and
then meet the client later on in their own flat. This means the service is performed
where the seller and buyer are alone, which increases the level of vulnerability.”8

1.1.3 Interference with effective screening mechanisms

Laws that criminalise sex workers’ clients may also inhibit sex workers’ ability to screen out
potentially dangerous clients, by forcing them to make quick decisions about whether or not
to accept a client:

° The “kerb-crawling” provision in s.1 of the UK Sexual Offences Act 1985° places
pressure on sex workers to get into clients’ cars more quickly.'’

° In Sweden, sex work now involves a “lightning decision” in which street-based workers
simply get into the first car that stops for them. "’

o In Norway, the pressure to reach a quick agreement has “increased considerably after

the criminalization of the purchasing of sex”.'?

1.1.4 Increase in the proportion of dangerous clients

The premise is that criminalising the purchase of sex will reduce prostitution by reducing
“demand”. However, it appears to be mainly the non-violent clients that criminalisation
deters—with little effect on the dangerous ones. This is logical, as someone whose intention
is to commit a serious (and already criminal) offence of bodily harm seems unlikely to be
dissuaded by a new law against the relatively minor offence of paying for sex.

® Annika FEriksson and Anna Gavanas, Prostitution in Sweden 2007 (Socialstyrelsen 2008)
http://www.socialstyrelsen.se/lists/artikelkatalog/attachments/8806/2008-126-65 200812665.pdf [Accessed 27

October 2013] p.48
7 Helsedirektoratet (Norwegian Directorate of Health), UNGASS Country Progress Report Norway: January
2008—December 2009 (Helsedirektoratet, April 2010)

http://www.unaids.org/en/dataanalysis/knowyourresponse/countryprogressreports/2010countries/norway 2010
country_progress_report_en.pdf [Accessed 27 October 2013] p.36

8 Bjerndahl, supra note 1, pp.34-35.

? This legislation defines “kerb-crawling” as a man soliciting a woman from a motor vehicle “persistently or in
such manner or in such circumstances as to be likely to cause annoyance to the woman (or any of the women)
solicited, or nuisance to other persons in the neighbourhood”.

1% Teela Sanders, “The Risks of Street Prostitution: Punters, Police and Protestors” (2004) 41 Urban Studies
1703, p.1713

" UIf Stridbeck (ed.), Purchasing Sexual Services in Sweden and the Netherlands: Legal Regulation and
Experiences—An Abbreviated English Version. A Report by a Working Group on the legal regulation of the
purchase of sexual services (Justis-og Politidepartementet, 2004)
http://www.regjeringen.no/upload/kilde/jd/rap/2004/0034/ddd/pdfv/232216-
purchasing_sexual_services_in_sweden and_the nederlands.pdf [Accessed 27 October 2013] pp.13 and 19; see
also  Petra  Ostergren, “Sexworkers critique of Swedish  Prostitution  policy”  (2004),
http://www.petraostergren.com/pages.aspx?r_id=40716 [Accessed 20 October 2013]

12 Bjorndahl, supra note 1, p.39
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. The 2012 City of Oslo report states: “Another trend is the change of customer base with
fewer ‘good’ clients than before. ‘Good’ clients are described as men approaching
women to buy sexual services, and who then pay the agreed price and stick to the
agreement. ... There is no reduction in the number of ‘bad’ clients reported by the
police or welfare services. The designation ‘bad’ clients is used about clients who do
not stick to the agreement, try to negotiate the price, do not want to use a condom, have
a lack of respect for the women by being derogatory, are violent/threatening, mentally
unstable/sick or approach women not only buy sexual services but because they want to
abuse them.

“The consequence of a reduction of clients, and fewer ‘good’ clients, while the number
of ‘bad’ clients remains the same, is that the ‘bad’ clients have become a greater part of
the customer base than before. Sex workers have become more dependent on ‘bad’
clients even though they have not increased in number, as the earnings base from
‘good’ clients has decreased.”"?

° Sex workers, police and social workers have told researchers in England that operations
against clients “can have the effect of deterring the ‘decent punter’ whilst doing nothing
to deter dangerous and violent individuals who commit crime against women involved
in street prostitution”.14

. According to a Swedish police interview conducted several years after the law was
introduced, “most of the ‘normal’ clients have been scared off by the law. And because
the client base has changed and prices have fallen, then [sic] the girls today have to take
clients they don’t feel safe with”."®

1.1.5 Interference with client negotiations

Having “set prices” and services is a common strategy by which sex workers assert control
over a potential transaction.'® However, the client’s fear of arrest can adversely affect the safe
negotiation process.

The Oslo report states: “Clients are more stressed because they fear the police will discover
them, which means contact made on the streets must be quicker and you must get away from
the area quickly. This is very challenging for many of the women as it becomes more difficult
to make a deal with a client when it comes to agreeing on a price, sexual services, local for
the sex and use of condoms before they have to get away from the area with the client.
Agreements must be made after getting to a ‘safer’ place for the client, like a hotel room, a
car or at one of the parties’ flats. This increases the vulnerability level for the women as they

"% Bjorndahl, supra note 1, p.37

4 Marianne Hester and Nicole Westmarland, Tackling Street Prostitution: Toward an Holistic Approach
(London: Home Office Research, Development and Statistics Directorate, 2004) p.24; Rosie Campbell and Merl
Storr, “Challenging the Kerb Crawler Rehabilitation Programme” (2001) 67 Feminist Review 94, 102 citing
Steph Wilcock, The Lifeline Sexwork Project Report: Occupational Health and Safety Issues and Drug Using
Patterns of Current Sexworker: Survey Findings (Manchester: Lifeline, 1998).

'3 Stridbeck, supra note 11, p.13

' Gemma Cox and Teresa Whitaker, Drug Use, Sex Work and the Risk Environment in Dublin (Dublin:
Government Publications, 2009), p.127
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often are alone with the client when the final agreement is made, because conflict can more
easily arise about what has been agreed upon ... .”"’

This impact is likely to be especially profound for those engaged in survival sex work, who
may need to negotiate with a client on his terms if the only practical alternative is losing the
client entirely. A diminution of the client base through criminalisation will only magnify this
effect.

1.1.6 Diminished independence
Criminalising clients may increase sex workers’ reliance on pimps:

o In Sweden, “dependence on pimps has increased because street prostitutes cannot work
as openly as before. The police informed us that it is more difficult to investigate cases
of pimping and Trafficking in Human beings because prostitution does not take place
so openly on the streets any more.”'®

° In relation to Swedish indoor prostitution, “Someone is needed in the background to
arrange transport and new flats so that the women’s activity is more difficult to
discover and so that it will not attract the attention of the police.”"’

° The law may also make it easier for exploitative pimps to avoid justice: “clients no
longer provide tip-offs about pimps, for fear of being arrested themselves™.”’

° The Swedish National Board of Health and Welfare reported in 2008: “According to
one informant in Goteborg, there are probably more pimps involved in prostitution
nowadays. The informant says the law against purchasing sexual services has resulted
in a larger role and market for pimps, since prostitution cannot take place as openly.

“A woman engaged in indoor prostitution in Goteborg relates that when the law took
effect in 1999, about ten women engaged in prostitution from various Eastern European
countries approached her business because they wanted to hide indoors. Informants
from the Stockholm Prostitution Centre also mention that the law has opened the door
to middlemen (pimps), because it has become more difficult for sellers and buyers of
sexual services to make direct contact with one another.”'

° Norway has also seen vulnerable drug-using street workers increasingly entering into
relationships of extreme dependency, becoming reliant on a particular man (or men) for
survival. “Many of the women who are drug addicts have changed their method of
contacting clients. Most of the welfare services have seen women establish a more
long-term relationship to the men, and they are referred to as ‘friends’, ‘boyfriends’,
‘uncles’, or acquaintances. These are men they stay in touch with over the phone and
men they stay with for longer periods of time, which may be hours, days or weeks.
They have sex with these men in exchange for the men supplying them with drugs,
money or other necessities. Many of the welfare service providers say they find these
women very vulnerable when they are in such a relationship as they become very
dependent on the few clients they have.””

' Bjorndahl, supra note 1, pp.33-34

'8 Stridbeck, supra note 11, p.52 (capitalisation as in original)
" Ibid, p.53

2 Ibid, p.19.

2! Eriksson and Gavanas, supra note 6, pp.47—48.

2 Bjorndahl, supra note 1, p.39
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1.2 Increased risk of HIV and other sexually-transmitted infections (HIV/STI)

It cannot be said definitively that criminalising the purchase of sex leads to an increase in
HIV/STI infection. There are, however, serious grounds for concern that this law may
increase sex workers’ vulnerability to HIV/STI:

1.2.1 Obstacles to accessing health services

The criminalisation of clients may lead to alienation of sex workers from health and social
services, including services related to HIV/STI prevention and treatment.

. NGOs from the Norwegian HIV/AIDS sector have stated that “The effects of police
enforcement has [sic] affected the sex workers’ relation to other services, such as harm
reduction services, as many refuse to associate with anything or anyone that may give
the police a suspicion of sex work ... .”*

. The NGOs also state that the ban on purchasing sex “makes it increasingly difficult to
reach sex workers with prevention work and information” **

. An increased feeling of stigmatisation on the part of sex workers may also adversely
affect their interaction with health services. This will be discussed further below.

1.2.2 Deterrents to condom use
1.2.2.1 Condoms as evidence of prostitution

There is an apparent (though as yet unconfirmed) belief in Sweden and Norway that condoms
are used as evidence by police seeking to prevent or prosecute prostitution:

. The Swedish sex workers’ organisation Rose Alliance claims that police seeking to
avert prostitution or arrest clients “look for condoms as evidence of sex. This gives sex
workers a strong incentive not to carry condoms”.>

. Norway’s Directorate of Health has acknowledged concerns “that individual sex
workers no longer want to carry condoms and lubricants out of fear that they will be
used by the police as indicators of sale of sexual services.”

° NGOs from Norway’s HIV/AIDS sector have likewise alleged that condoms are now
used as evidence of prostitution.”’

1.2.2.2 Barriers to condom negotiation

Client criminalisation may promote unprotected commercial sex by reducing sex workers’
“bargaining power” over clients reluctant to use condoms:

2 Helsedirektoratet, supra note 7, p.95.

2 Ibid p.102

% Johannes Eriksson, “The ‘Swedish model’: Arguments, Consequences: Presentation to Green Ladies’ Lunch,
Prostitution in Europe—Berlin” (Global Center for Women’s Politics, 2005) http://www.glow-
boell.de/media/de/txt_rubrik_2/160305LLVortrag Eriksson.pdf [Accessed 20 October 2013], para. 5 (emphasis
in original)

26 Helsedirektoratet, supra note 7, p.36

2 Ibid, p.94
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° A decrease in clients and consequent loss of income can lead to increased competition
among workers”® and make requests for unsafe sex more difficult to refuse.”

° In Norway: “Since the customer base has been somewhat reduced in parts of the
prostitution market, several of the welfare services report that women have had to lower
their client standards. Many women have had clear demands about which clients they
serve; examples of selection criteria are nationality, use of drugs, mental health/client
appearance. Women also had other standards that were clearly defined; which sexual
service they sold/did not sell, where sales took place, number of clients they take on at
the same time, price and use of condoms. Several of the welfare service providers are of
the opinion women have had to lower their original demands to acquire clients and
make the amount of money they need. It is difficult for the welfare service providers to
analyse if this has led to increased violence and increased levels of sexually transferred
diseases. However, there appears to be an agreement among them that women feel
more vulnerable, more at risk and are in less control over the relation to the client now
than before because they have had to lower their standards.”°

° In Fiji, which criminalised both the purchase and sale of sex in 2009, research has also
found an increase in unprotected commercial sex due to the resulting decrease in
clients: “The criminalisation of clients has reduced the ability of sex workers to
negotiate over the terms of the transaction and has created more pressure to accept
clients’ terms .... Fear of losing a client is an incentive to comply with a client’s wishes
for sex without a condom.”™!

1.2.3 Opposition to targeted HIV prevention measures

HIV prevention measures targeting sex workers and their clients may meet resistance for
being seen as contradicting the aim of deterring prostitution. According to the Swedish
Federation for Lesbian, Gay, Bisexual and Transgender Rights:

° The distribution of condoms to sex workers has been opposed on the grounds that it is
incompatible with the country’s “zero tolerance” approach to sex work.*>

° Sweden’s criminal law has also been implicated in the cancellation of client-targeted
HIV prevention measures.™

1.2.4. Violence and STI

If client criminalisation does promote violence against sex workers, as indicated above, this
in itself would increase their susceptibility to infection: violence against sex workers is

2 Stridbeck, supra note 11, p.13; Glenn Betteridge, “Sex, Work, Rights: Reforming Canadian Criminal Laws on
Prostitution” (Canadian HIV/AIDS Legal Network, 2005)
http://www.aidslaw.ca/publications/interfaces/downloadFile.php?ref=199 [ Accessed 27 October 2013] p.42

% Blankenship and Koester, supra note 5, p.550;Eriksson, supra note 25, para. 5; Stridbeck, supra note 11, p.12
citing Socialstyrelsen, Kéinnedom om Prostitution 2003 (Socialstyrelsen, 2004); Ostergren, supra note 11;
Campbell and Storr, supra note 14; Pro Sentret, supra note 2, p.57

30 Bjerndahl, supra note 1, p.40

*! Karen McMilland and Heather Worth, Sex Workers and HIV Prevention in Fiji—after the Fiji Crimes Decree
2009 (Sydney: International HIV Research Group, University of New South Wales, 2011) p.24

2 Riksforbundet for Homosexuellas, Bisexuellas och Transpersoners Rittigheter (Swedish Federation for
Lesbian, Gay, Bisexual and Transgender Rights), Forbud mot kép av sexuell tjdnst. En utvirdering 1999-2008,
SOU 2010:49 (RFSL  2010) hutp://app.rfsl.se/apa/19/public_files/ry 101025 kop_av_sexuell tjanst.pdf
[Accessed 27 October 2013] p.8

3 Ibid, p.2
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associated with an increased likelihood of HIV and STI acquisition.34 This is unsurprising, as
rape rarely takes place with a condom,”® and can cause injuries that facilitate STI and HIV
transmission.

1.3 Mental ill-health

While various factors may contribute to mental ill-health among sex workers, there are
number of ways in which criminalisation of sex workers’ clients appears to play some role.

1.3.1 Ill-health effects from other adverse consequences of criminalisation

The adverse consequences already referred to in this submission may have knock-on effects
for sex workers’ mental health:

. A clear association has been found between violence against sex workers and mental
ill-health.”?
The ongoing risk of exposure to HIV/STI may also have mental health implications.*®

. Logically, then, any law that increases the risk of violence or infection will also
increase the risk of mental ill-health.

. A link has also been found between violence and an increase in risky behaviour, STI
and reduced access to health services—possibly as a result of the mental health effects
of violence.”

1.3.2 Stigmatisation

The impact of stigmatisation on sex workers’ health cannot be overstated. It has been
described as the single biggest issue facing sex workers—even those who operate legally.*’
There are strong indications that the stigma against sex workers has increased in Sweden and
Norway since the laws against buying sex were enacted:

. According to the 2012 City of Oslo report: “The welfare services report [that] the
debate about prostitution prior to and after the Act was changed has greatly influenced
how the average person viewed women selling sex, meaning more women have
experienced an increase in harassment from strangers in public spaces.

3% Kate Shannon et al., “Prevalence and structural correlates of gender based violence among a prospective
cohort of female sex workers”, BMJ 2009;339:b2939, http://www.bmj.com/content/339/bmj.b2939 [Accessed 27
October 2013]

%5 Nel van Beelen and Aliya Rakhmetova, “Addressing violence against sex workers” (2010) 12 Research for
Sex Work 1, p.1

3% Elizabeth Pisani, The Wisdom of Whores: Bureaucrats, Brothels and the Business of AIDS (London: Granta,
2008), p.129

7 Wulf Réssler et al., “The Mental Health of Female Sex Workers,” (2010) 122(2) Acta Psychiatrica
Scandinavica 143.

3% Barbara Brents and Kathryn Hausbeck, “Violence and Legalized Brothel Prostitution: Examining Safety, Risk
and Prostitution Policy” (2005) 20 Journal of Interpersonal Violence 270, p.293.

% Tara S.H. Beattic et al., “Violence against female sex workers in Karnataka state, south India: impact on
health, and reductions in violence following an intervention program”, (2010) 10 BMC Public Health 476,
http://www.biomedcentral.com/1471-2458/10/476/ [ Accessed 20 October 2013]

4" Sharon Pickering, JaneMaree Maher and Alison Gerard, Working in Victorian Brothels: An Independent
Report Commissioned by Consumer Affairs Victoria into the Victorian Brothel Sector (Consumer Affairs
Victoria, 2009), http://www.consumer.vic.gov.au/library/publications/resources-and-
education/research/working-in-victorian-brothels-2009.pdf [ Accessed 27 October 2013], p.17
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“In recent years the services for sex workers have regularly received reports about
people frequenting the streets in Oslo to harass these women. There have been reports
of name calling, objects being thrown at them and impolite behaviour, especially after

unfavourable media reports involving these women.

“In addition to changes in how women in prostitution are described in the public
debate, there is also a tendency to point to a greater proportion of the population
perceiving sex workers as criminals, even though they have not been criminalized.”!

° In Sweden, public opinion about the people who sell sex seems to have hardened since
the criminalisation of buyers. In 1996, three years before the law was introduced, 19%
of men and 41% of women answered “yes” to the question: “A woman receives
payment for sexual relations. Should the woman be regarded as a criminal?” Twelve
years later, in response to the question “Should the sale of sex be prohibited by law?”,

99 42

49.4% of men and 66% of women answered “yes”.”” While the softer framing of the
2008 question likely accounts for some of the difference, the sheer size of the increase

suggests that an actual public opinion shift has also occurred.

° As noted above, Detective Superintendent Jonas Trolle has admitted that Sweden

deliberately makes life “difficult” for sex workers.

° According to a 2010 evaluation of the law commissioned by the Swedish Department
of Justice and overseen by Chancellor Anna Skarhed: “People who are currently being
exploited in prostitution state that the criminalization has intensified the social stigma
of selling sex. They describe having chosen to prostitute themselves and do not
consider themselves to be unwilling victims of anything. Even if it is not forbidden to
sell sex, they feel they are hunted by the police. They feel that they are being treated as
incapacitated persons because their actions are tolerated but their wishes and choices
are not respected. ... For people who are still being exploited in prostitution, the above
negative effects of the ban that they describe must be viewed as positive from the

perspective that the purpose of the law is indeed to combat prostitution.”*

This evidence suggests that stigmatisation of sex workers is not merely an accidental

consequence of the law, but is actually built into the law’s design.

1.4  Occupational health and safety

To the extent that client criminalisation has the effects already outlined in this submission, it
clearly promotes conditions inconsistent with the right to occupational health and safety.
Laws that disperse sex workers to more isolated and dangerous locations also deny them

access to a safe working environment.

Sex workers’ eligibility for protection under the right to occupational health and safety is

outlined in Appendix A.

*! Bjorndahl, supra note 1, p.41

2 Jari Kuosmanen, “Attitudes and perceptions about legislation prohibiting the purchase of sexual services in

Sweden”, (2011) 14:2 European Journal of Social Work 247, p.254
* Swedish Institute, supra note 1, p.34
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1.5  Health-related civil and political rights
1.5.1 The right of participation

As Appendix B describes, the right to health includes a right to participate in the process by
which health-affecting decisions are made. Yet sex workers—the very people whose health is
most affected by prostitution laws—have often been given a minimal input role in public
debates around those laws.

° The Swedish National Board of Health and Welfare writes, “Virtually all women
engaged in prostitution who were informants for this study (regardless of standpoint)
perceive difficulties with being considered, heard, and correctly interpreted in public
debate, which is also reported by sellers of sexual services in other interview-based
studies.”*

. Swedish sex workers’ views were also largely ignored in the legislative process by
which clients were criminalised: “Nor were the views of prostitutes taken into
consideration except where they confirmed the victim-oriented mainstream
discourse”.*

. When the Rhode Island Senate Judiciary Committee conducted hearings into whether
indoor prostitution should be criminalised, six of the ten committee members—
including the Chair—left before the sex workers’ turn to speak.*’

This pattern has already emerged in the Republic of Ireland:

. In 2010, officials from the Irish Department of Justice, Equality and Law Reform
visited Sweden on a “fact-finding” mission to examine the outworking of the law that
criminalises clients. The mission did not include meeting with any Swedish sex workers
to learn about how the law has affected them.*’

. In November 2012, the Joint Oireachtas Committee on Justice, Defence and Equality
made a repeat fact-finding visit to Sweden. The exclusion of Swedish sex workers from
the itinerary was also repeated.*®

. Between December 2012 and February 2013, the Oireachtas Committee held several
hearings on the subject of prostitution law reform. The large majority of those invited to
give their views were members of the Turn Off the Red Light campaign. Only near the
end of the process were sex workers allowed to participate.”’

4 Eriksson and Gavanas, supra note 6, p.49.

4 Arthur Gould, “The Criminalisation of Buying Sex: The Politics of Prostitution in Sweden” (2001) 30 Journal
of Social Policy 437, pp.447 and 452.

4 «Sex workers testify at Senate hearing on prostitution bill” Providence Journal 17 September 2009,
http://www.projo.com/news/content/PROSTITUTION BILL 06-19-09 UIEPAKU v59.3¢d847f.html [Accessed
16 July 2011], reproduced at http://swoplv.wordpress.com/2009/06/22/ri-sex-workers-testify-at-senate-hearing-
on-prostitution-bill/#tmore-1277 [Accessed 25 October 2013]. The bill to outlaw indoor prostitution was
subsequently passed.

" Department of Justice and Equality, reply to author’s Freedom of Information request (20 May 2011)

* Houses of the Oireachtas Communication Unit, “Justice Committee Delegation to Visit Finland and Sweden”
(12 November 2012), http://www.oireachtas.ie/parliament/mediazone/pressreleases/name-13480-en.html
[Accessed 27 October 2013]

4 «Escort’ web firm hits out at RTE sex work expose” Sunday Independent 17 February 2013,
http.//www.independent.ie/irish-news/escort-web-firm-hits-out-at-rte-sex-work-expose-2907608 1.html
[Accessed 25 October 2013]

10

1241



Report on the Human Trafficking and Exploitation (Further Provisions and Support for Victims) Bill (NIA 26/11-15)

° A member of the Committee subsequently dismissed the sex workers’ testimony to a
locastg newspaper, saying “one has to always be suspicious that they are being put up to
it”.

° When the Committee finally published its recommendations in June 2013, the views of
the sex workers who contributed to the consultation process were remarkably under-
emphasised. Instead, the report is dominated by the opinions of academics and NGOs—
most of whom took a contrary view to that espoused by the active sex workers (that is,
those who will be affected if the law is adopted).”

Such inattentiveness to sex workers’ concerns not only breaches the participatory element of
their right to health, but has other more practical drawbacks:

° The less closely the law reflects sex workers’ operational needs, the less likely they are
to comply with it.*?

. Limiting sex workers’ input into the policy process may also contribute to their
disempowerment and increase their stigmatisation, and could have adverse impacts on
health promotion and HIV prevention.*

1.5.2 The right to autonomy

The right to autonomy has an obvious parallel with the right to occupational health and
safety. The evidence cited in this submission suggests that many sex workers feel their health
would be better protected if they had—for example—more time to screen clients, or more
control over their working environment. A law that denies them the measures they consider
desirable or necessary in the interests of their health will also deny them their right to
autonomous health-related decision-making.

2. Can the right to health justify client criminalisation?

This section will address the health-based arguments sometimes made in support of client
criminalisation.

2.1 The claim that prostitution is incompatible with health

This claim can be divided into two sub-arguments:

0 “Review reveals shocking details on prostitution® Clare Champion 21 March 2013,

http://www.clarechampion.ie/? option=com_content&view=article&id=13665:review-reveals-shocking-details-
on-prostitution&catid=41:politics &ltemid=60 [Accessed 3 July 2013], reproduced at http://nothing-about-us-
without-us.com/review-reveals-shocking-details-on-prostitution-clarechampion-ie-22-03-13/ [Accessed 27

October 2013]
! Houses of the Oireachtas Joint Committee on Justice, Defence and Equality, Report on hearings and
submissions on the Review of Legislation on Prostitution (June 2013),

http://www.oireachtas.ie/parliament/media/committees/justice/l.Part-1-final.pdf [Accessed 25 October 2013].

32 Alison Arnot, Legalisation of the sex industry in the state of Victoria, Australia: The impact of prostitution
law reform on the working and private Lives of women in the legal Victorian sex industry (Masters Research
thesis, University of Melbourne Department of Criminology, 2002) http://repository.unimelb.edu.au/10187/954
[Accessed 27 October 2013] p.110

>3 Diskrimineringsombudsmannen (Discrimination Ombudsman of Sweden), “Yttrande ver “Férbud mot kép
av sexuell tjanst. En utvédrdering 1999-2008, SOU 2010:49” (Diskrimineringsombudsmannen, 2010),
http://www.do.se/sv/Om-DO/Remissvar/2010/Yttrande-over-Forbud-mot-kop-av-sexuell-tjanst-En-utvardering-
1999-2008-SOU-201049/ [Accessed 27 October 2013]
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2.1.1 Prostitution as an inherent risk

Supporters of client criminalisation may argue that the risks of prostitution exist regardless of
the legal framework. Violence, HIV/STI and mental ill-health affect sex workers in legal as
well as illegal sectors; legal sex workers still suffer the effects of stigmatisation.

While this is undoubtedly true, sex work is not unique in this respect. Fatalities are relatively
high in the agricultural sector;* construction workers frequently miss work due to injury;”
work-related illness (including mental ill-health) is common among social care workers.”
Any one of these jobs could be deemed intrinsically hazardous. Their social value relative to
prostitution may be a matter for debate, but that is not relevant to their status as high-risk
occupations. Yet it is inconceivable that measures aimed at minimising health and safety risks
to those workers would be rejected because of the inherent dangers they face.

As outlined in Appendix B, international law makes no such distinction as regards
entitlement to the right to health. Sex workers have the same right as Assembly members and
staff to the highest attainable standards of health. They should not need to exit the industry to
have access to that right.

2.1.2 Prostitution as violence against women

Many feminists, in particular, conceptualise sex work as violence against women.”’
Prostitution is considered intrinsically damaging, and sex workers who claim to have escaped
harm—or who ascribe the harm to the illegality of their work—are essentially said to be
suffering from false consciousness.

This view rejects sex workers’ right to take the steps they consider necessary to improve their
health, insisting instead on its own idea of what sex workers need (which usually amounts to
no less than exiting the sex trade entirely).”® Harm is said to derive from the exchange of sex
for money itself, rather than from any injury or illness sustained in the act. But if no injury or
illness has been sustained, and no psychological damage can be detected, how can the “harm”
be proven? To enshrine this position into law is to introduce measures which could lead to
demonstrable harms in an attempt to avert merely theorised harms. It is an ideological, not
evidence-based, form of law-making.

Furthermore, the “prostitution as violence against women” framework may itself contribute
to the harms that sex workers face:

3% Health and Safety Authority, Summary of Workplace Injury, Illness and Fatality Statistics 2011-2012 (Health
and Safety Authority, 2013)

http://www.hsa.ie/eng/Publications_and Forms/Publications/Corporate/stats_report 11 _12.pdf[Accessed 27
October 2013], p.27

5 Ibid, p.11

% Ibid, p.12

%7 It is not clear where male sex workers fall into this framework.

% This point is well illustrated by the challenge to Canada’s prostitution laws in Bedford v Canada, [2010]
ONSC 4264: when the case was heard before the provincial court of first instance, notable violence against
women theorists such as Melissa Farley testified in favour of retaining those sections of the Criminal Code that
may, as outlined above, have the effect of placing sex workers at heightened risk of violence.
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° It defines all (female) sex workers as victims, an imposed status of weakness which is
clearly stigmatising.

° In this way, it may contribute to the perception of sex workers as easy targets for
abuse—and encourage those inclined to commit more tangible forms of violence. The
portrayal of sex workers as, for example, unable to reject client demands may give
succour to those clients who believe that once they have paid their money they are
entitled to demand what they want.

° Sex workers’ negotiating position relative to clients and brothel managers may also be
diminished when they are perceived as the weaker party to the transaction.>

° Theorists from this perspective frequently oppose harm reduction measures aimed at
sex workers and their clients, arguing that they encourage or legitimise prostitution.*’

° The stigmatisation exacerbated by this framework may make it more difficult for sex
work()elrs to leave the trade, due to negative reactions from others who learn of their
past.

2.2 The claim that criminalisation may improve public health

It has been argued that client criminalisation will lead to better public health outcomes by
reducing the overall amount of prostitution.®” However, it has not been demonstrated that any
form of criminalisation has this effect:

° A number of studies of the effects of prohibitory laws have concluded that “criminal
sanctions do not eradicate or reduce the extent of prostitution”.”*
° Others note a reduction in the amount of street prostitution, but suggest that the

industry may have merely moved indoors.**

% Barbara Sullivan, “Rethinking Prostitution” in Transitions: New Australian Feminisms (Sydney: Allen &
Unwin, 1995).

% See for example “Aiding and abetting the slave trade” The Wall Street Journal 27 February 2003, reproduced
at http://www.uri.edu/artsci/wms/hughes/abetting slave trade.pdf [Accessed 25 October 2013]. The opposition
to targeted HIV prevention measures, described above, is another example.

®! Joint United Nations Programme on HIV/AIDS and Inter-Parliamentary Union, Handbook for Legislators on
HIV/AIDS, Law and Human Rights: Action to Combat HIV/AIDS in View of its Devastating Human, Economic
and Social Impact (UNAIDS, 1999) http://www.ipu.org/PDF/publications/aids_en.pdf [Accessed 27 October
2013] p.56

2 See for example Julie Bindel and Liz Kelly, 4 critical examination of responses to prostitution in four
countries: Victoria, Australia; Ireland; the Netherlands, and Sweden (Child and Woman Abuse Studies Unit,
London Metropolitan  University, 2003), http://www.glasgow.gov.uk/CHttpHandler.ashx?id=8843&p=0
[Accessed 27 October 20137, p.26

% Kay Daniels, “St Kilda voices” in So Much Hard Work: Women and Prostitution in Australian History
(Sydney: Fontana/Collins, 1984) p.335, cited in Marcia Neave, “Prostitution laws in Australia: Past history and
current trends” in Sex Work and Sex Workers in Australia (Sydney: University of New South Wales Press,
1994). See also, Federal/Provincial Territorial Working Group on Prostitution, Report and Recommendations in
Respect of Legislation, Policy and Practices Concerning Prostitution Related Activities (Department of Justice
Canada, 1998) http.//www.walnet.org/csis/reports/consult.rtf [Accessed 27 October 2013], p.62; Alan Collins
and Guy Judge, “Differential enforcement across police jurisdictions and client demand in paid sex markets”
(2010) 29 European Journal of Law and Economics 43; Marina Della Giusta, “Simulating the impact of
regulation changes on the market for prostitution services,” (2010) 29 European Journal of Law and Economics
1; John Lowman and Chris Atchison: “Men who buy sex: A survey in the greater Vancouver Regional District”
(2006) 43 Canadian Review of Sociology and Anthropology 281; Phil Hubbard, “Community action and the
displacement of street prostitution: Evidence from British cities” (1998) 29 Geoforum 269, pp. 283-84.

% Stridbeck, supra note 11, p.53; Eriksson and Gavanas, supra note 6, p.63; Riksforbundet for Homosexuellas,
Bisexuellas och Transpersoners Réttigheter, supra note 32, p.9; Marcia Neave, “The failure of prostitution law
reform” (1988) 21 Australian and New Zealand Journal of Criminology 202, p.205; Samuel Cameron and Alan
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. The often-made claim that prostitution has declined in Sweden is difficult to sustain on
close examination. The 2010 Skarhed report, which serves as the usual source of this
claim, is in fact rather cautious in its findings: “All of the above indicates that since the
ban against the purchase of sexual services went into effect, street prostitution has been
halved, and the Internet has arisen as an important contact interface for prostitution, but
that there is no definite information as to the extent of Internet-based prostitution and
that there is no indication that other forms of indoor prostitution have increased. There
is no information from people working in the field to indicate that they have perceived
an increase in prostitution activities. Because this type of activity is typically dependent
on some form of advertising in order for contacts with clients to occur, it is unlikely
that there would be any extensive type of prostitution that is completely unknown.

“Altogether, this means that we can feel somewhat secure in the conclusion that
prostitution as a whole has at least not increased in Sweden since 1999.7%°

° With “no definite information” about the extent of online prostitution, it is difficult to
understand how any secure conclusion can be reached as to the scope of that sector;
while the most that can be said about other forms of indoor prostitution is that no
increase has been detected. This is not a basis for any definitive assertion about the size
of Sweden’s indoor sex industry—especially in view of the dearth of research into these
sectors.

. Skarhed herself acknowledges this: “Compared with street prostitution, however, the
extent of Internet prostitution is harder to verify and assess. Even if ads and offers of
sexual services are checked and followed up, it is often difficult to assess to what
degree they represent the actual supply of sexual services for money. One ad and one
telephone number may refer to several people providing sexual services, but it is even
more common that several ads and phone numbers come from one single prostitute.
Ads may also remain online after the operations have ceased.

“When it comes to indoor prostitution in which contact is made at restaurants, hotels,
sex clubs or massage parlors, the available information on the extent to which this
occurs is limited. We have not been able to find any in-depth studies of these forms of
prostitution in the past decade.”®

. While the report does cite figures relating to street prostitution, the assumption of
causality is problematic. The data, which were compiled by sex worker outreach groups
in Sweden’s three largest cities of Stockholm, Gothenburg and Malmé, show a decrease
from 726 street-based sex workers in 1998—the year before client criminalisation was
introduced—to 296 in 2008.°” However, the law’s relationship to this apparent decline
is far from certain: “The Department of Criminology at Stockholm University states
that such marked changes in activities (50 percent decline) are rarely seen in the
criminological literature. This raises a question of whether the reported changes are ‘too
good’, and this observation would need to be discussed if the figures are used to
exemplify the success of the ban. Secondly, the effects of the ban vary largely between

Collins, “Estimates of a model of male participation in the market for female heterosexual prostitution services”
(2003) 16 European Journal of Law and Economics 271, p.273.

% Swedish Institute, supra note 1, p.28 (emphasis added)

 Ibid, p.19

7 Ibid, p.20
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the three cities, which also needs to be discussed. And thirdly, a longer time series
before the introduction of the ban would have been needed since the 1998 figures might
have been an exception, an ‘outlier’. Others have pointed out that the estimated
numbers of street workers have been declining since the late 1970’s, suggesting that
any observed decline since the Act—if there is one—is part of a much longer trend.
Furthermore, this trend is not a specifically Swedish phenomenon ... but an
international one.”*®

° Sweden’s 2012 submission to UNAIDS admits the uncertainty around the size of the
Swedish sex industry: “Estimates of the number of people who buy and sell sex in
Sweden vary widely and are hard to confirm since the practice is mostly hidden and
initiated primarily through the Internet or by telephone. Although street prostitution
does occur it is assumed to account for only a fraction of total prostitution.”®

° Even the street sector statistics measure only the numbers of people involved in on-
street sex work; they do not measure the number of tramsactions that sex workers
engage in. If, as has been suggested in Norway, " a loss of income forces sex workers to
take on more clients, should not that too be calculated as an increase in prostitution—
perhaps one sufficient to balance or even overcome any decrease as measured by the
number who leave the industry?

° Recent enforcement of the Republic’s soliciting law against clients also suggests that
the main effect is one of dispersal, rather than actually reducing the incidence of
prostitution. Some time after a high-profile “sting” operation in Limerick which led to
the prosecution of 27 men who tried to buy sex from an undercover Garda, a local

newspaper reported that “prostitutes are now operating in new areas of the city”.”’

Even if an overall reduction could be established, however, criminalising clients in the name
of “public health” would still be impermissible from a human rights perspective, in light of
the adverse health effects described earlier in this submission. To do so would pursue public
health goals at the expense of individual sex workers’ right to health—in contravention of
established principles of human rights law. This is discussed further under Part A3,
“Limitations to Protected Rights” in Appendix A.

3. The decriminalisation alternative

This submission will conclude by briefly presenting an alternative legal framework that
appears to better protect sex workers’ right to health. The public health bodies listed in
Appendix B unanimously favour a decriminalisation approach: one in which neither the seller
nor buyer of sex is criminalised, and sex work is regarded as a form of labour entitled to the
same protections as other employment sectors. The 2012 joint report of the UNDP, UNFPA

 Dodillet and Ostergren, supra note 1, p.8 (internal citations omitted)

% Smittskyddsinstitutet (Swedish Institute for Communicable Disease Control), Global AIDS Response
Progress Report 2012 (Smittskyddsinstitutet, 2012)
http://www.unaids.org/en/dataanalysis/knowyourresponse/countryprogressreports/2012countries/ce_SE_Narrat
ive_Report.pdf [Accessed 27 October 2013] p.28

" Bjorndahl, supra note 1, p.40

' “prostitute  sting operation to be stepped up” Limerick Post 26 September 2012,
http://www.limerickpost.ie/2012/09/26/prostitute-sting-operation-to-be-stepped-up/ [ Accessed 20 October 2013]
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and UNAIDS, Sex Work and the Law in Asia and the Pacific, clearly sets out the health-
promoting benefits of this approach:

“Evidence from the jurisdictions in the region that have decriminalized sex work
(New Zealand and New South Wales) indicates that the approach of defining sex
work as legitimate labour empowers sex workers, increases their access to HIV and
sexual health services and is associated with very high condom use rates. Very low
STI prevalence has been maintained among sex workers in New Zealand and New
South Wales, and HIV transmission within the context of sex work is understood to
be extremely low or nonexistent. In decriminalized contexts, the sex industry can be
subject to the same general laws regarding workplace health and safety and anti-
discrimination protections as other industries.”’”

Research into New Zealand’s 2003 decriminalisation law has revealed generally favourable
outcomes for sex workers’ health and safety:

. In a 2007 study, 93.8% of the sex workers surveyed agreed that they had health and
safety rights under the 2003 Act.”

° 64% said they felt “more able to refuse” a client since enactment of the law,* perhaps
due to its explicit provision for their right to refuse any client or service.”

. The percentage who “felt that they had to accept a client when they didn’t want to” was
also significantly lower than in a study carried out four years before the law change.”®

. Unlike their Nordic counterparts, New Zealand sex workers are encouraged to carry
condoms; indeed, the Prostitution Reform Act obliges their use.”” 62.5% of those
surveyed said they had cited this law as a strategy with clients reluctant to use
condoms.”®

° The study also interviewed Six Medical Officers of Health working as “inspectors”
under the law, with a remit to inspect brothel premises for compliance and respond to
complaints. Despite some reservations, most felt the law had brought about actual
health and safety improvements.”

. Positive mental health outcomes have also been noted: the study found that New
Zealand sex workers consider their new rights to be “mentally enabling, allowing them
to feel supported and safe”.*

" John Godwin, Sex Work and the Law in Asia and the Pacific: Laws, HIV and human rights in the context of
sex work (Bangkok: United Nations Development Programme, 2012), p.6

73 Gillian Abel, Lisa Fitzgerald and Cheryl Brunton, The Impact of the Prostitution Reform Act on the Health
and Safety Practices of Sex Workers: Report to the Prostitution Law Review Committee (University of Otago,
2007), http://www.otago.ac.nz/christchurch/otago018607.pdf [Accessed 27 October 2013] p.139

™ Ibid, p.116

75 Prostitution Reform Act 2003 (New Zealand) s.17

76 Abel et al, supra note 73, p.117: percentages dropped from 53% to 44% in the street sector, 58% to 45% in
the managed sector and 63% to 38% among independent indoor workers.

"7 Prostitution Reform Act 2003 (New Zealand) 5.9

™ Abel et al, supra note 73, p.124. This strategy was employed by approximately two-thirds of indoor sex
workers but just under a third of street workers. However, the latter statistic does not mean that street workers
are more likely to agree to sex without condoms: 66.7% chose “Refuse to do job” as a response to a reluctant
client, compared to 56.6% of managed and 62.8% of private indoor workers. Multiple answers were possible.

" Ibid, p.157

% Ibid, p.13
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° Stigmatisation remains an issue, but there are indications that this too has been
lessened: many sex workers indicated that they felt more “legitimate” under the law,®'
and that relations with police had improved.®

° While this study did not directly investigate pimping, one of its findings does shed an
interesting light on the question of whether decriminalisation benefits those who profit
from others’ prostitution. New Zealand law applies a strict regulatory regime to
“managed” brothels, but allows premises shared by up to four self-employed sex
workers to operate outside these requirements. These premises are known as small
owner-operated brothels, or SOOBs. Although a number of managed brothels opened in
the immediate wake of decriminalisation, many closed down within a few years—citing
competition from sole operators and SOOBs.*® This suggests that, far from promoting
pimping, decriminalisation may enable sex workers to assert control of their own
labour.

° For those who do opt for the managed sector, the wider range of legal choices at their
disposal strengthens their negotiating position relative to brothel management—a factor
that promotes better working conditions.®

81 Ibid, pp.139-40

%2 Ibid, p.164

% Prostitution Law Review Committee, Report of the Prostitution Law Review Committee on the Operation of
the Prostitution Reform Act 2003 (Wellington: New Zealand Ministry of Justice, 2008) pp.38, 93.

% Gillian Abel, Decriminalisation: A Harm Minimisation and Human Rights Approach to Regulating Sex Work
(Doctor of Philosophy Thesis, University of Otago Department of Public Health and General Practice, 2010)
http://myweb.dal.ca/mgoodyea/Documents/CSWRP/CSWRPANZ/Gillian%20Abel%20PhD.pdf  [Accessed 27
October 2013] pp.243, 320
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Appendix A: The right to health in international law

This submission is grounded in the following two essential elements of the right to health in
international law:

1. States are, as a general principle, precluded from adopting policies that impede the
enjoyment of the highest attainable standard of health.
2. No group of people can be categorically excluded from this right.

The international legal framework from which these elements are derived is set out below.
Al. The general scheme of the international right to health

The right to health is protected by a number of international law binding instruments and
non-binding agreements to which the UK and Ireland are party. These include (but are not
limited to) the following:

. The Constitution of the World Health Organization defines the right to health as the
“enjoyment of the highest attainable standard of health ... without distinction of race,
religion, political belief, economic or social condition”.*

. Article 12 of the International Covenant on Economic, Social and Cultural Rights
guarantees “the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health” ®® This has been interpreted by the Committee on
Economic, Social and Cultural Rights, the Covenant’s monitoring body, not as “a right
to be healthy”™ but rather as “an inclusive right extending ... to the underlying
determinants of health”, including, inter alia, “healthy occupational and environmental
conditions”.*® States are therefore obliged to “undertake actions that create, maintain
and restore the health of the population”.*’

° Articles 11-13 of the Convention on the Elimination of All Forms of Discrimination
against Women recognise health as one of a number of rights guaranteed “on a basis of
equality of men and women”,” including the equal “right to protection of health and to
safety in working conditions™' and the equal right to access health care services.”

. The Declaration and Programme of Action arising from the World Conference on
Human Rights in Vienna in 2003 speaks of the special onus on states to “[c]reate and
maintain adequate measures at the national level, in particular in the fields of education,
health and social support, for the promotion and protection of the rights of persons in
vulnerable sectors of their populations”.93

. Resolution 1989/11 of the Commission on Human Rights states that “non-
discrimination in the field of health should apply to all people and in all

circumstances”.”*

8 Constitution of the World Health Organization 1946, Preamble

% International Covenant on Economic, Social and Cultural Rights 1966, art.12

8 Committee on Economic, Social and Cultural Rights, General Comment No. 14, the right to the highest
attainable standard of health (UN document E/C.12/2000/4, 11 August 2000) para. 8

8 Ibid, para. 11

% Ibid, para. 37

% Convention on the Elimination of All Forms of Discrimination against Women 1979 art.11(1)

o Ibid, art.11(1)(f)

%2 Ibid, art.12(1)

% Vienna Declaration and Programme of Action 1993, para. 24

% UN Commission on Human Rights Resolution 1989/11 Non-Discrimination in the Field of Health, para. 2
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Because the right to health is not a “right to be healthy”, it is not unfulfillable merely because
a person might suffer ill-health despite any preventive measures taken. The right to the
highest attainable standard of health “presupposes a reasonable, not an absolute, standard”™”’;
it is contextual by definition, and applies to those in risky environments no less than to others.

A2 Key concepts in the right to health applicable to client criminalisation

This sections set out the international legal framework surrounding the specific aspects of the
right to health discussed in this submission.

A2.1 Freedom from violence

The right to freedom from violence is an essential component of the right to health. The
Committee on Economic, Social and Cultural Rights (CESCR) makes this link explicitly in
the following excerpts from its General Comment on the Right to Health:

° A “wider definition of health ... takes into account such socially-related concerns as
violence”.”®

° The International Covenant on Economic, Social and Cultural Rights (ICESCR)
imposes a specific state obligation to “take measures to protect all vulnerable or
marginalized groups of society ... in the light of gender-based expressions of
violence™.”’

° The obligation to protect the right to health is violated by “the failure to protect women

against violence or to prosecute perpetrators”.”®
A2.2 Sexual health

° A working definition of “sexual health” was devised at an international consultation
organised by the World Health Organization and the World Association of Sexology in
2002: “Sexual health is a state of physical, emotional, mental and social well-being in
relation to sexuality; it is not merely the absence of disease, dysfunction or infirmity.
Sexual health requires a positive and respectful approach to sexuality and sexual
relationships, as well as the possibility of having pleasurable and safe sexual
experiences, free of coercion, discrimination and violence. For sexual health to be
attained and maintained, the sexual rights of all persons must be respected, protected
and fulfilled”.”

° The CESCR implicitly recognises sexual health as encompassed within Article 12. In
its General Comment 14, it declares that “States should refrain from limiting access to
contraceptives and other means of maintaining sexual and reproductive health.”®

% Virginia Leary, “The right to health in international human rights law” (1994) 1 Health and Human Rights 25,
p-33

°¢ Committee on Economic, Social and Cultural Rights, supra note 87, para. 10

o7 1bid, para. 35

% Ibid, para. 51

% World Health Organization, Defining sexual health: report of a technical consultation on sexual health, 28—
31 January 2002, Geneva (World Health Organization, 2006)
http://www.who.int/reproductivehealth/publications/sexual _health/defining_sexual health.pdf [Accessed 27
October 2013] p.5. It should be noted that this does not represent an official WHO definition of “sexual health”.
1% Committee on Economic, Social and Cultural Rights, supra note 87, para. 34
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. Article 12(2) of the ICESCR requires States parties to take steps necessary for “[t]he
prevention, treatment and control of epidemic, endemic, occupational and other
diseases.”'”" HIV/STI may be considered such a disease for those working in the sex
industry.

. General Comment 14 suggests a number of other ways in which sex workers’ sexual
health is protected by Article 12. These include certain negative duties, under which
states parties are prohibited from hindering the attainment of sexual health by women
and other disadvantaged categories: “States are under the obligation to respect the right
to health by, inter alia, refraining from denying or limiting equal access for all persons

. to preventive, curative and palliative health services; abstaining from enforcing
discriminatory practices as a State policy; and abstaining from imposing discriminatory
practices relating to women’s health status and needs.'"

° The General Comment also sets out a list of core obligations under Article 12, which
include “to ensure the right of access to health facilities, goods and services on a non-
discriminatory basis, especially for vulnerable and marginalized groups”.'®

. Another core obligation is “to provide education and access to information concerning
the main health problems in the community, including methods of preventing and
controlling them”.'® This suggests that parties to the ICESCR must actively engage
with sex workers to assist their efforts at STI protection and treatment.

A2.3 Mental ill-health

As noted in Part Al of this Appendix, Article 12 of the ICESCR explicitly identifies mental
health as a key element of the right to health.

A2.4 Occupational health and safety

. According to the CESCR, the ICESCR imposes obligations on states “to adopt
measures against environmental and occupational health hazards” and to develop “a
coherent national policy to minimize the risk of occupational accidents and
diseases™.'"

. Article 7(b) of the ICESCR additionally sets out a right to “safe and healthy working
conditions”.'%

. In the International Labour Organization’s Occupational Safety and Health Convention
1981, health is defined to include “the physical and mental elements affecting health
which are directly related to safety and hygiene at work.”'"’

. The ILO Convention also obliges states to “prevent accidents and injury to health
arising out of, linked with or occurring in the course of work, by minimising, so far as
is reasonably practicable, the causes of hazards inherent in the working
environment”.'®

Sex workers cannot be excluded from the Convention for the following reasons:

" International Covenant on Economic, Social and Cultural Rights 1966 art 12.2

192 Committee on Economic, Social and Cultural Rights, supra note 87, para. 34
1% 1bid, para. 43(a)

1% Ibid, para. 44(d)

195 1bid, para. 36

1% International Covenant on Economic, Social and Cultural Rights 1966, art.7(b).
%7 Occupational Safety and Health Convention 1981 (ILO 155), art.3(e).

"% Ibid, art.4.2.
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° Articles 1 and 2 of the Convention state that it “applies to all branches of economic
activity” and “to all workers”.'"”

° Analogous protections for the self-employed (which would include sex workers
operating independently) are set out in the ILO’s 1981 Occupational Safety and Health
Recommendation.'

° The ILO has elsewhere confirmed that it regards sex workers as encompassed within

the category of “worker”.'"!

A2.5 Health-related civil and political rights

Although a separate international covenant exists for rights categorised as “civil and
political” rather than “economic, social and cultural”, it has long been recognised that human
rights are “indivisible and interdependent and interrelated”.!'? Examples of their
interdependency relevant to this submission include the following:

A2.5.1 The right of participation

° The CESCR recognises “the right to participation of the population in all health-related
decision-making at the community, national and international levels” as an “important
aspect” of the Article 12 right to health.'"?

° “Informed opinion and active co-operation on the part of the public” are deemed
essential in the World Health Organization Constitution."'

° The Alma-Ata Declaration of the 1978 International Conference on Primary Health
Care speaks of the “right and duty to participate individually and collectively in the
planning and implementation of their health care”.'">

A2.5.2 The right to autonomy

° Neither the ICESCR nor General Comment 14 explicitly sets out a right to autonomy in
health-related decision making. However, such a right may be inferred from one of the
state duties recognised by the CESCR, namely, “supporting people in making informed
choices about their health”.!'® This suggests that states must not only promote the
dissemination of health information, but must also allow individuals to use that
information to make their own health-related decisions.

° The Declaration adopted at the Fourth World Conference on Women refers to “the right
of all women to control all aspects of their health”.'"”

A3. Limitations to protected rights

' Ibid, arts 1-2

1% Occupational Safety and Health Recommendation 1981 (ILO 164), arts 1-2

" nits “Corrigendum to ‘HIV and the Law: Risks, Rights & Health’ by the Global Commission on HIV and
the Law”, the ILO states: “The ILO Recommendation concerning HIV and AIDS and the World of Work, 2010
(No. 200) is applicable to all workers. Sex workers are not excluded from its scope of application.”
http://www.ilo.org/aids/Whatsnew/WCMS_191720/lang--en/index.htm [Accessed 28 October 2013]

"2 Vienna Declaration and Programme of Action 1993, para. 5

' Committee on Economic, Social and Cultural Rights, supra note 87, para. 11

11 Constitution of the World Health Organization 1946, Preamble

"5 Alma-Ata Declaration (International Conference on Primary Health Care, 612 September 1978), para. IV

16 Committee on Economic, Social and Cultural Rights, supra note 87,para. 37

"7 Beijing Declaration of the Fourth World Conference on Women 1995, para. 17
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. While the ICESCR allows for limitations to all its protected rights, these must be
“compatible with the nature of these rights and solely for the purpose of promoting the
general welfare in a democratic society”."

. States may not impose greater limitations than the ICESCR allows.'"’

° The CESCR interprets the above two clauses to mean that limitations to fundamental
rights in the interest of public health must be “strictly necessary for the promotion of
the general welfare”, must be “the least restrictive alternative” available and should be
“of limited duration and subject to review”.'?’

. Thus, while a public health objective is capable of justifying limitations on individual
rights, those limitations are subject to a necessity and proportionality requirement. This
suggests that a state must aim to ameliorate the adverse public health impacts of
prostitution in a manner that also promotes the health of those whom it cannot deter
from sex work.

° If doing both proves impossible, and there are compelling grounds to prioritise public
health over individual health, then—and only then—can it do so.

. However, it must do so through means that genuinely advance public health. This
suggests a high evidential threshold for any measures intended to improve public health
through restrictions on individual rights.'*

. Furthermore, it must aim to remove the infringement on individual rights as soon as the
public health objective is achieved.

"8 International Covenant on Economic, Social and Cultural Rights 1966, art.4

" Ibid, art.5.1

120 Committee on Economic, Social and Cultural Rights, supra note 87, paras 28-29

121 Lawrence Gostin and Jonathan M. Mann, “Towards the development of a human rights impact assessment
for the formulation and evaluation of public health policies” (1994) 1 Health and Human Rights 59, p.74.
Outlining the conditions for a human rights-compliant limitation on individual rights in the interest of public
health, the authors state as follows: “To determine the least restrictive alternative, non-coercive approaches
should first be considered; if noncoercive approaches are insufficient, gradual exploration of more intrusive
measures are permissible where clearly necessary.”

122 As Gostin and Mann (ibid) stress at p.77: “The risk to the public must be probable, not merely speculative or
remote.” (emphasis in original)
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Appendix B: The perspective of the global health and human rights sector

The position advanced in this submission is shared by a growing number of bodies in the
global health and human rights sector. The following are among those who have criticised
laws that criminalise payment for sexual services:

. The World Health Organization: “Laws that directly or indirectly criminalize or
penalize sex workers, their clients and third parties, and abusive law enforcement
practices, stigma and discrimination related to HIV and sex work can undermine the
effectiveness of HIV and sexual health programmes, and limit the ability of sex
workers and their clients to seek and benefit from these programmes™.'?*

° The Global Commission on HIV and the Law: “Since its enactment in 1999, the
[Swedish] law has not improved—indeed, it has worsened—the lives of sex

workers”.'**

. Médécins du Monde: “MdM rejette tout projet de pénalisation des clients qui relegue
plus encore les personnes se prostituant dans des zones de non-droit. C’est un réel enjeu
de santé publique et de respect des droits fondamentaux.”'** [Author’s translation:
“MdM reject any plan to penalise clients which relegates even more sex workers into
zones of lawlessness. It is a real issue of public health and of respect for fundamental
rights.”]

° The UN Special Rapporteur on the Right of Everyone to the Enjoyment of the
Highest Attainable Standard of Physical and Mental Health: “Effective
interventions around the health of sex workers and clients should also consider shared
responsibility and client behaviour; this is increasingly possible in an environment
where clients are not criminalized for using the services of sex workers.” '

° The UN Development Programme (UNDP), the UN Population Fund (UNFPA)
and the Joint UN Programme on HIV/AIDS (UNAIDS): “To enable sex workers to
fully enjoy rights to health and safety in the workplace requires decriminalization.
Decriminalization of sex work requires the repeal of: (a) laws explicitly criminalizing
sex work or clients of sex workers...”"*’

' World Health Organization, Prevention and treatment of HIV and other sexually transmitted infections for
sex workers in low- and middle-income countries: Recommendations for a public health approach (Geneva:
World Health Organization, 2012), p.16

2% Judith Levine, Global Commission on HIV and the Law: Risks, Rights and Health (United Nations
Development Programme, 2012) http.://www.hivlawcommission.org/resources/report/FinalReport-
Risks,Rights&Health-EN.pdf [Accessed 25 October 2013] p.38

12 Médecins du Monde, “Médecins du Monde réclame 1’abrogation de la loi sur le racolage public” (March
2013), http://www.medecinsdumonde.org/Presse/Communiques-de-presse/France/Medecins-du-Monde-
reclame-I-abrogation-de-la-loi-sur-le-racolage-public [Accessed 20 October 2013]

126 Human Rights Council, Report of the Special Rapporteur on the right of everyone to the enjoyment of the
highest attainable standard of physical and mental health, Anand Grover (UN document A/HRC/14/20, 27
April 2010) para. 50

127 Godwin, supra note 72, p.36
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Women'’s Aid Federation NI

Evidence to Committee for Justice

Trafficking & Exploitation (Further Provisions and Support for Victims) Bill
1st November 2013

Clauses 1 -3

Women’s Aid support the provisions within clauses 1 — 3; in particular the list of aggravating
factors outlined in clause 3 appear to us to be reasonable and in keeping with the nature of
the crime of human trafficking.

Clause 4

Women’s Aid supports sentencing that reflects the seriousness of the crime of human
trafficking. However while we support the spirit of this clause, it is our belief that two years is
not sufficiently lengthy to reflect the serious and despicable nature of the crime of slavery.

Clause 5

We generally agree with the provisions within clause 5. However we seek clarity on clause
5(e) and how and where this amends the Asylum and Immigration (Treatments of Claimants
etc) Act 2004, and the specific definition of “forced begging or criminal activities”.

Clause 6

Women’s Aid supports the provisions within Clause 6 of the Bill, which criminalises those who
purchase sexual services. Given that the majority of human trafficking in Northern Ireland

is for the purposes of sexual exploitation, we believe it is crucial to tackle the demand that
fuels this heinous crime, and send a strong message that anyone buying sexual services here
or worldwide is supporting sexual slavery and the degradation of human rights. Our position
on the criminalisation of buyers of sexual services is based on the inextricable link between
prostituted sex and the trafficking industry and on the basis of our belief that prostitution is

a form of violence against women®. We are joined in our belief that criminalising the buying of
sex is the way forward in tackling human trafficking by:

B End Violence Against Women coalition (EVAW)

m  European Women’s Lobby (EWL)

® Women’s Resource & Development Agency (WRDA)
® Equality Now

®  Turn Off the Red Light Campaign in the Republic of Ireland, whose members include the
Immigrant Council of Ireland, Ruhama, Barnardos, Rape Crisis Network Ireland, the Labour
Party, SIPTU, Soroptomist International Ireland, and a host of other NGOs, Trade unions
and charities.?

® The Irish Congress of Trade Unions (ICTU)

For further information on our detailed position, please see the briefing paper at Appendix 1.

A full list of the Turn Off the Red Light membership is available here: http://www.turnofftheredlight.ie/about/whos-
involved/
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m Faves

Clause 6 of the Bill would implement a similar response to prostitution and human trafficking
as the model used in Sweden, which was introduced there in 1999 as part of their Violence
Against Women Bill. According to a report by Swedish police in 2010, the law criminalising
buyers of sexual services has successfully deterred many criminal networks from considering
Sweden as an option for trafficking or pimp-led organised prostitution.3

The report also states that there has been a significant decrease in on-street prostitution,
that the numbers of sexual services sold via internet / off-street means are still much
smaller than neighbouring countries Denmark and Norway, and that the proportion of
prostituted persons from other countries had not exploded in the way it had elsewhere.

On the other hand, in countries where prostitution has been legalised, there has been no
improvement in the situation of those in prostitution or decrease in human trafficking. In the
Netherlands, a 2007 report for the Ministry of Justice concluded that:

B “There has been no significant improvement of the situation of persons in prostitution”.
This has been corroborated by other studies and criminal cases, in which exploitation,
trafficking and coercion have been found to exist within legal, licensed brothels.

B “The prostitutes’ emotional well-being is now lower than in 2001 on all measured
aspects”.

®  “The use of sedatives has increased”.

®  Options for leaving the industry were in high demand, while only 6% of municipalities offer
assistance.

Several other countries have followed Sweden’s lead in criminalising the purchase of sex.
Norway criminalised the purchase of sex and at the same time decriminalised the sale of sex
to tackle demand for sexual services and provide support for those in prostitution and victims
of trafficking. Iceland, having legalised prostitution in 2007, reversed this in 2009 following
concerns that legalisation had fuelled human trafficking and exploitation.

Regarding clause 6 (4), we welcome that those who sell sex are not criminalised under the
legislation for aiding and abetting offences, and that these concerns on the criminalisation
of those in prostitution during the consultation period have been reflected in the Bill. We
believe that the legislation should go further still to specify that those selling the sexual
services will not be criminalised for any action directly connected to selling sexual services
(soliciting, selling of sex etc). It is essential that the criminalisation of buyers is accompanied
by the decriminalisation of those in prostitution, if this legislation is to truly recognise the
marginalised position of those in prostitution in Northern Ireland.

Regarding punitive measures for those convicted under clause 6, Women’s Aid is of the view
that punitive measures should increase in severity for those convicted more than once of this
offence, or that serial offenders should get mandatory jail time after several convictions under
clause 6.

Clause 7

Women’s Aid fully supports the need for training and the availability of adequate investigative
tools. We also support the provision within 7(2) and 7(3), which state that the accusation or
reporting of a victim is not a requirement for instigating proceedings under this Act.

3 ‘Briefing on Swedish law and policies on prostitution and trafficking in human beings’, Gunilla S. Ekberg B.S.W., JD,
2012.
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Clause 8

Women'’s Aid is generally supportive of clause 8. We would add that in the circumstances
where A is a child, a support plan should be put in place to assist that child and support
them onto a path in life that does not involve crime. We would also add that there should be
no criminalisation of those in prostitution (see above).

Clause 9

We are generally supportive of clauses 9(1) and 9(2). In relation to clause 9(3), we would
point out that the bureaucratic processes associated with making determinations as to
whether someone is trafficked are prone to err. A person presenting as a victim but with a
determination that they are in fact not a victim is very possible. There must be sensitivity
within this legislation to the fact that there may be victims who have endured a great deal of
trauma but has been failed by the National Referral Mechanism — these victims also require
assistance and support.

Clause 10

Women’s Aid welcomes the extension of assistance of support to a victim without a
conclusive determination to 3 months after criminal proceedings are completed. The current
45 day reflection period is entirely insufficient to allow a traumatised victim to come to terms
with their ordeal.

While we welcome this extended period of support, we are concerned that it is contingent
upon criminal proceedings being completed. Thus it does not extend to those who are
unwilling to cooperate with an investigation but whose evidence is required for the case to go
ahead, nor does it account for cases where the PPS don’t take the case forward on grounds
of insufficient evidence in spite of the cooperation of the victim. We would point to better
support models such as Italy, which offers 3-6 months temporary residence which can be
extended for up to a year, which is not contingent upon cooperation with an investigation.

In relation to 10(1)(b)(i), while we agree in theory that family members should only receive
support if they have not been responsible for the trafficking of the child themselves, we would
point out that families may also have been victims of coercion or threat, and that all the
complexities of such a situation need to be taken into account. This is notwithstanding the
fact that child protection measures must be paramount and adhered to at all times.

We welcome the inclusion of clause 10(1)(b)(iv), which states that victims must be offered
assistance from someone of the same gender. This is critical for victims of human trafficking.
We also welcome the provision of support to aid victims in their physical, psychological and
social recovery at para (v). We would point out that for this to be delivered in any meaningful
way, longer term therapies must be included, and that certain therapies are not appropriate
shortly after a victim has been identified. For instance, counselling is crucial for a victim 1 — 2
years after their ordeal, but it would be entirely counter-productive and inappropriate if it was
only offered earlier than that.

Finally, we would point out that this is a Bill to tackle human trafficking and also other forms
of exploitation that may not amount to human trafficking but are nonetheless exploitation. To
that end, we would suggest adding another clause after clause 10, which specifically deals
with assistance and support for those in prostitution. This would include the establishment
of support pathways and routes to exit and should include many of the means of assistance
identified in clause 10. Based on our experience of supporting women who are or have been
in prostitution, we would suggest that many of the support provisions necessary for those in
and formerly in prostitution are not dissimilar to the support provisions necessary for victims
of domestic violence or human trafficking.
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Clause 11

While we agree that victims of human trafficking should be eligible for criminal compensation,
we are not aware of any instances where a victim of human trafficking has been successful

in claiming such compensation. We would therefore urge that the process whereby victims

of such intimate and harrowing crimes as human trafficking, sexual violence and exploitation
and domestic violence claim compensation should be simplified, to ensure that the
compensation process does not re-victimise applicants and that compensation is genuinely
open to them in practice.

Clause 13

We welcome the inclusion of special measures for victims in criminal investigations. However
we believe that the phrase “as far as possible” significantly weakens the protections for
victims, and that this needs to be strengthened. We would advise that such special measures
should be available as standard and without exception.

We would also advise that in 13(b)(vi), the choice to be accompanied by a person or support
worker from a support organisation should be included, as should the right for the victim to
be accompanied by someone of the same gender.

Clause 14

We support clause 14. In particular we fully support the presumption of being under 18 in
ambiguous cases (14(c) ).

Clause 15

In keeping with the government’s approach to domestic and sexual violence, we recommend
that there should be an accompanying action plan with the proposed strategy, and that a
new strategy each year is not necessary but that the strategy could be updated annually. We
also recommend that there should be regular reporting on the working of the clause which
criminalises the buying of sex and also whether there has been successful decriminalisation
of those in prostitution. While we note that this is alluded to within clause 6, we regard such
reporting as ongoing and not merely something to complete once after 3 years. We would
strongly urge that such reporting is incorporated into an action plan and is reported on
annually after the initial 3 year report.

Clause 16

Women'’s Aid strongly supports the establishment of the role of independent rapporteur on
human trafficking.

Clause 17

Women'’s Aid supports the definition of a child being someone under the age of 18, and the
presumption of a victim being a child where there is uncertainty.
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Appendix 1: WAFNI Briefing paper on the Trafficking & Exploitation
(Further Provisions and Support for Victims) Bill

Human trafficking is a form of slavery, involving the exploitation of women, men and children
for the purposes of prostitution, sexual exploitation, forced labour or services, or domestic
servitude.

The purpose of the Trafficking and Exploitation (Further Provisions and Support for Victims)
Bill is to tackle human trafficking and exploitation more effectively in Northern Ireland. It
does so in a number of ways, including strengthening protection for people in a “position of
vulnerability” who may “have no real or acceptable alternative but to submit to the abuse
involved”, and by criminalising the purchase of sex in Northern Ireland under Clause 6 of the Bill.

Why Women'’s Aid supports the Bill

Women’s Aid is the provider of support services to all female victims of human trafficking

in Northern Ireland. We also run the 24 Hour Domestic & Sexual Violence Helpline, which

is open to all women and men affected by domestic and sexual violence. Through our work
supporting trafficked women and victims of domestic & sexual violence, we see first-hand the
devastating effect that the sex industry has on women, on girls, and on society as a whole.
We believe that this Bill is a bold and radical opportunity for Northern Ireland to lead the way
in the fight against human trafficking and sexual exploitation.

We call on all political parties, voluntary organisations and trade unions to grasp this
opportunity and support the Bill, and send out a clear signal at home and worldwide that
Northern Ireland says no to human trafficking and exploitation, and no to all violence
against women and girls.

Clause 6

Women’s Aid supports the provisions within Clause 6 of the Bill, which criminalises those who
purchase sexual services. Given that the majority of human trafficking in Northern Ireland is
for the purposes of sexual exploitation, we believe it is crucial to tackle the demand that fuels
this heinous crime, and send a strong message that anyone buying sexual services here or
worldwide is supporting sexual slavery and the degradation of human rights. We are joined in
our belief that criminalising the buying of sex is the way forward in tackling human trafficking by:

® End Violence Against Women coalition (EVAW)

m  European Women’s Lobby (EWL)

® Women’s Resource & Development Agency (WRDA)
m  Equality Now

®  Turn Off the Red Light Campaign in the Republic of Ireland, whose members include the
Immigrant Council of Ireland, Ruhama, Barnardos, Rape Crisis Network Ireland, ICTU, the
Labour Party, SIPTU, Soroptomist International Ireland, and a host of other NGOs, Trade
unions and charities.*

Clause 6 of the Bill would implement a similar response to prostitution and human trafficking
as the model used in Sweden, which was introduced there in 1999 as part of their Violence
Against Women Bill. According to a report by Swedish police in 2010, the law criminalising
buyers of sexual services has successfully deterred many criminal networks from considering
Sweden as an option for trafficking or pimp-led organised prostitution.®

A full list of the Turn Off the Red Light membership is available here: http://www.turnofftheredlight.ie/about/whos-
involved/

‘Briefing on Swedish law and policies on prostitution and trafficking in human beings’, Gunilla S. Ekberg B.S.W., JD, 2012.
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The report also states that there has been a significant decrease in on-street prostitution,
that the numbers of sexual services sold via internet / off-street means are still much
smaller than neighbouring countries Denmark and Norway, and that the proportion of
prostituted persons from other countries had not exploded in the way it had elsewhere.

On the other hand, in countries where prostitution has been legalised, there has been no
improvement in the situation of those in prostitution or decrease in human trafficking. In the
Netherlands, a 2007 report for the Ministry of Justice concluded that:

B “There has been no significant improvement of the situation of persons in prostitution”.
This has been corroborated by other studies and criminal cases, in which exploitation,
trafficking and coercion have been found to exist within legal, licensed brothels.

B “The prostitutes’ emotional well-being is now lower than in 2001 on all measured
aspects”.

m  “The use of sedatives has increased”.

®  Options for leaving the industry were in high demand, while only 6% of municipalities offer
assistance.

Several other countries have followed Sweden’s lead in criminalising the purchase of sex.
Norway criminalised the purchase of sex and at the same time decriminalised the sale of sex
to tackle demand for sexual services and provide support for those in prostitution and victims
of trafficking. Iceland, having legalised prostitution in 2007, reversed this in 2009 following
concerns that legalisation had fuelled human trafficking and exploitation.

Link between human trafficking and prostitution

There is an inextricable link between demand for prostituted sex and human trafficking.
Traffickers and pimps operate side by side in the same locations, using the same advertising,
often under the umbrella of the same criminal gangs. While trafficking is more strictly

defined by coercion and slavery, this does not account for the wide spectrum of control,
manipulation and exploitation that fuels the sex industry. Traffickers and pimps alike target
vulnerable adults and young people to coerce them into the sex trade, capitalising on poverty,
desperation, and vulnerability for their substantial financial gain. Without the prostitution
industry, much human trafficking would not exist.

The boundaries between different forms of trafficking are also not clear cut, and Women'’s
Aid have come across women who have been trafficked for the purposes of forced labour
who also end up forced into prostitution, or are subject to other forms of exploitation such
as abuse or sexual harassment from their ‘employer’. As many are migrant workers with no
safety net or recourse to government help, they remain trapped in their abusive situation,
extremely vulnerable to many forms of exploitation.

Is prostitution a form of violence against women?

Women’s Aid regards prostitution as a form of violence against women and a violation

of women’s human rights. Women involved in prostitution suffer severe physical and
psychological harm from providing sex to multiple partners on a daily basis. Many women in
prostitution also suffer violence and control from pimps, traffickers and people purchasing
sexual services, and research shows widespread substance abuse in order to cope with the
realities of prostitution.

Women’s Aid has seen the devastating and harmful impact of prostitution on those in it in the
course of our work over three decades. Many women who seek our services report struggling
with anxiety, depression and PTSD linked to prostitution even many years or decades after
they have exited. This includes those few women who would have considered themselves to
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have entered prostitution by choice, yet now find themselves struggling to cope with the harm
that it has caused. We have also found that women who have been prostituted have often
experienced other forms of gender-based violence, such as domestic violence or other forms
of sexual violence. This is backed up by a vast body of research on prostitution in the UK and
beyond.®

Human trafficking and the sexual exploitation of women are human rights issues. The
Universal Declaration of Human Rights states that “No one shall be subjugated to torture or
to cruel, inhuman or degrading treatment or punishment”’. Trafficking and prostitution are
violations of this right and the rights of women to full equality and to human dignity.

Evidence gathered from men who buy sexual services reveals widespread misogyny among
those who buy the services of prostitutes, similar to misogyny and abuse directed at women
on social networks, in public spaces and in everyday life®. In a study of men who bought
sexual services from women in Scotland, it was found that “punters hold attitudes on a
continuum from mildly to strongly misogynist. These negative attitudes towards women are
associated with sexually coercive behaviours against not only prostituted women but against
other women in punters’ lives”.® In order to fully realise equality and dignity for all women, we
must effectively tackle the underlying causes that foster such misogyny and abuse, and this
includes the prostitution industry.

As Human Rights Watch have stated:

“Ultimately, the struggle for women’s human rights must be about making women'’s lives
matter everywhere all the time”*°

A woman'’s choice?

For most women, entering prostitution is not a freely made choice. The majority of women

in prostitution are either trafficked, are trapped in poverty and feel that they have no other
options, or are targeted because of their vulnerability. Many women who enter prostitution
have been victims of domestic or sexual abuse as adults or children, suffer from a range of
mental health issues, or prostitute themselves to feed an addiction. Some women also report
that, although they may have chosen to enter prostitution, they found themselves unable to
exit it and that their initial ‘choice’ did not protect them from exploitation while in prostitution.

Child Protection

A significant number of women enter prostitution as children under the age of 18. We know
that grooming of children for the purposes of sexual exploitation is rife in Northern Ireland,
and that abuse networks exist across the country. Such networks are well placed to groom
vulnerable young people for the purposes of sexual exploitation in the form of prostitution.
Women’s Aid would question the logic that a child who has been groomed or exploited into
prostitution can then be considered to have made a ‘choice’ to be a prostitute upon turning
18 years of age.

See Department of Justice Northern Ireland, ‘Research Paper investigating the issues for women in Northern Ireland
involved in prostitution and exploring best practice elsewhere’, January 2011

Article 5
See Everyday Sexism Project http://everydaysexism.com/; Hollaback! http://www.ihollaback.org/;

Macleod, Farley, Anderson & Golding, Challenging Men’s Demand for Prostitution in Scotland: A Research Report Based
on Interviews with 110 Men Who Bought Women in Prostitution, 2008

Women'’s Rights Division, Human Rights Watch;
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The economics of prostitution

The majority of prostitution in Northern Ireland is rooted in poverty, marginalisation and
desperation. Such sexual exploitation is an affront to human dignity and cannot be supported
or sustained for any reason. Where desperation, marginalisation and victimisation exist, it is
our duty to both dismantle the exploitative networks that sustain such abuse, and to provide
those vulnerable people with alternatives and support.

Those in favour of legalisation would argue that prostitution must exist to ‘help’ those
marginalised people who are prostituted. This same argument has been used to support
enslavement of African-Americans, child labour, sweatshops and other forms of mass-
organised exploitation and slavery throughout history. This is not the ‘support’ that the
exploited need — they need real help in the form of viable economic alternatives to the sex
trade, support to exit, protection from exploitation, and pathways to healthcare.

The voice of the pro-sex work lobby

In her evidence to the Justice Committee, former special advisor on human trafficking to the
Swedish government Gunilla Ekberg stated ““We cannot deal with that problem by looking at
a few individuals and saying that they make choices while ignoring 97% of the other women
who are in prostitution and have a completely different experience... There will always be a
few individuals who will speak out and say that it is their choice... The women who are not in
a position to do that rarely get a place at the table.”

Women'’s Aid represents the women who are not in the empowered position to speak for
themselves — women who have been trafficked and exploited, women who are unable to
speak up about their ordeal due to the trauma they have experienced, women who cannot
publicly speak about their experience of prostitution because they don’t want their partner,
children or community to know. These women are largely unrepresented in the debate about
prostitution, and their voices are overshadowed by the empowered minority, many of whom
are in fact pimps and brothel owners.

There have also been arguments made about a woman’s agency to choose to be in
prostitution. But for the many women who are in prostitution because of poverty or desperate
circumstances, there is very little agency or choice involved. Women'’s Aid’s ethos is based
on empowering women to help themselves — but this cannot take place in a vacuum. Where
domestic violence is concerned, just because we believe in a woman'’s right to make her own
choices does not mean we think there should be no legislation and policy aimed at helping
women out of abusive relationships. Equally, we think there should be legislation and policies
aimed at helping women being exploited in prostitution, and that this legislation should both
target the perpetrators of exploitation and provide support for victims.

Will the Bill “drive prostitution underground’?

Women’s Aid rejects the contention that this Bill would ‘drive prostitution underground’. The
sex trade in Northern Ireland is already largely off-street, and is already operating largely
online. The use of modern telecommunications such as the internet and mobile phones

by pimps and traffickers to advertise and organise prostitution is nothing new. Prostitution
cannot completely ‘go underground’ as it needs some form of publicity to attract sex buyers.

Is the Bill ‘unpolicable’?

Women’s Aid rejects the argument that this trafficking bill is ‘unpolicable’. We would point
out that exactly the same argument was put forward 30 years ago, when Women'’s Aid and
other women’s organisations were campaigning for better protections from domestic violence
in Northern Ireland. We are now in a situation where, contrary to that initial belief, the PSNI
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are effectively policing domestic violence incidents and consistently improving their response
to domestic violence. Reportage of domestic violence is at an all-time high, indicating that
awareness raising and police work is succeeding in tackling domestic violence effectively.

We believe that the same can be said for human trafficking — while this Bill will require

a different response from police to the issue of human trafficking, it is by no means
unworkable. In Sweden, police have been responding to human trafficking along similar lines
for over a decade. While Swedish police initially had the same concerns as we are hearing in
Northern Ireland, their view has changed significantly and the law is regarded as very helpful
in prosecuting traffickers by having buyers in the trial process.!

Prevalence of human trafficking

It is generally agreed that, like most crimes involving sexual violence, the numbers of
trafficking victims reported to or recovered by police are the tip of the iceberg. Women’s Aid
carried out research on human trafficking in 20062, long before trafficking was regarded as
affecting NI, because we were coming across trafficking victims in the course of our work.
Women’s Aid has been supporting women for many years who show signs of trafficking or
sexual exploitation but either take a very long time to disclose or never in fact disclose to us.
This can be due to a wide number of factors — fear, shame, desire for no one to know that
they were ever in prostitution if they have since exited, or simply because they are not ready
to talk about their ordeal. The very nature of the sexual exploitation is such that we may never
know its full extent, just like domestic violence or rape. However, if we as a society had waited
until we knew the ‘full extent’ of domestic or sexual violence before legislating, we would

still be waiting for that legislation, and thousands of victims would be without protection and
deprived of justice. And if we wait for definitive numbers of trafficking or exploitation victims
before legislating, we will continue to fail victims of trafficking and exploitation in Northern
Ireland.

Protection of women in prostitution

Women’s Aid is encouraged that the Trafficking & Exploitation Bill explicitly does not
criminalise those in prostitution. We strongly urge that further support measures are
necessary to support women in prostitution to ensure their safety, health and well-being

and to encourage them to seek help without fear of criminalisation, marginalisation or
deportation, as well as the creation for clear routes out of prostitution for those that wish to
exit. The Swedish or Nordic model is based on simultaneous criminalisation of buyers and
decriminalisation of those in prostitution, and this support-based model is essential to the
success of Clause 6. Women’s Aid would be very happy to work with government to establish
pathways out of prostitution and comprehensive support structures for women in and exiting
prostitution.

Appendix 2: Supporting Evidence

Dudley, B., Crossing Borders: Preliminary Research on Human Trafficking in Northern Ireland,
2006: http://217.35.77.12/research/nireland/welfare/Crossing_Borders_trafficking_report.
pdf

Ekberg, Gunilla S., Briefing on Swedish law and policies on prostitution and trafficking in
human beings’, B.S.W., JD, 2012

Evidence of Gunilla Ekberg to the Justice Committee, http://www.niassembly.gov.uk/Documents/Official-Reports/
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Women’s Aid Ireland

3% WOMEN'S AID
Making Women and Children Safe
]

Turn Off the Red Light .

31" October 2013

Dear Chairman and Committee Members,

RE: Submission to the Northern Ireland Justice Committee on the Human Trafficking
and Exploitation Bill (Further Provisions and Support for Victims)

The ...[ENTER YOUR ORGANISATION]... have been campaigning against sex trafficking,
which is the most widely spread form of human exploitation in the European Union. For
this reason we are active members of the Turn Off The Red Light Campaign®, which aims
at ending prostitution and sex trafficking in the Republic of Ireland. It is being run by an
alliance of 68 civil society organisations, unions, umbrellas and services with a joint
representation exceeding 1.6 million people in Ireland.

Trafficking of women and girls for the purposes of sexual exploitation is modern slavery
and a prevalent from of exploitation. We believe that the best way to combat this is to
tackle the demand for prostitution by criminalising the purchase of sex, and maintaining
services to those trafficked and affected by prostitution, ensuring that they are not
criminalized and re-victimised.

We are deeply concerned about the spread of the prostitution industry, which exploits
women and children in both the Republic of Ireland and Northern Ireland, and we wish
to add our voice to those who are seeking to change our legal systems in Northern
Ireland to criminalise the purchase of sexual services, while protecting the rights and
dignity of those prostituted.

! www.turnofftheredlight.ie

WOMEN'S AID

5 Wilton Place, Dublin 2, Ireland. www.womensaid.ie

Tel: 01-6788858 Fax: 01-6788915 National Freephone Helpline 1800 341 900
Email: info@womensaid.ie Registered charity number 6491
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We therefore readily welcome the proposed Human Trafficking and Exploitation Bill
(Further Provisions and Support for Victims), and particularly Clause 6 of the Bill, which
would specifically legislate for the criminalization of the purchase of sex, as a measure
to discourage demand that fosters sex trafficking and exploitation through prostitution.
As the Republic of Ireland’s Government considers the introduction of similar legislation,
up on unanimous recommendation of the Joint Oirechtas Committee on Justice, we
would be very encouraged to see this measure come into effect in Northern Ireland.

Attacking the commercialised sex business through the introduction of penalties for the
buyer has proven to be an efficient approach that best responds to the nature of a trade
which thrives on threats, abuse and violence. This is an essential part of the campaign
against human trafficking as the majority of human trafficking victims are trafficked for
the purposes of sexual exploitation.

While the Policing and Crime Act of 2009 was a welcome advance in Northern Ireland’s
anti-trafficking legislation its impact has been limited by the requirement of proof of
coercion within a very limited timeframe. Thus, unsurprisingly, there have been no
successful convictions made in Northern Ireland to date.  This failure is in line with that
of other countries which have introduced similar legislation, such as Finland and the
Republic of Ireland at present. Legislation which is limited to proven victims of coercion
has been shown to have little or no effect on demand for trafficked victims.

We believe that every Government owes it to the vulnerable people and children
trapped in prostitution, as well as to the society which they represent, to ensure that
the demand for sexual services from exploited and trafficked individuals is effectively
tackled.

We trust that the Northern Ireland Justice Committee will ensure that the public
consultation is concluded in a timely manner, and we hope that the consultation will
lead to the passing of the Human Trafficking and Exploitation Bill as soon as possible.

Thank you for your attention.

Yours sincerely,

Margaret Martin
Director

% Northern Ireland Assembly Question AQW 15565/11-15

WOMEN'S AID

5 Wilton Place, Dublin 2, Ireland. www.womensaid.ie

Tel: 01-6788858 Fax: 01-6788915 National Freephone Helpline 1800 341 900
Email: info@womensaid.ie Registered charity number 6491
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6 February 2014
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20 February 2014
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11 March 2014
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12 March 2014

Further correspondence from the Attorney General for Northern Ireland on the Human
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Correspondence from Philip Bradfield, Newsletter Journalist, regarding evidence received on
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9 April 2014
Department of Finance and Personnel briefing paper on the criminalisation of forced marriage
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Report on the Committee for Justice Visit to
Stockholm, Sweden to View the Workings of the
Swedish Model that Prohibits the Purchase of
Sexual Services

Introduction

1. As part of the Committee Stage of the Human Trafficking and Exploitation (Further Provisions
and Support for Victims) Bill, the Committee for Justice agreed to undertake a visit to
Stockholm, Sweden to view the workings of the Swedish Model that prohibits the purchase of
sexual services.

2. Clause 6 of the Human Trafficking and Exploitation (Further Provisions and Support for
Victims) Bill, inter alia, makes it an offence to obtain sexual services from a person over the
age of 18 in exchange for payment; allows the offence to be triable, either as an indictable
offence or a summary offence, sets out the maximum penalty for the offence as one year
imprisonment; and ensures that the person who is selling sex is not guilty of aiding and
abetting the offence.

3. The Committee undertook a 2-day visit to Stockholm, Sweden from 11 December to 13
December 2013. The following Committee Members participated in the visit:

®  Mr Paul Givan MLA (Chairman)
®  Mr Stewart Dickson MLA

® Mr William Humphrey MLA

®  Mr Alban Maginness MLA

m  Ms Rosie McCorley MLA

® Mr Jim Wells MLA.

4. Lord Morrow, the Bill Sponsor, accompanied the Committee at his own expense and
participated in some of the programme briefings.

The Swedish Model

5. On 1 January 1999, Sweden became the first country in the world to pass legislation to
prohibit the purchase of sexual services including sexual services purchased on the street,
in brothels, or in other similar circumstances. Attempts to buy a sexual service are also
punishable. The seller of such services is not punishable.

6. On 1 July 2011, amendments to the offence of purchasing sexual services increased the
maximum sentence from six months to one year in prison.

Programme briefings

7. During the visit the Committee received briefings from the following organisations/individuals
during which a wide range of issues as outlined below were covered:

®m Patrik Cederlof, National Coordinator against Trafficking in Human Beings /Prostitution

®  Ann Martin/ Per Hjort, Detective Inspector / Investigator in the Trafficking Human Beings
for Sexual Purposes Unit

m  Marie Lind-Thomsen, Senior Public Prosecutor, International Public Prosecution Office

B Simon Haggstrom, Detective Inspector , Vice Team - Field Work
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m  Kajsa Wahlberg, Detective Superintendent and National Rapporteur

B Petra Ostergren, Academic Expert on Gender Equality and Prostitution Issues with a focus
on Sweden’s Sex Purchase Act

m  Pye Jakobsson, Rose Alliance, an Association of Sex and Erotica Workers in Sweden

®  Suzann Lardotter and Nicklas Dennermalm, RFSL - an organisation representing lesbian,
gay, bisexual, and transgender sex workers.

Briefing by Patrik Cederlof, National Coordinator against Trafficking in
Human Beings/Prostitution

In his presentation Patrik Cederlof outlined the multi-disciplinary composition of the National
Task Force against Trafficking in Human Beings/Prostitution, the role and function it plays, the
benefits of such an approach, the advantages for the service provider and law enforcement
and the challenges faced.

The key issues discussed included: the importance of a multi-disciplinary approach; the

need to review the composition of the Task Force if new issues emerge; the wide ranging
functions of the Task Force including its function as a strategic and operational resource for
those outside the bigger city regions with limited experience of trafficking in human beings;
the importance of a centralised resource that can provide advice across a wide basis; the
need for tailored training for all relevant bodies; the need for robust service provider and law
enforcement cooperation; the benefits to service providers of having access to victims at

an early stage to provide support; the improved outcomes as a result of enhanced service
provider and law enforcement cooperation; the work of the specialised police force units and
the requirement to resource these; the work of the specialised prostitution units; the need for
adequate operational resources; the benefits of an holistic approach to addressing trafficking
and prostitution; the strong social perspective of the approach; the problems associated

with the identification of prostitutes and getting them the support they need; the extent of
trafficking for purposes other than sexual e.g. forced begging, berry picking; the difficulties in
dealing with unaccompanied children who have been trafficked; the extent of trafficking of EU
citizens who belong to minority groups; how those who have been trafficked for a number of
purposes including sexual are dealt with; the success of the information campaign ‘Safe Trip’;
what percentage of trafficked victims are for sexual exploitation; how the National Task Force
links human trafficking and prostitution; what countries human trafficking victims are coming
from; the approach taken at EU level to human trafficking; the provision of an exit strategy for
prostitutes; how cases are identified and prosecuted; how resources are prioritised; and the
evidence available to conclude that criminalisation of the buyer has had the intended effect.

The PowerPoint presentation delivered by Patrik Cederlof is attached at Tab 1.

Briefing by Ann Martin/ Per Hjort, Detective Inspector / Investigator in the Trafficking
Human Beings for Sexual Purposes Unit

In their presentation Ann Martin and Per Hjort, Vice Team Investigators in the Trafficking
Human Beings for Sexual Purposes Unit outlined the unique role of the Unit, the specialised
skills used to gather evidence including online research, the early involvement of Prosecutors
in cases and the close working relationship with the Unit; the nature and scale of trafficking
in Sweden; and the strong public support in Sweden, particularly amongst young people,

for the law criminalising buyers (in 1996 before the law came in, just under 70 percent

were against criminalisation — in 2008, 70 percent supported the law and approximately 18
percent were against criminalisation).

The key issues discussed included: the composition of the Unit against Trafficking in
Human Beings and its key targets and objectives; the ways in which pimps operate; the
typical behaviour of buyers; the role of prosecutors as preliminary investigators; Sweden’s
position as a transit and destination country for traffickers rather than a source country;
the estimated number of people trafficked into Sweden on a yearly basis; the background
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to the sex purchase law; how public opposition to the sex purchase law was overcome; the
profile of the buyers; the number of trafficked victims and illegal aliens in Stockholm; whether
prostitution has been displaced to neighbouring countries; the link between increased
resources and increased results; the attitude of the general public towards men who buy sex;
the number of people, trafficked or otherwise, who are working in prostitution; the extent of
male prostitution; the change in attitude by the police who now support the law; the benefit
of a more overarching approach to tackling prostitution/trafficking; the background of women
in prostitution; the profiles of the criminal gangs dealing in prostitution and trafficking; the
use of wiretapping to secure convictions; the percentage of trafficking victims involved in
other forms of exploitation; the link between prostitution and trafficking; the countries from
which victims are being trafficked; the funding for anti-trafficking measures; whether the
non-punishment of sellers has increased incidences of soliciting; the percentage of people
who are trafficked for sexual purposes; whether resources are more focused on tackling
prostitution or trafficking; how evidence is gathered to demonstrate a reduction in trafficking/
prostitution; and the reflection period for victims of human trafficking.

The PowerPoint presentation delivered by Ann Martin and Per Hjort is attached at Tab 2.

Briefing by Marie Lind-Thomsen, Senior Public Prosecutor, International
Public Prosecution Office

In her presentation Marie-Lind Thomsen outlined the role of the prosecutor in relation to
cases involving trafficking in human beings and the law on the purchase of sexual services,
the work methods used in cases and how trafficking cases are investigated, the relevant
laws, how victims are treated and the prosecution and trial process.

The key issues discussed included: the role and independence of prosecutors; the multi-
disciplinary work and co-operation necessary to get convictions; the law relating to trafficking
in human beings; the definitions of procurement and the purchase of sex; the need to tackle
demand for sexual services; the role of the prosecutor in preliminary investigations and the
benefits of early involvement; the need for specialist prosecutors due to the complex nature
of issues which can often involve international law issues; the signs prosecutors look for

to identify trafficking; how an indictment is decided; the use and importance of wiretapping
in getting convictions and the standards/regulations that govern it; how the law has been
changed to make it easier to get convictions; the prosecutor’s role in financial scrutiny and
the power to access bank accounts; the number of cases that go to the Supreme Court;
how the law treats victims who become perpetrators; legal and other assistance provided to
victims; the awarding of temporary residency permits / permanent residency for victims of
trafficking; the extent of repeat offending; the methods by which buyers of sexual services
provide information to the police; how fines for perpetrators are calculated; how extra-
territorial issues are dealt with; how victims who do not recognise themselves as such are
dealt with and the challenge this presents to the police; the typical backgrounds of victims;
how the law empowers victims; the level of false allegations against buyers; the zero

murder of prostitutes since the law was introduced; the number of prostitutes murdered in
the Netherlands in the last 30 years (127) where the purchase of sex is legalised; and the
estimated percentage of prostitutes (80 percent) working legally in the Netherlands who have
been trafficked, which had been highlighted at a recent conference.

The PowerPoint presentation delivered by Marie Lind-Thomsen is attached at Tab 3.

Briefing by Simon Haggstrom, Detective Inspector, Vice Team - Field Work

In his presentation Simon Haggstrom outlined in detail how the Vice team undertook
investigations, gathered evidence, identified sex buyers and sellers of sexual services
including, in particular, minors and possible victims of trafficking, and took appropriate action
including prosecutions.
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The key issues discussed included: the basis of the police’s initial opposition to the sex
purchase law and the reasons why it now supports the law; how the law has made it

easier to identify criminals and trafficking victims; the indicators used by police to identify
trafficked victims on the internet; the surveillance carried out by police in relation to possible
transactions; other authorities that may be involved in the surveillance exercise; the actions
taken by the police at the point of arrest of the buyer; how procurement is dealt with; the
range of help and support available to victims and perpetrators; the status of a prostitute as
a witness; the percentage of prostitutes who cooperate with the police following the arrest
of a buyer (9 out of 10 give a statement as they know they will not be punished and in his
view the law empowers the sex worker to speak to the police); Sweden’s zero tolerance policy
in relation to pimps; his view that prostitution is not more difficult to find due to it going
underground since the introduction of the sex purchase law — sellers and buyers have to find
each other therefore the authorities can also find them; the lack of evidence to support the
argument that the level of violence against prostitutes had increased since the introduction
of the sex purchase law; the lack of arrests of buyers with disabilities; the low rate of
reoffending of buyers who are caught (rarely if a married man with a family); his view based
on his extensive knowledge of the industry that the majority of sex workers do not do it by
choice and the law aims to protect this majority; and the lack of evidence of false allegations
being made by prostitutes against buyers in the off-street market.

Briefing by Detective Superintendent Kajsa Wahlberg, National Rapporteur

In her presentation Kajsa Wahlberg outlined the background to the introduction of the sex
purchase law in Sweden, the victim, equality and demand perspectives relating to the law,
how the law operates, the strong public support for the law, the human trafficking situation in
Sweden and the role of the National Rapporteur on Trafficking in Human Beings.

The key issues discussed included: the National Rapporteur on Trafficking in Human Beings’
role in collecting data and identifying emerging trends / issues and recommending actions;
the need for a Rapporteur to act as a reporter for government and other authorities; whether
a police background is necessary to undertake the role of rapporteur; the remit of the
rapporteur including the requirement to identify emerging issues and trends and report
annually; the advantage of having a rapporteur including having direct access to the Minister
of Justice; the background to the sex purchase law and the legislation which also covered
issues relating to violence against women including domestic violence; how the law is
applied; the reasons why the law is gender-neutral; the link between prostitution and human
trafficking; whether buyers travel outside Sweden to purchase sex; the strong public support
for the sex purchase law particularly amongst young people (2008 poll indicated that 78
percent of people aged 18 — 28 supported the law); the attitude of pimps and traffickers to
Sweden as a market for trafficking activities; the purposes for which people are currently
trafficked into Sweden; the decrease in the number of sex buyers in Sweden; and whether it
is a human right to sell and/or purchase sex.

The PowerPoint presentation delivered by Simon Haggstrom and Kajsa Wahlberg is attached
at Tab 4 together with a copy of the most recent Situation Report by the Swedish police on
Trafficking in human beings for sexual and other purposes and a copy of Swedish Laws and
Policies on Prostitution and Trafficking in Human Beings: An Overview by Gunilla S Ekberg,
International Human Rights Lawyer, both of which Ms Wahlberg provided to Members during
her briefing.

Briefing by Petra Ostergren, Academic Expert on Gender Equality and Prostitution Issues
with a focus on Sweden’s Sex Purchase Act

Petra Ostergren, a writer, social commentator and academic specialising in gender politics
and prostitution issues, briefly outlined her research on The Swedish Sex Purchase Act:
Claimed Success and Documented Effects, the field work she had carried out, and her findings
in relation to the prevalence of prostitution, trafficking for sexual purposes, whether the law
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deters buyers, whether the law has changed attitudes and the unintentional effects of the
law.

The key issues discussed included the need for a collaborative approach with those who will
be affected by the policy; the multi-faceted nature of prostitution and the variety of reasons
people enter prostitution; the goal in relation to bringing in the Swedish Sex Purchase Act and
how this is changing; how the Act has stigmatised the buyer; the criticism by academics and
the Ombudsman regarding a lack of scientific evidence to demonstrate positive effects of the
sex purchase law such as a decrease in prostitution; the analysis of government policy and
the need to look at all relevant laws and their effects in tandem; the reasons for the differing
views on the success or failure of the sex purchase law by academics and non-governmental
bodies; the lack of baseline figures before the Act was brought in from which to measure

its impact; the criticisms of the negative impacts of the law levelled by the Discrimination
Ombudsman; the need to look at a range of models which deal with prostitution; whether
prostitution and human trafficking can be dealt with separately; and the links between anti-
trafficking policies and prostitution.

Ms Ostergren subsequently provided a link to an up-dated version of her research paper:
http://issuu.com/platform31/docs/p31_prostitution_policy_report.

Briefing by Pye Jakobsson, Rose Alliance

Ms Jakobsson, a former sex worker and current sex worker activist who co-founded the
national organisation for sex workers in Sweden, Rose Alliance, outlined her involvement in
the sex industry and her experience of how the Swedish Purchase Act operates. She also
provided the preliminary results of an internet based survey carried out amongst sex workers
in Sweden which is attached at Tab 5.

The key issues discussed included: who she represents on behalf of Rose Alliance; the
Discrimination Ombudsman'’s criticism of the sex purchase law because of an increase in the
stigmatisation of prostitutes; the need to protect sex workers from violence and exploitation;
the low levels of violence in Sweden; whether pimping has increased since the introduction
of the law; the impact the law has had on relationships between prostitutes, the police

and social services; the co-location of social services and the police and her experience of
whether this has affected prostitutes going to social services with issues; whether prostitutes
are willing to give evidence in court; the nature of the opposition of the World Health
Organisation and Human Rights Watch to criminalising the purchase of sexual services; the
use of massage parlours etc. as a front for prostitution and the difficulties in proving that
prostitution is involved; the support available for those who wish to exit prostitution; the
complex nature of the sex industry; and the preliminary results of an internet based survey of
sex workers in Sweden on the sex purchase law that she had carried out.

Briefing by Suzann Lardotter and Nicklas Dennermalm, RFSL

In their presentation Nicklas Dennermalm and Suzann Larsdotter from the Swedish
Federation for Lesbian, Gay, Bisexual and Transgender Rights, outlined the work they

have undertaken respectively in relation to sexual health programmes targeting male and
transgender sexworkers in Stockholm and as project leader of one of the 36 interventions
in the Government’s action plan against prostitution and trafficking for sexual purposes/
exploitation and the situation of LGBT people selling and buying sexual services in Sweden.

The key issues discussed included: the origins of the initiative to criminalise men who buy
sexual services; the strength of feminism in Sweden and its impact on government and

society; the difficulties in highlighting the issue of male prostitution; the reasons why men
enter into prostitution; the stigma attached to prostitution; the multi-faceted nature of the
sex industry; the difference between trafficked victims and sex workers; concerns that sex
workers and organisations are being deliberately discredited; the lack of representation

for sex workers; the particular health issues associated with male prostitutes; the limited
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number of health promotion programmes available to the gay community; the lack of health
programmes which target male prostitutes; the Swedish Government’s attitude towards

gay men and male prostitution; the perceived reluctance of the Vice Units to help male
prostitutes who do not wish to exit the industry; the advice provided by RFSL to men who wish
to exit prostitution; and the availability of research that indicated that the Sex Purchase Act
was not important to men who travelled a lot or were frequent buyers but was important to
men who bought sex once or twice.
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Report on the Committee for Justice Meeting with
the Oireachtas Joint Committee on Justice, Defence
and Equality

Introduction

1. As part of the Consideration Stage of the Human Trafficking and Exploitation (Further
Provisions and Support for Victims) Bill the Committee for Justice visited Dublin on 23
January 2014 for an informal meeting with the House of the Oireachtas Joint Committee on
Justice, Defence and Equality.

2. The following Committee Members participated in the visit:
®  Mr Paul Givan MLA (Chairman)
®  Mr Raymond McCartney MLA (Deputy Chairman)
B Mr William Humphrey MLA
®  Mr Sean Lynch MLA
®  Mr Alban Maginness MLA
m Ms Rosie McCorley MLA
®  Mr Jim Wells MLA

Purpose of the Meeting

3. The Committee for Justice wished to discuss with the Joint Committee on Justice, Defence
and Equality the findings of its Report on a Review of Legislation on Prostitution which had
been published in June 2013. The Committee for Justice was interested in this report in the
context of its consideration of Clause 6 of the Human Trafficking and Exploitation (Further
Provisions and Support for Victims) Bill. Clause 6 makes it an offence to obtain sexual
services from a person over the age of 18 in exchange for payment; allows the offence to be
triable either way, as an indictable offence or a summary offence, and sets out the maximum
penalty for the offence as a one year imprisonment; and ensures that the person who is
selling sex is not guilty of aiding and abetting the offence.

Background to the position in the Republic of Ireland

4. In June 2012 the Department of Justice and Equality opened a review of the law relating to
prostitution with the Minister for Justice outlining that the criminal law relating to prostitution
was being reviewed primarily because of the changed nature of prostitution in Ireland and
stating the importance of periodically reviewing the law to ensure that it is up to date and
relevant to altered circumstances.

5. The Department initiated the review by publishing a Discussion Document that outlined
different possible legislative approaches to prostitution and arguments for and against them.

6. The Joint Committee on Justice, Defence and Equality was requested by the Minister for
Justice and Equality to examine the document produced by his Department. The Committee
invited written evidence which resulted in over 800 submissions being received and held
public and private hearings with 24 organisations and individuals.
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10.

11.

12.

13.

Report on the Review of Legislation on Prostitution

The Joint Committee on Justice, Defence and Equality reported in June 2013 on its Review of
Legislation on Prostitution. The Report made recommendations to the Minister for Justice and
a copy can be viewed at the following link:

http://www.oireachtas.ie/parliament/media/committees/justice/1.Part-1-final.pdf

The Minister for Justice wrote to the Joint Committee in September 2013 requesting that it
elaborate on some of its conclusions and recommendations. The correspondence, including
the Committee’s response, can be viewed at the following link:

http://www.oireachtas.ie/parliament/media/committees/justice/Addendum-to-Prostitution-
Report.pdf

Meeting of the Committee for Justice and the Joint Committee on
Justice, Defence and Equality

The Committee for Justice and the Joint Committee on Justice, Defence and Equality met on
23 January 2014. The following Members of the Joint Committee attended the meeting:

m  Deputy David Stanton, Chairman

®  Senator Martin Conway

® Deputy Marcella Corcoran Kennedy
® Deputy Sean Kenny

® Deputy Padraig Mac Lochlainn

m  Deputy Finian McGrath

B Senator Katherine Zappone

The Chairman of the Joint Committee, Mr David Stanton, welcomed Members of the
Committee for Justice to Dublin and the opportunity it provided to discuss the important
issue of legislation on prostitution. He briefly reflected on the Report and indicated that the
Joint Committee had unanimously agreed to adopt the ‘Swedish Approach’ of criminalising
the purchase of sexual services. He outlined that the Committee was firmly of the view that
criminalising the purchasing of sexual services would curtail demand and therefore lessen
the incentives for human trafficking. Mr Stanton also highlighted the importance of ensuring
that there are support services in place for those who wish to exit prostitution.

The Chairman of the Committee for Justice, Mr Paul Givan MLA, outlined that the Committee
was currently receiving written and oral evidence in relation to the Human Trafficking and
Exploitation (Further Provisions and Support for Victims) Bill. While the provision in the Bill
(Clause 6) relating to prostitution was a significant element, the Bill also dealt with much
broader issues to address human trafficking, including forced labour and support for victims.
Mr Givan explained that there were currently differing views on Clause 6 and the Committee
was keen to hear from the Oireachtas Committee on its findings and conclusions as well

as discussing the cross-border implications if either jurisdiction was to adopt a different
legislative approach.

A discussion followed between both Committees on the following issues:

The nature of prostitution

Members discussed the nature of prostitution in both jurisdictions and the Committee for
Justice enquired whether the Joint Committee, in gathering its evidence, had any experience
of the category of sex worker who is self-employed and who enters prostitution as of choice.
The evidence received by the Oireachtas Committee indicated that a low percentage of
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14.

15.

16.

17.

18.

19.

20.

women become sex workers through choice rather than being controlled by a third party.
Members of the Joint Committee outlined that it was very clear that those who enter
prostitution as a career choice were very few and that there was no clear evidence to prove
the claim by any sex worker that they were working independently. The Joint Committee
evidence indicated that the majority of women entered prostitution due to economic hardship
or as a result of trafficking.

The evidence presented to the Joint Committee was that there was an underage element to
prostitution in Ireland and that there was a demand for those underage. The Joint Committee
also outlined that the contributory factors in entering prostitution were poverty, homelessness
and abusive and dysfunctional family backgrounds. There was also evidence of significant
numbers of foreign nationals being brought in for prostitution. Their situation was further
complicated by the fact that they may not speak English and may be under threat and live in
fear. There was also evidence of the involvement of organised criminality including gangs from
Eastern Europe.

The issue of whether the legislation on prostitution should be separate and not part of the
Human Trafficking Bill

Members discussed the issue of whether the legislation on prostitution should be separate
and not included in a Bill dealing with human trafficking. The Joint Committee outlined that
Gardai evidence had indicated that sexual exploitation was occurring but that there were
difficulties in obtaining evidence of trafficking. The Joint Committee suggested that separating
trafficking and prostitution could undermine what the legislation was aiming to achieve. The
Joint Committee also outlined that there was research available from reputable groups which
linked human trafficking and prostitution and that this was supported by the Gardai evidence
and the experience of journalists who had produced documentaries on the issue.

The Joint Committee pointed to significant international evidence of the link between human
trafficking and prostitution including the Report of the International Human Trafficking Unit,
the EU Human Trafficking Co-ordinator and the report from the US Department of State Office
monitoring international trafficking.

Whether the conclusions and recommendations of the Joint Committee Report were
supported unanimously by all parties

Members of the Committee for Justice were interested to hear from the Joint Committee on
whether the conclusions and recommendations of its Report were unanimously supported.

The Joint Committee indicated that they were able to reach a unanimous position regarding
adopting the ‘Swedish Approach’ of criminalising the purchase of sexual services following

detailed deliberations and evidence gathering.

Members of the Joint Committee were of the view that civic society in Ireland had arrived
at a common position, given the direct experience in particular of the Turn off the Red Light
campaign which encompasses many NGOs and trade unions in support of eliminating
prostitution.

Some Members of the Joint Committee indicated that they were initially uncomfortable but,
having gone through a process of considering the balance of arguments, had concluded that
criminalisation was the best option as it would have the effect of sending a message but
that the consequences would be a monetary fine as opposed to spending time in prison.
Members of the Joint Committee also highlighted that the Swedish police were initially critical
of the proposed approach but were now one of the strongest advocates of a change in the law.

Whether further research is required

The Committee for Justice outlined the views that had been expressed that further research
was required before a definitive opinion could be reached on whether Clause 6 was the right
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21.

22,

23.

24,

25.

26.

27.

28.

approach to adopt regarding prostitution in Northern Ireland. Members were keen to hear the
views of the Joint Committee regarding the research available to it.

The Joint Committee explained that they had detailed discussions about whether there was
sufficient research and evidence available. The Joint Committee acknowledged that this was
a particularly difficult area in which to gather specific statistics and evidence.

It pointed to international research on human trafficking from a range of organisations (The
Report of the EU International Human Trafficking Co-ordinator and the US State Department
Monitoring Report) which identified the link with prostitution and indicated that it had also
placed value on the direct experience of professionals working on the ground in deprived
areas of Dublin and research and statistics they provided. Consideration was also given to
the research available on the approaches adopted in other jurisdictions. The Joint Committee
noted that those who argued that more research needed to be carried out or who had counter
research were using much smaller sample sizes and their methods were technically not as
strong.

Members also discussed the differing views expressed regarding the Swedish model and the
argument presented that the legislation does not reduce prostitution but negatively impacts
on prostitutes and increases the dangers involved in prostitution by driving it underground.

The Members of the Joint Committee were firmly of the view that the research was available,
the issue was about equality and, having visited Sweden in their view it was clear the law had
dramatically reduced prostitution there compared to other EU countries, and therefore this
was the right approach to take.

The message which such legislation sends

Members discussed the likely impact of the legislation on attitudes within society towards
prostitution. The Joint Committee felt strongly that criminalisation of prostitution would have
the effect of sending a message that prostitution was not acceptable in today’s society. The
Joint Committee highlighted the evidence presented to them that trafficking was happening
because of the demand for sexual services and the money to be made. While the legislation
would not totally prevent prostitution, it would curtail demand and challenge attitudes within
society towards paying for sex. It also indicated a desire to protect the most vulnerable in
society who were unable to do so themselves.

The requirement for support services

The two Committees discussed the importance of ensuring that support services are in place
as part of the legislation. The need to ensure that women were not criminalised was also
highlighted.

The Joint Committee outlined that the Swedish experience indicated the importance of
providing emotional and practical support, for example in terms of housing and financial
support, to women as well as removing the stigma associated with prostitution. The Joint
Committee also made the point that long-term support services were important in ensuring
that women did not return to prostitution in the future.

Whether current legislation available to combat human trafficking is sufficient

The Joint Committee discussed its view that the existing legislation in Ireland is not adequate
and that loopholes exist which allow, for example, a website operating in the UK to sell
services in Ireland. The Joint Committee outlined that the current laws did not address the
problems posed by modern day prostitution, for example in relation to the significant numbers
of migrant workers involved, and stated that it had come to the conclusion that the way to
address trafficking was to criminalise the purchase of sexual services.

1279



Report on the Human Trafficking and Exploitation (Further Provisions and Support for Victims) Bill (NIA 26/11-15)

29.

30.

31.

The implications if the two jurisdictions adapt different legislative approaches

The importance of ensuring a co-ordinated cross border approach to tackling prostitution and
human trafficking was raised. Members expressed concerns regarding whether the problem
could be displaced if different laws exist in Northern Ireland and the Republic of Ireland
regarding prostitution.

The next steps in relation to the Joint Committee Report

The Chair of the Joint Committee outlined that the Minister for Justice was currently
consulting with his colleagues and An Garda Siochana. Given the very extensive justice
workload it was unclear whether the legislation would be passed during the current mandate
but it was a very high priority. The Minister was expected to provide the “Heads of a Bill” and
the Joint Committee would undertake pre-legislative scrutiny of that.

Conclusion

Both Chairmen expressed their appreciation for the very useful exchange of views and agreed
that the Committees should continue a dialogue on this important issue.
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Note of an Informal Meeting with a Former Sex
Buyer

Record of Issues Raised by a Former Sex Buyer at an Informal Meeting
On 6 February 2014

Present: Paul Givan MLA (Chairman)
Raymond McCartney MLA (Deputy Chairman)
Sean Lynch MLA
Alban Maginness MLA
Rosie McCorley MLA

In Attendance: Christine Darrah, Clerk
Marie Austin, Assistant Clerk
Julie Devlin, Clerical Supervisor

The Chairman and Members of the Committee for Justice met informally with ‘David’
(name changed to protect identity), a former sex buyer, at his request, to hear his personal
experiences of prostitution and his views on criminalising the buying of sex.

Background

David explained that he had bought sex around 200 times both on the street and in brothels
and other places, in 12 different countries over a period of more than 25 years with the vast
majority of his purchases being made in Ireland and Asia.

Purchasing sex

David stated that he would define the purchase of sex as ‘rape’. He was of the firm view that
there was no such thing as two consenting adults in prostitution and the only guilty party was
the buyer. He spoke about his experiences of buying sex, outlining that he could never have
determined whether a woman was consenting and saying that he did not think any purchaser
could form a reasonable view regarding whether consent was given or not. He stated that

he did not believe that true consent exists in prostitution and indicated that none of the
woman would have had sex with him without payment. He had never met “an empowered sex
worker”.

David said that over the years, as he purchased sex more frequently, he became more
indiscriminate when buying sex and the prostitutes’ situations became more and more
irrelevant. He decribed himself as “callous and indifferent” and described the buying of sex
as “adult entertainment” — not a need and definitely not a right.

David admitted to buying sex from prostitutes who were forced. He described a degrading and
demeaning scenario for three women from which he was invited to choose. He was resentful
that he had been put in that situation but he purchased anyway.

Prostitution of Children

When David was asked about the numbers of children/minors who were prostitutes on the
island of Ireland, he reckoned that between 5 and 7 percent of the prostitutes he came
across were minors. He had also heard reports that the girls are getting younger and younger.
He admitted that he had had sex with prostitutes who were/he thought were under the age of
18 but at the time he had not questioned their ages. He stated that it was very easy for the
buyers to pay little/no attention to the person they are buying as they are a commodity and
age, demeanour etc. is irrelevant.
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David stated that he was now disgusted by his behaviour and found his actions hard to live with.

Trafficking

When asked whether he had evidence of trafficked women David recalled an incident in
another country where he met a girl in a nightclub and went back to her ‘apartment’ which
turned out to be a brothel. He knew then that the girl was a ‘slave’ rather than someone who
was forced.

When asked if he had reported this incident to the police he advised that the situation was
complicated and reporting the girl could get her into even more trouble. He stated that for
some it was “best to work through it to pay back debts and get enough money to go home”.

In his view women trafficked for prostitution cannot be identified as such by the police, the
outreach workers or the punters as they are present in the same places, in the same way,
say the same things and provide the same services as other prostitutes. From a punter’s
perspective the women are all the same and they will buy anyway.

Legislation

David spoke about the criticisms of the Nordic model. He referred to the argument that
criminalising sex buyers would stop the good men from buying sex and only the bad men
would remain. He felt that this argument sounded like a reason for steeper penalties. He also
referred to the argument that for some women prostitution was the only opportunity for them
to make money to survive and questioned why this should be/was the only method of charity
available.

In his view prostitution is driven by accessibility and acceptability - these drive demand

which drives supply. He highlighted that the Nordic model is the only one that clearly doesn’t
accept or condone the buying of sex. Legislation facilitates accessibility and increases social
acceptance thereby increasing demand. Decriminalisation as in New Zealand is another form
of legislation with the same results.

Throughout the meeting David stressed the importance of enforcement of legislation and
sufficient penalties. He stated that even in countries where he would have been liable for
prosecution he felt that he had been given a “get out of jail free card” as the law was never
enforced and therefore did not matter.

When asked if criminalising the buyer would stop him from buying sex his emphatic answer
was “yes”. David advised Members that his wife knew nothing of his sex buying. He stated
that naming and shaming would be a massive deterrent. He also felt that two days in a ‘john
school’ would also work.

Normalisation

David accepted that even with the enforcement of legislation, prostitution would never be
eradicated as there were always those who the law would not deter. However he felt very
strongly that introducing a law to criminalise the purchase of sex would be a clear statement
by government of what is considered acceptable and what is not acceptable. It would
change social attitudes and values. He felt that prostitution was harmful to communities,
society, women and self and the obvious stance for government was to reduce incidences by
introducing the legislation. If no attempt is made to change attitudes it will continue.
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Correspondence from GMB — Regarding its Affiliation
with the International Union of Sex Workers

GMB

Our Ref: PH/RS/CB/Admin “ONPON REGION
7 February 2014

Christine Darrah

Clerk, Commiittee for Justice
Northern Ireland Assembly
Room 242 Parliament Buildings
Ballymiscaw

STORMONT, Belfast

BT4 3XX

Dear Christine
International Union of Sex Workers

Your letter of 28th January enquiring into our association with the [USW
has been passed to me for a response.

However to put that response into a meaningful context I need to say that
we are unaware of the oral evidence you refer to and would further
explain that the association/connection with the IUSW is somewhat
tenuous.

We have, in the London region a branch entitled London Entertainment &
IUSW, it is a comparatively small branch, most of their members work in
various aspects of the sex industry some of whose members are also
members of the [USW.

GMB - BRITAIN'S GENERAL UNION
Regional Secretary: Paul Hayes  General Secretary: Paul Kenny
THORNE HOUSE 152 BRENT STHEET HENDON, LONDON NW4 2DP TEL: 020-8202 8272 FAX. 020-8202 2893
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So far as I am aware, the connection is between some of those members
as individuals and the TUSW.

There are no official connections between the Region and the IUSW.
T hope this is helpful.

Yours sincerely

Paul Hayes
Regional Secretary
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NORTHERN IRELAND
ASSEMBLY
COMMITTEE FOR JUSTICE

GMB National Administration Unit
St. James Business Park
81 Linwood Road
Paisley
PA3 3BB
28 January 2014

Dear SirlMadam

The international Union of Sex Workers

The Northern Ireland Assembly Committee for Justice is currently undertaking the
Committee Stage of the Human Trafficking and Exploitation (Further Provision and
Support for Victims) Bill. The Bill aims to provide Northern Ireland with a more robust
legal framework in relation to the prosecution of traffickers and those subjecting
people in Northern Ireland to conditions of slavery; provide improved support for the
victims of trafficking; and tackle the demand for trafficking including the introduction
of an offence for paying for sexual services (rather than paying for sexual services if
the prostitute is subjected to force).

As part of its scrutiny of the Bill the Committee is currently taking oral evidence from
a wide range of organisations and individuals who have submitied written comments
and views.

At its meeting on 9 January 2014 the Committee for Justice heard oral evidence from
a sex worker representing the views of the International Union of Sex Workers. The
Committee subsequently agreed to seek clarification from the GMB Union regarding
the nature of its association/connection with the International Union of Sex Workers
given the reference to an association with the GMB Union on the sex worker's
website.

| would appreciate at response on this matter at your earliest convenience.

Yours sincerely
Chnistine Darnak

Christine Darrah
Clerk, Committee for Justice

Room 242, Parliament Buildings, Ballymlscaw, Stormont, Belfast, BT4 3XX
Telephone: {028} 8052 1629 - Fax: {028) 3052 1893

E-mall: committee. justice@niassembly gov uk
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Note of an Informal Meeting with a Former Sex
Trafficking Victim

Present: Paul Givan MLA (Chairman)
Stewart Dickson MLA
Tom Elliott MLA
Alban Maginness MLA
Jim Wells MLA

In Attendance: Christine Darrah, Clerk
Marie Austin, Assistant Clerk
Leanne Johnston, Clerical Supervisor

Introduction

The Chairman and Members of the Committee for Justice met informally with ‘Anna’ (name
changed to protect identity), a former sex trafficking victim, at her request, to hear her
personal experiences of sex trafficking and her views on criminalising the buying of sex.

Anna’s Story

Anna outlined the circumstances that led to her being kidnapped, tortured and trafficked into
the sex trade in Ireland and how she managed to escape from the pimps and start to rebuild
her life.

While living in London and studying to be a nurse she was kidnapped by a number of people,
some of whom she shared a house with. They knew where her parents lived in Romania and
told her if she did not cooperate her parents would be killed. She was taken to Luton Airport
to board a flight to Galway. Bewildered by what was happening, she tried to get away, saying
that she needed to use the toilet, but her captor would not leave her side. As she boarded
the plane her captor handed her ID to the flight attendant. Unfortunately the flight attendant
did not think there was anything odd about Anna not handing over her ID herself so no
questions were asked.

Anna had hoped that when she arrived in Galway she would be able to look for help but her
hopes were dashed; when she arrived two Romanian pimps were waiting for her, one of whom
was later convicted of human trafficking in Sweden. The men had bought her for €20,000.
She had been identified by one of their associates as the perfect candidate to be trafficked;
she was slim, slightly built and attractive and crucially she had no family living in London so

it would be easy to smuggle her out without anyone noticing or creating much fuss over her
disappearance.

She was brought to a flat in Galway where three men and a woman were waiting for her. She
was told that she would have to earn money to eat, to pay for her flight and to clothe herself.
Anna then went on describe in detail the horrors of her first day as a victim of sex trafficking
and how soon after she was expected to provide sexual services to up to 20 men a day.

Anna said that clients were paying between €70 and €500 to see her, depending on what
service they wanted, with the money usually being handed straight to the pimps. Anna
recalled how the pimps used girls “like luggage” - they were changing girls every week,
transporting them from countries such as Italy and Spain. During her nine months in captivity
she was moved between brothels in Galway, Dublin, Limerick, Cork and Belfast and estimated
that she encountered at least 500 other women in the same situation as her. She stated that
the gang advertised the girls as prostitutes on a website controlled by a convicted pimp from
Northern Ireland. With men paying €80 for half-hour sex sessions, she believed that the gang
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made hundreds of thousands of Euros from her — she was known by the pimps as the “million
dollar baby”.

Anna said that her clients were business people, police officers, barristers and politicians.
She recalled a time when she and two other girls were taken to a brothel run by pimps in
Belfast city centre. After five days it was shut down following a raid by police. She stated that
during the raid a number of the girls recognised some of the police officers as having been

in the brothel buying sex in the preceding days and she believed there had been an internal
investigation.

Anna was returned from Belfast to a Galway brothel and after a Gardai raid both she and
three other women were arrested and charged with running a brothel. She felt she had no
option but to plead guilty as she had no one to turn to or assist her and she received a small
fine. The irony was that “the pimps were out on the street waiting for them to be released”.

From Galway, both Anna and the other girls were moved for a month to a house on the
Western Road in Cork city. After that it was a hotel in Limerick. Dublin was the next stop, with
rooms being rented at hotels near the airport. The rooms were chosen so that the pimps
could see the customers arrive and take the money from them at the door. Everything was
organised. In Dublin, her clients included business people, barristers and politicians — they
would tell her what they did for a living. She said that by this point, she was not crying any
more, she had become immune to all the pain and suffering and she just didn’t care. When
talking about landlords and whether they knew that their properties were being used as
brothels, Anna recalled one landlord in Cork who agreed to let his property to her pimps in
return for the girls doing some painting work and all of them having sex with him.

Anna told of how her fear turned to terror when she learned that the gang planned to send
her to the Middle East. She tried to escape and got as far as London with the help of one
of her clients. She had hoped that her friends would come to her rescue. Instead, the gang
members threatened her friends that members of their families would be targeted if they
came to her aid. She had no choice but to return to her captors.

Finally in Belfast in November 2011 Anna escaped. She explained how she managed to
escape from the pimps by making a deal with a rival drug gang. She was “finally free” but
her mistrust in the police stopped her from going to them immediately and she didn’t make a
statement to the PSNI until April 2012. She was able to provide information on the traffickers
and gave the police over 3,000 customer phone numbers. As part of an international police
operation one of the male pimps was arrested in Romania and the woman pimp who ran the
brothels with him was also convicted.

Anna described how she was treated by the PSNI following her escape. She felt that the
investigating police officers saw her more as a source of information rather than a victim who
needed help and protection. She was offered a deal whereby if she provided information in
relation to the drug gang she would be given help to get a certificate from the UK Serious
Organised Crime Agency confirming her status as a victim of human trafficking. She did not
provide any information in relation to the drug gang as she did not want to put her life in any
more danger. She was of the view that the PSNI would not have been able to create a safe
environment for her. She told of how the PSNI failed to honour its promise of proper dental
and medical treatment and counselling, all of which she desperately needed because of the
extreme physical and mental abuse she had suffered at the hands of her pimps/traffickers.
She was offered witness protection in 2013 but declined as she would not have been able to
go back and see her mother.

Anna explained how she was unable to access the legal services normally available to victims
because she was not rescued by the police, and Women’s Aid, Migrant Helpline and Nexus
did not have the right experience to deal with her situation. Anna also told of the immense
difficulties she experienced because she had no identification papers and the frustration she
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experienced in dealing with the authorities. She also experienced threats to both herself and
her family.

When asked whether she had encountered women freely prostituting themselves she said
she had not and that there was always someone telling the women what to do. She was of
the view these women may start off in control but that soon stops. She said if she was given
the chance to ask the women five questions she could prove that they were not doing it
willingly.

Clause 6

Anna stated that her one wish was for legislators to bring in laws criminalising men who pay
for sex. She highlighted that her traffickers transferred tens of millions of Euro from Ireland
to Eastern Europe. She stated that gangs involved in trafficking would not give up their profits
easily. She felt that the only way to end trafficking was to end the demand. She was of the
view that if any man who paid for sex thought that he could be arrested and interrogated by
police in front of his wife, charged in court, and would lose his career, “it would end demand
full stop”.

When asked whether Clause 6 would result in prostitution being driven underground she said
that it was already underground and referred to the practice of girls being moved around with
the aim of keeping prostitution hidden. She felt that rather than drive prostitution further
underground, the introduction of Clause 6 would create a bigger barrier to money laundering
by the pimps. Anna also felt that legalising the purchase of sexual services would not help

in any way to combat human trafficking. She said that some of her clients knew that she had
been trafficked but never reported it to the police.

Anna also referred to organisations who claim to represent sex workers. She felt that they
were not truly representing sex workers but were protecting themselves and their profits
because they could see the effect Clause 6 would have on their future business.

Anna expressed the view that if Clause 6 does not go through the consequences would be
immense as once the trafficked victims are no longer any use for sexual exploitation they
would be sold for forced labour/organs etc. until they are no longer of any use and likely to
end up dead.

Anna has now returned to her studies and is trying to rebuild her life but admitted that the
“mental and physical scars may never heal” and is constantly looking over her shoulder.
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A Statutory Declaration from a Former Sex Worker

Statutory Declaration

I, Gaye Dalton
. hatt of:
93&1“3‘:‘3\2.‘55'\0!\3‘ |
o .
;?eace

~being aged 18 years and upwards do solemnly and sincerely declare as follows :-

The only payment | have ever received for my work on the sex work issue since Was a €30 - €40
phone credit as a thank you from a donor who is anonymous to me early in 2013 and an unsolicited
£20 note from a Nun connected to Ruhama at their conference in 1994. 1 pay all my own expenses.
This is important to me not only 1o show sex workers they are worth my time and effort but because
payment compromises neutrality.

| sold sexual services on Waterloo and Burlington Roads in Dublin 4 between approximately
June/luly 18987 and March/April 1993.

Since moving from Connaught to Leinster in 1989 1 worked there 5 or 6 nights a week (usually taking
at least Monday off). t would usually arrive at about 9:30pm and work until at least 2:30am,

| spent most of my tirhe on the streets either walking or in two places:

s At thetop of Waterloo Road by the corner of Wellington Lane
o Near the corner of Burlington Road outside Dublin Institute of Advarnced technology

Incold or wet weather | might also sit in my car either at the top of Waterloo Road, or on Burlington
Road looking out on to Waterloo Road.

The sex workers and regular clients were a small community that could be compared to the regular
clientele of a pub, we all knew each other, at least by sight and were very much aware of new
people, unusual occurrences, or any form of crime or abuse.

Every woman | knew at that timé worked independently, for herself, apart from two women who
were in personal relationships that would have been abusive and coercive in any environment. {1
enabled one of these women to escape with her children.)

Anyone who seemed underage was prevented from working, sent home if possible and reported to
Gardai. Many of the women had teeriage children of their own and were not easy te foolin this
respect, and this would be a very unusual occurrence.

Drug abuse was extremely rare and many women were actively involved in the "concerned parents”
movermnent in their local communities.

At no time did | ever see, or hear of "Rachel Moran" author of "Paid For" and founder of “Space
International nor anyone resembling her, working in that area. In her book she claims to have
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worked near the corner of Wellington Lane from early evening until "the small hours", which would
have placed her within 15 yards of me for several hours most nights.

1 have asked several people | retain some contact with, or could locate, from that time and nobody
else can remiember her, or anyone like her, not only there but in any form of sex work indocr or
outdoor, at any of the times she claims to have worked, between 1991 and 1998.

Beyond this, in her book "Paid For"and onlire blog "theprostitutionexperience" she has described
several people, but not one of them even resembles anyone | ever met or heard of.

Like any small community of people there was gossip. As a result we knew plenty about each other's
lives and were familiar with the known details of any abusive, awkward, or even interesting clients.
She does notallude to anyone recognisable to me at all,

At no time does she show any awareness of the terminology we used, nor even the material
realities of our work.

She has also, at times, claimed to have been arrested for soliciting before 1993, Not only was this
impossible, but also, one of the first things you would be told as a sex worker at that time is that you
could not be arrested for soliciting. She did not even know that.

Rachel Moran is making money from her book and speaking engagements as well as seeking funding
for "Space International”, aimed at exploiting any form of future criminalisation of sex work, and
making significant input into Justice Committees both sides of the border through totally
misrepresenting herself and that entire community and time. Meanwhile real sex workers are
denied all safe access to self representation to refute through the callous exploitation of existing
stigma (that not only threatens sex workers but also their children) and blatant stonewalling.

} understand that it is unlawful for a person to obtain financial advantage from deceit, but | am
personally more concerned with the damage to vulnerable, voiceless people that Rachel Moran will
do with her lies. The idea of anyone so unscrupulous having any degree of control over sex workers'
lives in future, and particularly those who wish to leave sex work and are patticularly vulnerable and
unprotected, absolutely horrifies me.

Justine Reilly, her partner in "Space International” (all reference suddenly removed from website in
past few weeks) was discovered to be a convicted pimp in February 2013, after initially, putting
herself forward in the media as a helpless victim. | have never observed her to show any remorse
towards the women she exploited, while at least one of these same women has been openly
chastised by Ruhama for "disrespect” for alluding to her convictions.

During consultations in both North and South of Ireland genuine sex workers have been treated as
animals who cannot think and speak for ourselves while dishonest persons such as these have been
put forward as speaking for us. Genuine sex workers have been abused, intimidated and excluded
while blatant lies are treated with the greatest courtesy and respect.

Real sex workers are informed that we suffer from many kinds of trauma but no note is taken at all

of the far deeper trauma of being silenced and misrepresented in this wa\k %!Mr isations in
receipt of significant public funds on the pretext of supporting uspatt GO‘“‘“ jsston
e
p gal
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Signature of Applicant
SWORN/DECLARED

"""!
this, 6 day of <4

Fyiae

at W& as
In the County of M /ﬁf Ang _before me a Peace Commissioner for Co Kildare and

within the cnuntiesvimmediatew adjoining that county.
By the depon hom 1 know/ or who has been identified to me.

Signature: M C é Cj C—"’M

Name: Patrick C, Behan

Note: it is an offence under Section & of the Statutory Declaration Act, 1938 for any person to make
a Statutory Declaration, which to his knowledge is false or misleading in any material respect. The
penalty on summary conviction is a fine not exceeding € 60 or, at the discretion of the Court, to
imprisonment for a term not exceeding three months or to both such fine and such imprisonment,

Patrick Behan
Peace Commissioner
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{dentical depositions are also being sent to the following:

lustice Committee

Committee Clerk: Christine Darrah
foom 242, Parliament Buildings,
Baliymiscaw,Stormont,

Beifast, BT84 34X

Cominittee on Justice, Defence and Equality
Committee Clerk: Alan Guidon

Leinster House

Kildare Street

Dublin 2

Minster For Justice Alan Shatter TD
Department of Justice

94, St Stephen's Green,

Dublin 2.

Minister For Equality Kathleen Lynch TD
Department of Health and Children,
Hawkins House,

Hawkins St,

Oublin 2

Rinister For Justice David Ford MLA
Department af Justice

Block B

Castle Buildings

Stormont Estate

Belfast

Northern Ireland

BY4 35G
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Correspondence from the Attorney General for
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Mr Paul Givan MLA Our Ref: 18/05/13/001
Chairman

Committee for Justice

Room 242

Parliament Buildings Date: March 11 2014
Ballymiscaw

Stormont

Belfast

BT4 3XX

Tovy Ciman

Human Trafficking and Exploitation (Further Provisions and
Support for Victims Bili)

In the course of my evidence to the committee last week I had advised
that | would follow up with a written summary of my main points.
This summary is set out below under the heading of the relevant
clause.

Clause 2 — Consent irrelevant for victim of human trafficking or
slavery offences.

It is not clear that clause two is necessary and, as a general rule, if a
provision is not necessary then ecnacting it may give rise to
unnecessary risk or complication. Whenever consent is relevant in the
criminal law such consent would not be validly given if, for example, it
had been obtained by threat, fraud or coercion.

Clause 3 - Aggravating factors

Under a legislative scheme such as that contemplated by clause 3 a
sentencing judge retains discretion to consider factors other than
those set out by statute in reaching his or her decision on sentence. It
may be helpful for this clause to sel out additional procedural
provisions setting out how the aggravating factors should be recorded
by the judge and explicitly reflected in the sentence imposed.

Office of the Attorney General for Northern Ireland, PO Box 1272, Belfast BT1 9LU
Telephone: 028 90725333
www.attorneygensralni.qov. uk
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Clause 4 — Minimum sentence for human trafficking and slavery
offences.

An amendment is, I understand, being considered to exclude children
from the minimum sentence requirement; 1 agree with such an
amendment. I suggest the insertion in clause 4 (2) of the words ‘an
immediate’ rather than ‘a’ before ‘custodial sentence’. This would
avoid the possibility of a suspended sentence being imposed when the
policy intention is clearly to provide for a robust sentencing regime.

The retention of discretion for the judge to impose a sentence below
the minimum threshold where there are exceptional circurastances
allows for flexibility, where for example, a person has given very useful
information to the police.

At the committee I discussed with members whether the inclusion of
provision for ‘exceptionality’ detracts significantly from the primary
purpose of the clause. It was in this regard that | suggested that it
might be thought desirable to include an obligation for reasons to be
stated by the judge if a case is considered exceptional. Introducing a
requirement to give reasons for a judicial decision that the case is
‘exceptional’ allows an appropriate balance to be struck between the
policy imperative of an effective minimum sentence, and the
requirement to do justice in the individual case.

Clause 5 - Amendments to the Asvium and Immigration (Treatment of
Claimants etc.) Act 2004

If clause 5 is to proceed then it may be thought that it ‘deals with’
immigration and so, out of an abundance of caution, I would suggest
that the Secretary of State’s consent is obtained.

Clause 6 - Paying for sexual services of a person.

Clause 6 introduces a new Article 64A to the Sexual Offences (NI)
Order 2008. While the decision on whether or not to have such a
clause is very much one for the legislature, I have some specific
technical or drafting suggestions.

Subject to relevant amendments suggested below there would not, 1
think, be any significant concern about the Assembly’s competence to
enact such a provision. I understand that the Public Prosecution
Service witnesses had noted that human rights issues arise with this
clause, citing articles 8, 10 and 17 ECHR, In my view, criminalisation
of this form of sexual activity engages the right to respect for private
life (cf. article 8) but the legislature is entitled to interfere with this
right proportionately with the aim of protecting the rights of others. 1
consider that, in general, penalising the purchasers of sexual services

Office of the Attorney General for Northern Ireland, PO Box 1272, Belfast BT1 9LU
Telephone: 028 90725333
www.attorneygeneralni.gov.uk
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pursues a legitimate aim (protection of the rights of others) and meets
the test of proportionality as a response to the social evil of trafficking
in humarn beings. [ note that a similar policy position is being or has
been adopted in other Council of Europe member states. I am not
persuaded that articles 10 {freedom of expression) and 17 (prohibition
of the abuse of rights) are engaged.

In concluding that this clause, as drafted, is aimed at protecting the
rights of those who are vulnerable to trafficking or who have been
trafficked, the Committee should be clear on the scope of
criminalisation for which this clause provides. It is important that the
basis for interference with article 8 ECHR, for example, dissuading
traffickers, can be linked to criminalisation of all the particular forms
of sexual activity encompassed by the clause, which at present is
drafted widely. As an aside, the legitimate aim of protecting ‘public
morals’ is also available under article 8 but this may not be the policy
purpose.

As you know, the term sexual service is not defined in the Bill,
meaning, I think, that a court would look to how ‘sexual’ is interpreted
elsewhere in the Sexual Offences (NI} Order 2008, into which it is
proposed that this clause criminalising the purchase of sexual
services will be inserted. It is this context which would allow for a wide
interpretation.

Article 4 of the 2008 Order reads as follows:
“For the purposes of this Order, except Article 75 (sexual activity in

a public lavatory), penetration, touching or any other activity is
sexual if a reasonable person would consider that-—

(a} whatever its circumstances or any person's purpose in
relation to it, it is because of its nature sexual, or

(b) because of its nature it may be sexual and because of its
circumstances or the purpose of any person in relation to it (or
both}, it is sexual.”

Lap dancing is an activity which would almost certainly fall within the
definition of a sexual activity {and consequently, sexual service, in the
absence of any restrictive definition in clause six) as the purpose of
the person paying for the lap dance may be invariably thought to be
sexual gratification. In its present form clause 6 could also include
telephone sex lines and other commercial activities provided for the
purposes of sexual gratification. It may be that a wide scope is what is
intended (and required) in order to address trafficking for sexual
exploitation in all its forms but this should be, 1 suggest, considered
by the Committee.

Office of the Attorney General for Northern Ireland, PO Box 1272, Belfast BT1 9LU
Telephone: 028 90725333
www.attorneygeneralni.gov.uk
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When considering the scope of criminalisation for the purposes of
ECHR compliance, it is also important to look at the definition of
‘payment’ in what clause six proposes as 64A (3). I understand that it
is necessary to include advantages other than cash to minimise
loophole opportunities. In my evidence to the Committee I did note
that this would cover criminalisation of the employer who explicitly
offers a promotion in exchange for sexual services.

I am however concerned about how the ‘payment’ definition creates an
understanding of financial advantage’ as one which includes, almost
counter-intuitively, ‘sexual services’. 1 would strongly suggest removal
of the words ‘(including sexual services)’ from the definition. I suggest
this so as to avoid an outcome whereby mutually exchanged sexual
activity, for example by agreement between husband and wife, without
arty element of financial or material exchange is caught by this
provision. In my view this would not be a proportionate interference
with article 8 ECHR and so would present competence concerns,
There would also need to be a slight amendment to article 58 of the
2008 Order to make it clear that its definition of ‘payment’ does not
apply to the new article 64A.

The proposed 64A (2} penalty clause would benefit from clarification.
It is not clear in the present draft that 2(b) is referring to a penalty
imposed after prosecution on indictment. If it is intended that a
hybrid offence be created then it would make sense to provide the
magistrate with a power to impose a period of imprisonment rather
than merely a fine. If the offence is to be prosecuted summarily only
then this should be made clear and consideration could be given to
explicitly extending the six month time bar that would otherwise apply
by making provision for this in clause 6 or elsewhere in the Bill.

The Committee may wish, as the PPS suggest, to consider whether
this offence is one which you would like to be subject to notification
requirements. If so, this would need to be provided for in the Bill.

Finally on clause six, I understand that there was some discussion
about the use of the term ‘person’ rather than ‘prostitute’ (in the
proposed new article 644}, in contrast to the statutory language in the
current offence of ‘paying for the sexual services of a prostitute
subjected to force’. I am clear that the use of ‘person’ rather than
‘prostitute’ will better achieve what I understand to be the policy
intention behind this Bill. If the Bill were to use ‘prostitute’, this would
add another layer of proof to the prosecutorial burden. This is
because the definition of ‘prostitute’ in article 58 of the 2008 Order
(unless also changed) requires a person to have offered or provided
sexual services in return for payment on at least one occasion, which 1
think must mean on an ‘other’ or ‘previous’ occasion. The use of

Office of the Atiorney General for Northern freland, PO Box 1272, Belfast BT1 9LU
Telephone: 028 90725333
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‘person’ means that a purchaser of sex from someone who has not
previously provided such a service is committing an offence, which is I
understand a reflection of the policy intent.

Clause 7 - requirements and resources for investigation or
prosecution

I understand that the policy aim of clause 7 (1) may now be achieved
through an amendment fo clause 15. I understand that clause 7 (2)
and (3} are to stand alone. These provisions simply reflect the current
legal position and I do not see the necessity for this clause.

Clause 8 ~ Non prosecution of victims of trafficking in human beings

In terms of legislative competence, the provisions of the Bill must be
compatible with EU law. It is worth noting that the European Union
Directive {2011/36/EUj on combating trafficking does not require that
victims of trafficking be immune from prosecution in relation to all
offenices carried out by them after having been trafficked. The extent
of the immunity that would be conferred by the present clause 8 goes
dangerously beyond what is required by BEU law,

Article 8 of the Directive reads:

“Member States shall, in accordance with the basic principles of
their legal systems, take the necessary measures to ensure that
competent national authorities are entitled not to prosecute or
impose penalties on victims of trafficking in human beings for
their involvement in criminal activities which they have been
compelled to commit as a direct consequence of being subjected
to any of the acts referred to in Article 2.”

The recital to the Directive notes immiigration or prostitution offences
as relevant examples in relation to the obligation to protect, in some
circumstances, from prosecution or penalisation. It also sets out that
the safeguard should not exclude prosecution or punishment for
offences that a person has voluntarily committed or participated in.

You may remember the text of my section & guidance. A prosecutor
must have regard to this guidance when making decision whether to
prosecute a victim of trafficking:

Office of the Attorney General for Northern Ireland, PO Box 1272, Belfast BT1 9LU
Telephone: 028 90725333
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“Trafficking

The PPS should consider trafficking in human beings to be a
serious violation of human rights when assessing the public
interest of prosecuting identified victims of trafficking.

The PPS should take into account the extent to which victims of
trafficking were compelled to engage in unlawful activities in
order to prevent imposing penalties on identified victims.

The PPS should ensure that, while the identification procedure
is ongoing, that potential victims of trafficking are not punished
for immigration- related offences.”

My view is that the combination of existing criminal law defences and
the correct application of the PPS discretion, my section 8 guidance,
and PPS internal guidance are sufficient to ensure compliance with
the Directive.

Clause 19 - short title and commencement;

This clause confers power over commencement on the Department. It
would be open to the Assembly to make provision for commencement,
whether or Royal Assent or on another fixed date or dates, without
reference to {urther action by the Department. This avoids placing the
Department in the unfortunate position of having to decide when to
commence provisions with which it is not in policy agreement.

General

Naturally I am happy to speak again to the Committee about the Bill
or to comment further in writing if this would be helpful.

i e
Wi~

John F Larkin QC
Attorney General for Northern Ireland

Office of the Attorney General for Northern lreland, PO Box 1272, Belfast BT1 9LU
Telephone: 028 90725333
www . attorneygeneralni.gov.uk
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Further Correspondence from the Attorney General
for Northern Ireland on the Human Trafficking and
Exploitation (Further Provisions and Support for
Victims) Bill

P Attorney General
@A@ for Noﬁhe¥n Ireland
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Mr Paul Givan MLA Our Ref: 18/05/13/001
Chairman

Committee for Justice

Room 242

Parliament Buildings

Ballymiscaw

Stormont

Belfast

BT4 3XX Date: March 12 2014

Doev Chaemans

Human Trafficking and Exploitation {(Further Provisions and
Support for Victims Bill)

I have been reflecting further on clause six and would like to make
another drafting suggestion. | have noted that the current draft limits
the offence to paying for the sexual services of a person ‘over the age
of 18. The Sexual Offences (NI) Order 2008 already contains the
offence, at article 37, of ‘paying for sexual services of a child’ and it
may have been thought that article addresses the social harm caused
by those who purchase sex from minors while clause six need only
deal with adults. The matter is a little more coraplicated than that.

The offence under article 37 is committed if, for example, the
purchaser of the sexual services from a seventeen year old child ‘does
not reasonably believe’ that the supplier is eighteen or over. (A
‘reasonable belief’ defence is not available if a child is under 13 years
of age). If clause 6 is enacted in its current form a person will be
punished for purchasing sex from a nineteen year old but a person
will not be punished for purchasing sex from a seventeen year old if it
was reasonably believed that the seventeen year old was an eighteen
year old. it may be very difficult to prove that a person’s belief that a
seventeen year old was eighteen years of age was unreasonabile.

In order therefore to avoid creating this kind of gap in which the
market demand for young people who appear to be eighteen but are in
fact younger could be increased, it would, in my view, be important to
remove the words ‘over the age of 18’ from the draft article 64A(1) in
clause six. This deletion would ensure that an offence is committed
regardless of the age of the person from whom services are purchased.
The prosecution choice on what offence to charge can be made on the
basis of the strength of the evidence around belief on age and the
penalties available.

Olfice of the Attorney General tor Northern breland, PO Box 1272, Beltase B11 91U
Telephone: 028 9072 5333 Fax: 0289072 5334 Email: contacte-atomeygeneralni.pov.uk
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1 am, of course, happy to discuss this further should that be of
assistance. I should also say that I would be happy for this letter and
my letter of 11 March 2014 to be shared with Lord Morrow.

%A/v auese f
-

John F Larkin QC
Attorney General for Northern Ireland

Office of the Attomey General for Northern lreland, PO Box 1272, Belfast BT1 91U
Telephone: 0289072 5333 Tax: (028 9072 5334 Email: contact@attomeygeneralni.gov.uk
Website: www.attorneygeneralni.zov.uk
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Correspondence from the Minister for Social
Development regarding Clause T0A

Deparment for
Soeial
Development

From: The Minister 5t Floor
Lighthouse Building
1 Cromag Place
Gasworks Business Park
Ormeau Road i
BELFAST
BT7 2JB )
ermailt privatenficeddudnigoviik
Tel: (028) 9082 9034
Mr Paul Givan MLA ; L
Chair, Committee for Justice ; Our ref: COR/231/2014
Room 242
Parliament Buildings
Ballymiscaw
Stormont
BELFAST
BT4 3XX Ly April 2014

%cw Pm,d

Thank you for your letter of 26 March 2014 regarding a new clause 10A in the Human
Trafficking and Exploitation (Further Provisions and Support for Victims) Bill, which would
make provision for an exit strategy for those who wish to leave prostitution.

The housing entitlement of non-British citizens in Northern Ireland is an excepted matter
under the Ndrthern Ireland Act 1998 and therefore lies outside the legislative competence
of the Northern Ireland Assembly. In the circumstances, | would suggest that any
requirement under clause 10A for the Department of Health, Social Services & Public
Safety to provide accommodation for persons who wish to leave prostitution may not
extend to persons from abroad who have been illegally trafficked to Northern ireland. | note
that the provision of accommodation would not be conditional on a person's willingness to
act as a witness and would suggest that the Home Office may have an interest in this
aspect of the proposals.

I hope this information is helpful.

Yours s‘incereiy‘
N elsen M Causl and

NELSON MCCAUSLAND MLA
Minister for Social Development

L
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NORTHERN IRELAND
ASSEMBLY
COMMITTEE FOR JUSTICE

Mr Paul Givan MLA
Chairman, Committee for Justice

Mr Nelson McCausland MLA
Minister for Social Development
Lighthouse Building
1 Cromac Place
Gasworks Business Park
Belfast
BT7 2JB
26 March 2014
Dear Mr McCausland

NEW CLAUSE 10A - ASSISTANCE AND SUPPORT FOR EXITING
PROSTITUTION

At the Committee for Justice meeting on 20 March 2014, Lord Morrow MLA
updated Committee Members on his current position in relation to each of the
clauses in the Human Trafficking and Exploitation (Further Provisions and
Support for Victims) Bill.

Lord Morrow advised the Committee that he intends to propose a new Clause
10A which will make provision for an exit strategy for those who wish to leave
prostitution. Lord Morrow provided the wording of his proposed amendment
and a paper prepared by Women’s Aid setting out what it views as the
principles of an appropriate support service, an outline of what such a service
should include, and possible staff costs.

The Committee agreed to seek your views on the new Clause 10A including
the implications for the Department for Social Development and any
associated costs.

The Committee has also requested the views of the Department of Justice,
the Department of Education, and the Department of Health, Social Services
and Public Safety.

| would appreciate a response at your earliest convenience.

Room 242, Parliament Buildings, Ballymiscaw, Stormont, Belfast, BT4 3XX
Telephone: (028) 9052 1629 « Fax: (028) 9052 1893
E-mail: committee.justice@niassembly.gov.uk
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Yours sincerely

(Approved by the Chairman and issued on his behalf)

Mr Paul Givan MLA
Chairman, Committee for Justice

Room 242, Parliament Buildings, Ballymiscaw, Stormont, Beifast, BT4 3XX
Telephone: (028) 9052 1629 « Fax: (028) 9052 1893
E-mail: committee.justice@niassembly.qov.uk

1303



Report on the Human Trafficking and Exploitation (Further Provisions and Support for Victims) Bill (NIA 26/11-15)

Correspondence from Philip Bradfield, Newsletter
Journalist, regarding evidence received on the
Human Trafficking and Exploitation (Further
Provisions and Support for Victims) Bill

From: Philip Bradfield [mailto:Philip.bradfield@newsletter.co.uk]
Sent: 07 April 2014 12:40

To: Austin, Marie; Darrah, Christine

Subject: PLEASE IGNORE PREVIOUS - MORROW BILL

Sir, Madam

| would ask that the following be included within the Stormont Justice Committee report on Lord
Morrow’s Human Trafficking and exploitation (Further Provisions and Support for Victims) Bill.

In two hearings the accuracy of my reporting on this subject was queried.

I am most grateful to Laura Lee and Dr Graham Ellison for granting me interviews on this
subject. But unfortunately, when under the pressure of cross-examination by MLAs months
after the interviews, they appeared to forget or misremember details of what they told me.

As | feel this had the unintentional effect of implying that my journalism was inaccurate or
misrepresenting them, | have supplied below the context of four quotations in question in
order to put on record that the quotes | reported were both accurate and representative.

At no time have | received any complaint about the accuracy of the published versions of
these two interviews from either party.

My audio recordings are available for inspection if required by MLAs.
Sincerely

Philip Bradfield

Selected Transcript of my Interview with Laura Lee

(Audio recording available to Assembly upon request)

STORY - “DUP anti-trafficking law will endanger women, says sex worker” was published 18
November 2013.

Laura Lee appeared before the Justice Committee almost two months later on 9 January
2014.

http://www.newsletter.co.uk/news/regional/dup-anti-trafficking-law-would-endanger-women-
says-sex-worker-1-5688469

Laura kindly gave me an interview but said to the committee “I do not think that is a fair
quotation whatsoever” when | reported her as saying the International Union of Sex Workers
(IUSW) which she represents was “largely disbanded”.

| have checked my records and wish to put it on record that it was an accurate quotation. |
note that at no time have | received any complaint about the accuracy my report. The context
of the quote follows;-
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PB: How representative are your views of the sex industry?
LL: Very.
PB: What is your mandate?

LL: Most of my colleagues would be very much in support of my stance on it. They can’t
believe the way we are being portrayed in the media.

PB: You represent the IUSW - but how many members does it have?

LL: It is largely disbanded now. It used to be a huge organisation. | work very closely with
Catherine Stevens and Douglas Fox.

They are activists in the UK as well and we campaign for policy based on evidence.
| also work with Scotpep as well in Edinburgh for Scottish sex workers.
It is challenging but rewarding as well.

PB: Douglas Fox’s partner runs an escort agency with his partner but if the membership of
the union is very small doesn’t it follow that your views are not particularly representative of
sex workers?

LL: They are because | speak to sex workers all the time. They email, they call they...
PB: Why don’t they join the union?

LL: Because they are afraid of coming out? That is the big difficulty.

PB: But union memberships are not public knowledge?

LL: No | know that but they are afraid of any kind of step forward into activism at all. | get
emails all the time saying thank you do much for he work you are doing - i would love to help
you but...

PB: The IUSW has come under a lot of fire by people who say it is not representative and say
Douglas Fox is management [in the industry] so it can’t be representative of ordinary escorts
on that basis?

Arguably the very low membership would support the argument that it is how it is perceived
by ordinary sex workers?

LL: Douglas fox’s partner may run an escort agency but he is an individual sex worker himself
as well.

| get that all the time. Pimp lobby this, pimp lobby that. | am not a pimp. Never have been.
If that is the level they have to stoop to discredit the work | do - pity about them really.

Laura also said she did not remember another quote from my story, which again | reproduce
below in full for the record;-

PB: If a partner of yours had gone to see an escort how would you feel about it?
LL: | would be upset. But | think | would be more upset if it was an affair.
PB: But why would you be upset?

LL: Because why would you go [out] for a burger when you have got steak at home?
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Selected Transcript Of My Interview With Dr Graham Ellision

(Audio recording available to Assembly upon request)
STORY “Queen’s academic questions extent of human trafficking” was published 5 October 2013.
Dr Ellison appeared before the Justice Committee almost four months later, on 30 January 2014

http://www.newsletter.co.uk/news/regional/queen-s-academic-questions-extent-of-human-
trafficking-1-5560148

Dr Ellison told the committee that | provided a poor quality reproduction of the photograph
of the inside of a bedroom door in a Belfast brothel, which PSNI have used in presentations,
saying it shows the fingernail marks of a woman trying to claw her way out. During the
interview he said his cat could do something similar. He told MLAs | had prompted him to
comment on the photograph by showing him a poor quality copy of it.

Hansard records him as as follows discussing this with MLAs;-

Mr Wells: In an article in the newspaper, the police quoted this dreadful case of the woman
locked in a room, not knowing where she was and having to service 20 clients a day. Her
fingernails were found on the wall as she desperately tried to claw her way out. That woman
has disappeared. You compared those to the marks made by your cat.

Dr Ellison: Mr Wells, | am glad that you have brought me up here from Queens to talk about
my cat —

Mr Wells: Do you think —

Dr Ellison: — | really, really am, and | hope that the taxpayers listening to this are wondering
whether they are getting value for money or whatever. Can | explain the context of that?

Mr Wells: Yes, certainly.

Dr Ellison: It was during an interview, and the interviewer — the journalist — did not give

any background as to what was happening and produced a photocopied piece of paper. He
showed me a photocopy of a photocopy in grey-scale, not even colour, and said, “What do

you think of this? This is evidence of human trafficking.” | said, “It looks like a door”, and
that is what the photograph was; it was of a door with a couple of scratch marks on it. So, |
said to the journalist, “I am not really sure what to make of this; | cannot say this is definitive
evidence of human trafficking. You could come to my house and my cat Felix, the bigger of the
two, will jump up the door and scratch it, so there are scratch marks on the door.”. Of course
| was not trying to belittle what had happened. | did not know, in fact, what had happened.

It was during an interview, and the interviewer — the journalist — did not give any background
as to what was happening and produced a photocopied piece of paper. He showed me a
photocopy of a photocopy in grey-scale, not even colour, and said, “What do you think of

this? This is evidence of human trafficking.” | said, “It looks like a door”, and that is what

the photograph was; it was of a door with a couple of scratch marks on it. So, | said to the
journalist, “I am not really sure what to make of this; | cannot say this is definitive evidence
of human trafficking. You could come to my house and my cat Felix, the bigger of the two, will
jump up the door and scratch it, so there are scratch marks on the door.”. Of course | was not
trying to belittle what had happened. | did not know, in fact, what had happened.

[CUT]

However Dr Ellison’s recollection is not correct. | had no plans to mention this photo during
our interview and | had no copy of the photograph to produce. Dr Ellison brought the subject
up and said that he had investigated the story behind the photograph it in depth and was
sceptical about it. The transcript of my interview is as follows;-
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GE: | just am suspicious of whether trafficking is in fact trafficking as opposed to a more
complicated issue around labour migration from a poor country to a rich country.

PB: The PSNI is of the view that there is a spectrum of control - what is your view?

GE: Some victims are complicit in their trafficking - it is technically smuggling - they want to
move from China or Nigeria.

At the opposite end of the spectrum - and this is where | am sceptical of the actual numbers -
is what | could call coercive trafficking which is basically victims locked in a cellar.

Police have provided a photograph of that apparently in Belfast - of a door in a bedroom in a
brothel

My cat scratches the door. | could show you my living room door, you might think | have had a
trafficking victim with the cat scratching the door. | am not being funny.

| have tried to do an archaeology of that photograph and it is wheeled out... but in any case
the blood tests were of someone that disappeared in England or something like that. | am not
disputing that happened | am just suspicious of that. You could look look at my living room
door and think | have been keeping someone there.

Dr Ellison also told the committee that when he told me that human trafficking was a “myth
or something” he was referring to Operation Pentameter 2, a UK-wide probe by police forces
which he said found no human trafficking victims. In fact the context was that he was
critiquing the increase in small anti-trafficking groups appearing in Northern Ireland which are
being given state funding;-

GE: Laura Agustin says trafficking entered public discourse around 2000 coincided with influx
of immigrants from accession countries joining EU.

She says it is tied up with migration patterns. Then she looked at organisations that are set
up to get people out of prostitution and anti-trafficking groups.

Her point is that these groups operate at the level of rhetoric or talk and there is very little in
terms of hard substance policy wise that they put in place to deal with the issues.

People are critical of the human rights industry in Northern Ireland and it is similar to that.

| am a bit sceptical of the number of smaller organisations popping up all over the place that
have anti-trafficking at their core and which still get state funding and which seem to exist for
propagating this myth or something.

[END OF MY SUBMISSION]

Yours

Philip Bradfield
Senior Journalist
Belfast News Letter (est 1737)

T:44 (0) 28 38 39 55 82

www.newsletter.co.uk
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Department of Finance and Personnel Briefing
Paper on the Criminalisation of Forced Marriage

Assembly Section

Dippartment of
Finance and
Personnel

Clare House

303 Airport Road West

BT3 9ED

Tel No: 02890 816715

email: Gearoid.cassidy@dfpni.gov.uk

Christine Darrah

Clerk,

Committee for Justice,

Room 242

Parliament Buildings

Stormont Our Ref 0OCQ/47/11-15

09 April 2014

Dear Christine,
Human Trafficking and Exploitation (Further Provisions and Support for

Victims) Bill

Thank you for your letter of 18 March, which set out the Justice Committee’s
request for a briefing paper on the proposed Clause relating to the
criminalisation of forced marriage.

A draft Clause has not yet been produced. However the attached paper sets

out the background to, and detail of, the corresponding provision in GB and
we hope the Committee will find it helpful.

Yours sincerely,

GEAROID CASSIDY
Departmental Assembly Liaison Officer
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Additional Papers Considered by the Committee

BRIEFING PAPER ON THE CRIMINALISATION OF FORCED MARRIAGE

From: Geardid Cassidy

Date: April 2014

Summary

Business Area: Civil Law Reform Division, Department of Finance
and Personnel.

Issue: Criminalisation of forced marriage.

Restrictions: None.

Action Required: The Committee is asked to take note of the
contents of this paper.

BACKGROUND

1. A forced marriage is a marriage which is entered into without one of the
party’s free and full consent. There is a clear distinction between a forced
marriage and an arranged marriage. In arranged marriages, the families
of both spouses take a leading role in arranging the marriage, but the
choice about whether or not to accept the arrangement remains with the
prospective spouses. In forced marriages, one or both spouses do not
(or, in the case of some vulnerable adults, cannot) consent to the
marriage and duress is involved. Duress can take the form of physical,
psychological, financial, sexual or emotional pressure.

FORCED MARRIAGE (CIVIL PROTECTION) ACT 2007 (“THE 2007 ACT”)

2. The 2007 Act, which extends to England, Wales and Northern Ireland,
allows for the making of a forced marriage protection orders. This is a
civil order which is designed to protect a person who is at risk of being
forced into marriage or a person who has been forced into marriage. The
court has a very broad discretion. It can tailor the order to meet the
needs of the particular case and cover any conduct which is causing
concern.

3. In England and Wales breach of a forced marriage protection order is
currently dealt with as a civil contempt of court punishable with a fine or a
custodial sentence of up to two years imprisonment. However, in
Northern lIreland, such a breach is a summary criminal offence which
attracts a penalty of up to 6 months imprisonment and/or a fine.
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4. The 2007 Act does not extend to Scotland. However, the Forced
Marriage etc. (Protection and Jurisdiction)(Scotland) Act 2011 makes
corresponding provision to the 2007 Act and allows for the making of
forced marriage protection orders in Scotland.

CRIMINALISATION OF FORCED MARRIAGE

5. On 10th October 2011, the Prime Minister announced that the UK
Government would make the breach of a forced marriage protection
order a criminal offence in England and Wales. A consultation, which
commenced in December 2011, sought views on how the new offence
should be framed. It also sought views on whether forcing someone to
marry against his or her will should be a criminal offence. A majority of
the responses to the consultation favoured the creation of a new offence
of forced marriage and the UK Government determined that such an
offence  should be introduced in England and Wales.

6. The provisions which were required to give effect to the above policy
decisions were included in the Anti-Social Behaviour, Crime and Policing
Bill (“the Bill). The Bill also provided for an offence of luring a person
overseas with the intention of forcing that person to marry. The forced
marriage/luring offences carry the following penalties:

e on summary conviction the maximum penalty is a fine and/or 6
months imprisonment (this will rise to 12 months when section
154(1) of the Criminal Justice Act 2003 is commenced);

e on conviction on indictment the maximum penailty is imprisonment
for up to 7 years.

7. The Scottish Government secured a legislative consent motion to allow
the Bill to create the offence of forced marriage and the offence of luring
overseas in Scotland. (As in Northern Ireland, breach of a forced
marriage protection order was already a criminal offence in Scotland).
In Scotland the forced marriage/luring offences carry the following
penalties:

e on summary conviction the maximum penalty is a fine (not
exceeding the statutory maximum) and/or 12 months
imprisonment;

e on conviction on indictment the maximum penalty is imprisonment
for up to 7 years and/or a fine.

8. The Bill received Royal Assent on 13 March 2014 and the relevant
provisions are now sections 121 and 122 (copies attached at Annex A).

9. It has been agreed that the offence of forced marriage and the offence of
luring overseas should be introduced in Northern Ireland. It is proposed
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that the required provision should be included in the Human Trafficking
and Exploitation (Further Provisions and Support for Victims) Bill.

CONCLUSION

10. The Committee is asked to take note of the contents of this paper.
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ANNEX A
121 Offence of forced marriage: England and Wales

(1) A person commits an offence under the law of England and Wales if he or
she—

(a) uses violence, threats or any other form of coercion for the
purpose of causing another person to enter into a marriage, and

(b) believes, or ought reasonably to believe, that the conduct may
cause the other person to enter into the marriage without free
and full consent.

(2) In relation to a victim who lacks capacity to consent to marriage, the
offence under subsection (1) is capable of being committed by any conduct
carried out for the purpose of causing the victim to enter into a marriage
(whether or not the conduct amounts to violence, threats or any other form
coercion).

(3) A person commits an offence under the law of England and Wales if he or
she—

(a) practises any form of deception with the intention of causing
another person to leave the United Kingdom, and

(b) intends the other person to be subjected to conduct outside the
United Kingdom that is an offence under subsection (1) or would
be an offence under that subsection if the victim were in England
or Wales.

(4) “Marriage” means any religious or civil ceremony of marriage (whether or
not legally binding).

(5) “Lacks capacity” means lacks capacity within the meaning of the Mental
Capacity Act 2005.

(6) It is irrelevant whether the conduct mentioned in paragraph (a) of
subsection (1) is directed at the victim of the offence under that subsection or
another person.

(7) A person commits an offence under subsection (1) or (3) only if, at the
time of the conduct or deception—

(a) the person or the victim or both of them are in England or Wales,

(b) neither the person nor the victim is in England or Wales but at
least one of them is habitually resident in England and Wales, or

(c) neither the person nor the victim is in the United Kingdom but at
least one of them is a UK national.

(8)"UK national” means an individual who is—

(a) a British citizen, a British overseas territories citizen, a British
National (Overseas) or a British Overseas citizen;

(b) a person who under the British Nationality Act 1981 is a British
subject; or
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(c) a British protected person within the meaning of that Act.
(9) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding
12 months or to a fine or both;

(b) on conviction on indictment, to imprisonment for a term not
exceeding 7 years.

(10) In relation to an offence committed before the commencement of section
154(1) of the Criminal Justice Act 2003, the reference to 12 months in
subsection (9)(a) is to be read as a reference to six months.

122 Offence of forced marriage: Scotland

(1) A person commits an offence under the law of Scotland if he or she—

(a) uses violence, threats or any other form of coercion for the
purpose of causing another person to enter into a marriage, and

(b) believes, or ought reasonably to believe, that the conduct may
cause the other person to enter into the marriage without free
and full consent.

(2) In relation to a victim who is incapable of consenting to marriage by reason
of mental disorder, the offence under subsection (1) is capable of being
committed by any conduct carried out for the purpose of causing the victim to
enter into a marriage (whether or not the conduct amounts to violence, threats
or any other form coercion).

(3) A person commits an offence under the law of Scotland if he or she—

(a) practises any form of deception with the intention of causing
another person to leave the United Kingdom, and

(b) intends the other person to be subjected to conduct outside the
United Kingdom that is an offence under subsection (1) or would
be an offence under that subsection if the victim were in
Scotland

(4) “Marriage” means any religious or civil ceremony of marriage (whether or
not legally binding).

(5) “Mental disorder” has the meaning given by section 328 of the Mental
Health (Care and Treatment) (Scotland) Act 2003.

(6) It is irrelevant whether the conduct mentioned in paragraph (a) of
subsection (1) is directed at the victim of the offence under that subsection or
another person.

(7) A person commits an offence under subsection (1) or (3) only if, at the
time of the conduct or deception—

(a) the person or the victim or both of them are in Scotland,

(b) neither the person nor the victim is in Scotland but at least one of
them is habitually resident in Scotland, or
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(c) neither the person nor the victim is in the United Kingdom but at
least one of them is a UK national.

(8)"UK national” means an individual who is—

(a) a British citizen, a British overseas territories citizen, a British
National (Overseas) or a British Overseas citizen;

(b) a person who under the British Nationality Act 1981 is a British
subject; or

(c) a British protected person within the meaning of that Act.

(9) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding
12 months or to a fine not exceeding the statutory maximum or
both;

(b) on conviction on indictment, to imprisonment for a term not
exceeding 7 years or to a fine or both.
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