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Legal Aid and Coroners’ Courts Bill

I understand that the Justice Minister intends to introduce the above
Bill. This is a fairly short Bill, and only a small part of it deals with
amendments to the Coroners Act (Northern Ireland) 1959. As you
know, | have a power under this Act to direct an inquest where [
consider it ‘advisable’ to do so. It is in this context that I draw the
Committee’s attention to a potential amendment to the 1959 Act (to be
achieved through amending the above Bill) which could be of
considerable benefit to the public.

As the Committee may know, while I can direct an inquest under
section 14 (1) of the Coroners Act when | consider it ‘advisable’ to do
so I have no power to obtain papers or information that may be
relevant to the exercise of that power.

In recent years, | have had some difficulty in securing access to
documents, such as serious adverse incident report forms, which I
have needed from Health and Social Care Trusts. As there is no
specific legal duty on Trusts to disclose what would otherwise be
confidential material, it is understandable that there is some
nervousness on the part of the Trusts’ lawyers in sharing such
materials with me.

An amendment to the 1959 Act could confer a power on the Attorney
General to obtain papers. This would provide a clear statutory basis
for disclosure. It could be drafted perhaps along the following lines:
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“¥X(1) The Attorney General may for the purposes of
consideration of whether or not to direct an inquest under
section 14 (1) require any person who in his opinion is able to
provide information or produce documents relevant to his
consideration to provide any such information or produce any
such documents.

(2) A person may not be compelled for the purposes of
subsection (1) to provide any information or produce any
document which that person could not be compelled to provide
or produce in civil proceedings in the High Court.

(3) Where any information or document required to be provided
or produced under this section consists of, or includes,
information held by means of a computer or in any other form,
the Attorney may require any person having charge of, or
otherwise connected with the operation of, the computer or
other device holding that information to make the information
available, or produce the information, in legible form.

(4)Every person who fails without reasonable excuse to comply
with a requirement under subsections (1) or (3) shall be guilty of
an offence and be liable on summary conviction to a fine not
exceeding level 5 on the standard scale.

I do hope that you can consider this at the committee stage of the Bill.
I am, of course, available to speak to the Committee should that be of
assistance.

The focus of my concern is principally with deaths that occur in
hospital or where there is otherwise a suggestion that medical error
may have occurred.
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John F Larkin QC
Attorney General for Northern Ireland
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