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Minister’s Office Block B,
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Ballymiscaw
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BT4 3SG

Tel: 028 90529272

Fax: 028 90528597
Teletext: 028 90527668
private.office@dojni.x.gsi.gov.uk

Our ref: SUB/896/2012

Ms Christine Darrah
Committee Clerk
Committee for Justice
Northern Ireland Assembly
Parliament Buildings
Stormont
Belfast
BT4 3SW
19 May 2012

Dear Christine,

VICTIM AND WITNESS ANNUAL ACTION PLAN 2012-13

The Minister is due to publish the Victim and Witness Annual Action Plan for 2012-
13, which sets out a number of actions to improve services for victims and witnesses

of crime.

I attach a copy of the Action Plan for the Committee’s information.

PP Jm Noue,.

BARBARA McATAMNEY
DALO

ENC

Building a fair, just and safer community
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Additional papers considered by the Committee

Criminal Justice Inspection Northern Ireland (CJI NI) briefing paper on the Care and
Treatment of Victims and Witnesses in the Criminal Justice System in Northern Ireland

Notes of informal meetings with individuals and families
Note of Committee visit to West Yorkshire Witness Care Unit

Correspondence of 18 May 2012 from CJI NI providing comments on the Revised
Criminal Justice Board Action Plan on the Care and Treatment of Victims and Witnesses
of Crime
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CJINI — Briefing Paper

The care and treatment of Victims and Witnesses in the
Criminal Justice System in Northern Ireland

Introduction

The effective and appropriate treatment of victims, witnesses and their families presents
enormous challenges to the criminal justice system. At a human level the experience of crime
is traumatic and can change the course of a person’s life forever. The process of dealing with
the justice system can create anxiety and concern. The range of problems presented can be
very broad and often outside the control, or indeed, the experience, of the criminal justice
system. At the same time the delivery of justice requires that victims and witnesses and their
families are given the necessary support and encouragement to make their contribution to
the investigation and prosecution of individual cases and come to terms with the impact of
criminal activity.

The reality of the situation is that despite many policies, practices and procedures and
initiatives in dealing with victims and witnesses, the goals of the justice organisations do
not have — at their core — the effective treatment of victims and witnesses. The purpose

of the Police Service of Northern Ireland (PSNI) is to protect life and property, preserve
order, prevent the commission of crime and bring offenders to justice. The role of the Public
Prosecution Service (PPS) is to make decisions as to whether or not to prosecute. Its role
is to represent the public interest not the victim in the prosecution of cases. The Northern
Ireland Courts and Tribunals Service (NICTS) provides the effective administration to the
courts system while the Judiciary interpret and apply the rule of law.

There is therefore, at the heart of the discussion a core tension that needs to be recognised
and acknowledged. Our system of justice ensures that once an offence has been reported
to the police and referred to the prosecution service, decision making and the pursuit of a
prosecution is taken out of the hands of the victim and placed in the hands of independent
prosecutors. The matter then becomes an issue between the State and the Defendant and
the system has developed to primarily take account of the process of bringing defendants to
justice. This means the justice organisations must make an extra effort to help and support
victims as they progress through the justice system.

This is not to imply that the justice system does not have a real desire to meet the needs of
victims nor policies which are aimed at meeting these needs. Rather is it simply a statement
of fact on the purpose of the justice system overall. In the adversarial and common law
system that exists in the United Kingdom the objective of “putting victims at the heart of

the justice system” will only serve to raise expectations which cannot be delivered. This can
mean that victims and witnesses feel on the periphery of the justice system and that they
can to some extent feel excluded from the administration of justice. It could help explain why
victims often feel the system spends more time thinking about the needs of the defendant
rather than those who have been the victims of crime.

The purpose of this thematic inspection was to consider the treatment of victims and
witnesses by the criminal justice organisations, in particular the efforts made by these
organisations since previous Criminal Justice Inspection (CJI) reports in 2005 and 2008.
The primary aim of this inspection was to determine and assess the mechanisms, policies
and practice in place for the care and treatment of victims and witnesses within the criminal
justice system in Northern Ireland and to make appropriate recommendations to deliver
improved experiences for victims and withesses.
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The inspection involved extensive interviews with personnel from within criminal justice
organisations, a review of a selection of case files, consultation with the voluntary and
community sector, a review of a range of operating policies and procedures, interviews with
and a qualitative survey of those who have been the victims of a range of offences including
serious crime.

Understanding the needs of victims and witnesses

The treatment of victims and witnesses is a complex area. Despite much good work that

has been delivered, research shows that a substantial number of victims and witnesses who
come into contact with the justice system are dissatisfied with their experience. While 71% of
respondents to the Northern Ireland Victim and Witness Crime Survey (NIVWCS) 2010-2011
were satisfied with their contact with the criminal justice system, 23% of all respondents
indicated they were dissatisfied; the percentage of victims satisfied was 64% compared to
77% of witnesses. These figures may underestimate the overall nature of the problem as the
survey does not include those who have been involved with serious crimes. There continue to
be problems, therefore, with how the system treats victims and withesses.

Research into the needs of victims and witnesses and their engagement with the criminal
justice system has consistently highlighted a range of issues. Arising from the field work
for this inspection and in reviewing other material (including the work of the Victims’
Commissioner in England and Wales) Inspectors assessed the main and broad areas of
victim needs as follows:-

® A single point of contact and access to regular information and updates;

B Speedy case progression (meaning the justice system needs to get to grips with the
problem of avoidable delay);

B Access to specialist support services;

B Consistency of service across the justice organisations and indeed within the same
organisation on occasion; and

®  To have equal rights and status as others in the justice system.
Reporting, investigation and referral

At the time of inspection, Inspectors found that the Police Service of Northern Ireland

(PSNI) focus on victims and witnesses (and on customer relations) was too often left to the
determination of individuals and thus to significant variations. Inspectors considered that a
change in culture with more emphasis on customer care and interpersonal skills was needed
to further improve the position of victims and witnesses. Central to this is the ability of
victims and witnesses to contact police and to receive information and updates about their
case. While we acknowledge a great deal of very good work is undertaken by Police Officers
on a daily basis, the aim must be to ensure that this is more consistent across the Service.

Building on the issue of cultural change, the report identifies that additional police training
beyond the post-foundation stages was patchy and we recommend such training is considered
as a wider part of embedding the kind of cultural shifts required. Despite the findings of
Inspectors, we acknowledge there was positive evidence of victim focused initiatives in some
police District Command Units. However, such positive initiatives were found to lack central
co-ordination, evaluation and control.

We also acknowledge key changes since the inspection began which are aimed at improving
customer service and which are now being actively advanced by the PSNI. This includes the
10 policing commitments published by the PSNI in April 2011 together with the R4 project.
Over the longer term we hope to see these initiatives resulting in clear and sustained
improvement of outcomes for victims and witnesses.
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The process of prosecution and its impact

In terms of the prosecution process there have also been some very significant positive
steps taken to bring an enhanced focus to the services provided for victims and witnesses.
However, once again it was apparent there were some gaps and inconsistencies in the
delivery of that service. One such issue surrounds the allocation of lead responsibility

and accountability for victims and witnesses between agencies. While this is not the sole
responsibility of the Public Prosecution Service, it is at this juncture in inter-agency working
that these matters become most acute. Fixing lead responsibility will mean that agencies,
practitioners and ultimately victims and witnesses will benefit from the clarity that would bring.

The PPS have established dedicated Community Liaison Teams (CLTs) who provide a range
of services to victims and witnesses involved in Magistrates’ and Youth Court cases. This
includes being a contact point for victims and witnesses who have queries concerning the
overall prosecution process and the progress of their specific case. Such developments
since the first CJI inspection are welcome steps. However, currently the CLTs services are
limited and do not operate at Crown Courts, where the most serious cases are heard. In
these courts the PSNI provide referrals to support agencies for victims and witnesses, and in
serious cases victims and witnesses are supported by Police Family Liaison Officers (FLOS).
In effect then, two business process streams are running necessarily different systems
insofar as the care of victims and withesses are concerned.

Supporting victims and witnesses through the courts

In respect of the treatment of victims and witnesses at court, there are a number of disparate
elements and agencies involved at various stages in this small part of the journey through the
criminal justice system. As in other areas, the responsibilities and accountability of individual

agencies are not clear either to victims, nor indeed amongst the agencies themselves.

One of the most frequent and significant concerns heard by Inspectors was of delays. In
common with other agencies, the Northern Ireland Courts and Tribunals Service (NICTS)

has appointed Case Progression Officers (CPOs) to work with other criminal justice agency
officials and the Judiciary to minimise delay in the criminal courts. CPOs provide support and
work with other agency representatives to ensure that all procedural matters are effectively
progressed by the parties in the case. Again, this is a welcome step forward, but the work

of CPOs is impaired by other interests, such as a lack of co-operation from some defence
practitioners and a lack of formalised case management systems.

Victim and witness services

It is apparent that many ordinary victims and witnesses need help and support as they
navigate the criminal justice process. Victim Support Northern Ireland (VSNI) is the principle
vehicle for delivery of that service in the vast majority of cases. There are two points of
referral for victims and witnesses to VSNI. The first occurs when a crime is reported, subject
to victims opting out. The second occurs when a case is proceeding to court. In both cases
there have been significant improvements, but some difficulties remain; meaning that

some in need of support are not referred. In addition, in order to support and assist those
experiencing particular complexity in the criminal justice system, Inspectors felt that advocacy
services should be developed further.

Inspectors found that there were no clearly understood mechanisms surrounding the issue of
community or victim impact statements. Subject to some limitations, Inspectors view the use
of codified schemes in Northern Ireland as worthwhile in giving victims and communities a
voice, and enhancing the role of victims throughout the criminal justice process.

A number of post conviction Victim Information Schemes (VIS) are designed to provide victims
with information post-court regarding sentences, releases and to ensure probation orders are
in place. In their own right, each operates without any significant concern, but Inspectors felt
that three different schemes operated by three different agencies had the capacity to cause
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confusion for victims and could also be operated more efficiently and effectively under one
lead agency.

Governance, inter-agency working and performance

Issues of cross-cutting criminal justice service delivery, including the provision of care for
victims and witnesses, is strategically co-ordinated and managed through the work of the
Criminal Justice Board. It was apparent to Inspectors that the issue of victims and witnesses
has had an increasing visibility and emphasis among the issues considered by the Criminal
Justice Board, however, the precise role and accountability of the Criminal Justice Board is
unclear. As we have previously highlighted (CJI report on ‘Avoidable Delay’, June 2010), the
CJB’s own members described themselves as a ‘voluntary coalition” who meet to discuss
areas of mutual concern. The Criminal Justice Board has no executive function or authority.
While the Criminal Justice Board is chaired by a senior civil servant in the DoJ, there is no
mechanism to hold individual agencies to account.

Some of the difficulties in monitoring, reporting and in general victim and witness care have
already been recognised by members of the Criminal Justice Board. For example, the need
to put in place more effective reporting mechanisms between the Criminal Justice Board and
the Victims and Witnesses Steering Group (VWSG). At the time of inspection, the Steering
Group only reported formally on an annual basis to the Criminal Justice Board and otherwise,
by exception. In addition, the Criminal Justice Board’s ‘victims’ champion’ who was spoken
to by Inspectors, advised that the role of ‘victims’ champion’ was ill-defined and understood
across the entire criminal justice system. Inspectors regard this role as vitally important in
ensuring that the issue of victims is kept at the forefront of all Criminal Justice System work
and further in ensuring that across the Criminal Justice System the needs of victims can be
supported.

While Inspectors found some examples of excellent communication between agencies,
fieldwork also confirmed there are gaps in communication at some stages of the process;
thus impacting on service delivery for victims and witnesses, the statutory agencies and the
voluntary sector support bodies. Inspectors found that the development of some victims

and witnesses initiatives are currently concentrated on single agencies and do not routinely
examine the issues in terms of the total impact and outcomes for victims and witnesses.
Inspectors were thus concerned that the current structures, reporting mechanisms and
dynamics were such as to create impediments to enhanced delivery and outcomes for victims
and witnesses.

While we acknowledge that the VWSG is doing and has done vital work, in order to further
enhance its role Inspectors have recommended that the current VWSG should be re-
constituted. We recommend that incorporated amongst its membership should be senior
executives from each of the main criminal justice system agencies. These senior executives,
as core members, should also be appointed as individual agencies ‘victim’s champions’ and
should report to and assist the CJB ‘victim’s champion’ with overall responsibility.

Conclusions

Despite the very good progress and the significant work either under way or planned, there
remains a significant challenge to all in the criminal justice system to ensure an appropriate
seamless, efficient and effective service for victims and witnesses is delivered within a
framework of policies and initiatives which are co-ordinated, and deliver positive outcomes for
victims and witnesses. The recent Code of Practice for victims is an example of a welcome
step in the journey, but continual review and improvement, together with robust monitoring of
the commitments within the Code must become customary if it is to realise its potential.

Inspectors also concluded there is a need for an overall tangible cultural shift from ‘system’
to ‘service’ and to greater customer care, understanding and interpersonal skills across
the criminal justice system. The danger of professionals becoming process driven and de-

555



Report on the Committee’s Inquiry into the Criminal Justice Services available to Victims and Witnesses of Crime in Northern Ireland

sensitised to the needs of victims and witnesses must be avoided. This matter, and the other
recommendations made in this report, should help to bring the needs and concerns of victims
and witnesses closer to the centre of all actions undertaken within the criminal justice
system; from strategy and policy through to front line service delivery.

Recommendations

Strategic recommendations

1.

In terms of delay Inspectors point to the recommendations made in their report ‘Avoidable
Delay’ (published June 2010) and repeat those recommendations insofar as they
remain vital to improving the experiences of victims and witnesses. (Paragraph 4.37)

Inspectors recommend that case management is placed on a statutory footing with
timescales, sanctions and incentives designed to deliver the most efficient and
effective case progression. The DoJ should ensure the issue is included in their
strategic action plans and progressed by 31 May 2012. (Paragraph 4.41)

Inspectors recommend that the current Victim & Witness Steering Group should be
re-constituted and incorporate amongst its membership senior executives from each of
the main criminal justice system agencies. These senior executives as core members
should also be appointed as the individual agencies ‘victim’s champions’. Importantly,
the VWSG should report directly to the Minister and the Criminal Justice Delivery Group
on issues concerning victim and witness care and treatment, while at the same time
keeping the Criminal Justice Board advised of its work. (paragraph 6.20)

Inspectors recommend the reconstituted VWSG oversee the establishment of Witness
Care Units in Northern Ireland but led by the PPS and using the existing Community
Liaison Teams as the core basis for delivery. Inspectors consider that an amalgam

of PPS liaison teams, elements of the PSNI R4 model (in terms of victim contact and
updating), NICTS case progression officers and Victim Support Northern Ireland can
provide a vehicle to achieve a Witness Care Unit (‘one stop shop’) facility which will
significantly enhance the experience of victims and witnesses. (Paragraph 6.52)

Inspectors recommend the amalgamation of all post-conviction Victim’s Information
Schemes under the supervision of the Probation Board Northern Ireland (Paragraph 5.65)

In order to address the needs of victims who do not engage the criminal justice system,
have difficulty accessing criminal justice services, need help beyond the period when
the criminal justice process has ended or who need specialist assistance for reasons
of vulnerability the DoJ should further develop advocacy services. (Paragraph 5.13)

556



Additional papers considered by the Committee

Operational Recommendations

The report also makes 12 operational recommendations including:-

1

On the matter of post-foundation training Inspectors recommend the PSNI examine how
they deliver appropriate victim focused refresher training to Officers who are routinely
engaged in public response.

Inspectors recommend that the Criminal Justice Board introduce guidance on

a Victim Impact Scheme in Northern Ireland and that the lessons learned from

the implementation of the Victim’s Personal Statement in England and Wales are
considered in doing so. Once agreed the guidance should be available to the public.

Inspectors recommend that the DoJ works with NICTS and Victim Support Northern
Ireland to develop a clear system of voluntary referrals and thus support for victims/
victims’ families and other witnesses who attend Coroners’ Courts.

Inspectors recommend that the broad demarcations of lead responsibility for victim
and witness care in the criminal justice system be firmly established and followed as
follows:-

= Report to decision to prosecute — PSNI; and

= Decision to prosecute to disposal — PPS.

The Report also makes 12 suggestions for improvement.
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(M

Notes of informal meetings with individuals and
families

Committee for Justice Inquiry into the Criminal Justice Services
available to Victims and Witnesses of Crime

Record of Issues Raised by Individuals at Informal Meetings

Informal Meeting on 28 February 2012 — Ms Robin

The Chairman and members of the Committee for Justice met with Ms Robin, the sister of
Tony Robin, who was murdered on 11 May 20009.

Issues raised included:

Public Prosecution Service

She was critical of the Public Prosecution Service (PPS) and felt that officials never
engaged with the family.

She also questioned why the PPS did not query the leniency of the sentence given that
it was the lowest that could be handed down. On the day of sentencing, the PPS did not
ask for the family’s view of the sentence, whether they understood or had any questions,
or offer advice on whether the family had the opportunity to question or appeal the tariff.
They never spoke to, or approached the family in any way.

She felt that lack of communication was a major issue and stated that she made a point
of attending all court appointments as the only way of keeping herself informed.

She highlighted that she was only told about the arraignment on the day before it occurred
and that this was also when the PSNI Family Liaison Officer was informed.

She indicated that she attended a mention of the case in the court and talked to a police
officer involved with the investigation who told her that the Police attended the court as a
way of finding out what was going on with the prosecution.

All the victim’s family attended court on the day they were told the tariff would be given
only to be informed that it wouldn’t be happening that day.

The Court Environment

She found the Court to be a very formal environment and she did not feel that she could
ask any questions.

She also got the impression that, as the victim’s family, they were in the way.
She felt that the lay out of the court didn’t facilitate victims and their families.
There were also issues about the proximity with the defendants family:

e the defendant’s family made accusations of being kicked by a member of the victim’s
family.

e on the day of arraignment when the accused got off, the defendant’s family taunted the
family of the victim. The accused was arrested at the scene and has been in prison
since. When the defendant pleaded not guilty, her supporter’s again verbally abused
the victim’s family outside the court building.

She indicated that she made a Victim Impact Statement but didn’t feel it was of any use.
The family submitted five statements but felt they were of no interest to the judge as he
misquoted from them.
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She expressed the view that there was too much consideration given to the defendant,
that the accused wasn’t penalised for causing delays throughout the case and that the
Judge didn’t take the opportunity in his summing up to chastise the accused for wasting
the court’s time.

The PSNI

She felt that there was very little support from the Police when her brother was killed
including those police officers on duty when she contacted them. She also highlighted a
series of communication failings at the time of the death: She felt that the police officers
who arrived at the scene behaved in an unprofessional and uncaring manner and did many
things incorrectly. She did however go on to commend the Murder Investigation Team
whom she felt carried out a professional and thorough job, and helped the family in any
way they could.

She or her mother were not informed of the death but instead were told by third parties.

She had to phone the police station herself to arrange to identify the body. She called the
police switchboard and asked to be put through to someone who could confirm what had
happened to her brother, if he was dead and where his body was.

Her other brother and his partner were taken away as withesses and were told that the
rest of the family were informed about what had happened and that the family were now at
the hospital - but no communication had taken place.

Her brother’'s son was taken away as a witness but his mother was not informed.

Informal Meeting on 1 March 2012 - with parent of a teenage
victim of crime

The Chairman met with the parent of a teenage victim of crime to discuss the experience of
the child’s journey through the criminal justice system including a Youth Conference, and the
parent’s perspective in supporting the child through the process. The teenager was a victim of
Grievous Bodily Harm perpetrated by other youths.

Issues raised included:

Communication

Lack of pro-active communication from a number of the criminal justice agencies. While
the PSNI communicated well regarding the timescale for passing the file to the PPS there
was no communication from the PPS until the parent contacted that organisation almost
6 months later. The parent had to continually ‘chase information’ to be kept informed of
case progression, particularly in relation to court dates. The family were not advised of

a bail hearing and subsequently failed to be present in court to hear bail conditions —
information could not be released later to the victim’s family even though these were read
out in public session. The parent was advised that the bail conditions could be released in
response to a media enquiry.

Failure to communicate information effectively, i.e. use of ‘legal speak’, reluctance to
communicate information in layman’s terms that could be more easily explained to a child
and senior prosecutor too busy to talk to the family.

Incorrect information provided to parent regarding youth conferencing outcomes ie the
period of rehabilitation for and offence of GBH by a minor.

Support

Lack of adequate support - despite registering with VSNI and NICTS Witness Service, the
victim was not proactively contacted prior to court hearing. NSPCC were alerted to the
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victim’s age by the PPS and met with the family to talk through the process and to view the
video link etc.

B | ack of legal advice — advised that they did not need a solicitor as, while the PPS does not
represent the victim, it would look after their interests. In hindsight the parent believed
that having their own legal advice could have prevented some of the issues that arose.

Unbalanced treatment of victims and defendants

® Perceived inequitable treatment between victims’ and perpetrators’ rights — eg in youth
conference, a report and plan are provided to the court and offenders but these are
not pro-actively shared with the victim. Only through the parent’s insistence was this
information shared, and wording in the report which the parent perceived misrepresented
the victim’s side and inaccurately described his demeanour was subsequently changed.
The family were also given the wrong information regarding the outcome options.

B This is also the case in relation to copies of statements, victims do not receive copies
of statements made by the accused in advance of court proceedings, yet the defendants
receive copies of all statements made by victims and witnesses.

® The Youth Conference had five people on the defendant’s side including the defendant, a
solicitor, a youth worker and a parent, while on the other side was one person - the parent
of the victim.

®  The Youth Conference Report recommendation was reduced by the Judge to 160 hours
community service with no explanation given in court.

Sentencing
® Parent and child felt sentencing did not reflect gravity of crime.

Accountability

®  Concerned that there is no external body with whom to register a complaint in relation
to criminal justice organisations and that only a system of self- regulation and appraisal
appears to be in place.

Informal Meeting on 6 March 2012 — Ms Philips

The Chairman and Members of the Committee for Justice met with Ms Philips on 6 March
2012 to discuss her personal experience of the criminal justice system in Wales and how
this compared with the experiences of victims and witnesses of the criminal justice system in
Northern Ireland.

Background

Ms Philips explained that she had lived in Wales for 10 years. One day she was called to her
daughters’ school and her two daughters informed her that their father was sexually abusing
them. The school immediately contacted the police on her behalf and she reported the
matter. Later that month she returned to Northern Ireland with her daughters and son. Her
husband was subsequently convicted of the offences, having pleaded guilty on the day of the
trial, and received a 9 year sentence.

Ms Philips was aware of the experiences of victims of the criminal justice system in Northern
Ireland through attendance at meetings of support groups and a personal friend’s experience.
She wished to highlight to the Committee how the handling of her case by the criminal justice
system in Wales differed from that of victims in Northern Ireland.

Experience of the criminal justice system in Wales
m A fast track system operates so that any case of sexual abuse is dealt with by the court
within 6 months.
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Within 1 %2 hours of her daughters reporting the abuse on 5 June they had been taken to
the Child Protection Unit to give videotaped interviews and forensic officers where in the
family home checking for evidence. Her husband was arrested later that day.

The following day (6 June) her daughters were taken to hospital, with a social worker in
attendance, for forensic examinations. Later that night her husband was charged and
remanded in prison.

By the middle of August all the forensic evidence was completed as required to ensure a
trial could take place within 6 months.

The trial was due to take place on 3 November — on that day her husband pleaded guilty.
He was sentenced to 9 years on 3 December.

The case was completed within the 6 month timeframe.

The support provided to her and her family during the process was superb and the Child
Protection Unit provided information on progress at every stage of the case and where in
constant contact with her. This was despite the fact that she and her family returned to
Northern Ireland in late June. She emphasised that the contact was proactive and she
never needed to ask for information.

The Welsh authorities arranged for them to be met by a social worker on their return to
Northern Ireland.

She felt that the joined-up approach and constant contact and liaison between the Child
Protection Unit and Social Services in Wales contributed greatly to the support and
information she received. They also kept in constant contact with Social Services in
Northern Ireland.

The experience of victims of the criminal justice system in Northern Ireland

While not having first-hand experience of the criminal justice system in Northern Ireland she
was aware through attendance at support group meetings and a friend’s experience of the
difference in their experiences which included:

Little or no information being provided by the criminal justice organisations on what is
happening or what action, if any, is being taken in relation to their case.

A total lack of support and assistance for victims of crime including victims of sexual
abuse and murder.

No urgency whatsoever shown by the criminal justice organisations in progressing cases
— some cases take years to reach a conclusion. To illustrate she contrasted the handling
of a friend’s case where his daughter had reported claims of sexual abuse with her own
family’s case. In her friend’s case it took 2 weeks to arrange for the police to interview his
daughter (on one occasion the interview was cancelled at very late notice) and 7 weeks
later the police had not spoken to the alleged perpetrator. During this time no information
or up-dates were provided and the family had to check themselves to find out what was
happening.

She expressed the view that the contrast between her experience and the experience of
victims in Northern Ireland was stark and the system here needed to be radically changed.

Informal Meeting 12 March 2012 — Ms P Holloway and Mr | Devlin

The Chairman and Members of the Committee for Justice met with Ms P Holloway and Mr J
Devlin, the parents of Thomas Devlin, who was murdered on 11 May 2009.

Ms Holloway and Mr Devlin highlighted at the start of the meeting that there was an appeal
still to be heard in the case.
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Issues Raised

They stated that their experience of the PSNI was very positive and they had no issues to
raise in that regard.

The issues they did have were with their engagement with the Public Prosecution Service (PPS).

Attitude and Treatment

They felt that the balance is too much in favour of the accused and that the victim and
victim’s family have no status in the process. They were told that the PPS was not acting
on their behalf and they felt that they didn’t belong in the process.

The PPS adopted a very cold and patronising attitude towards them.

They decided to get their own legal advice after the first meeting with the PPS but not
everyone is in a position to be able to do this.

The PPS did not proactively provide information.

They felt that nothing would have happened in the case had they not got a meeting with
the PPS and that they were only granted a meeting because they were media aware and
had raised the profile of the case.

Reviews of the decision not to prosecute the case

They never received a satisfactory reason as to how the decision not to prosecute was
reached.

The PPS kept stating why they would not prosecute rather than being prepared to discuss/
consider evidence and information the family brought to their attention.

They received information about the first review of the case from the PPS after they were
informed by a journalist.

The first review, which was an internal review rather than one carried out by an external
person, only consisted of looking at the summary file rather than all the evidence files.

They believe that a proper review of the case was carried out and a decision to prosecute
was taken following receipt of a letter from them to Baronness Scotland, the Attorney
General. However they noted that the late Director of the PPS had informed them
subsequently that he had taken that decision.

The family requested an external review as they felt that the legal profession in Nl is a
“closed shop” and would not reach a contrary view to the initial decision reached by one
of the most senior counsel according to the PPS.

When granted an external review all the files were read very quickly and a decision given
that there was a compelling case to answer.

They never received clarification of the reasons for the change from the decision to not
prosecute to the decision to now prosecute.

Areas for Improvement

The working relationship between the PPS and the PSNI needs to be overhauled — the
PPs appeared to them to be very reluctant to work closely with the PSNI — there is a much
closer and more positive working relationship between the CPS and Police in England and
Wales in serious crime/murder cases.

The court process needs to be looked at in an effort to make the whole process from
beginning to end shorter and more efficient but no one seems to be prepared to make
changes.

There needs to be significant changes to the culture within the PPS and the approach
it takes to victims and their families. There are lessons to be learned from the CPS
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approach which takes a more supportive and proactive approach to seeking justice for
victims. In addition the CPS will prosecute a case with a lower threshold of possibility
of success i.e. it is less risk averse in its approach to prosecution. The information on
seeking a review was not easily found on the PPS website at that time.

The PPS needs to adopt a much more urgent approach to moving cases along instead of
the leisurely attitude currently taken.

Informal Meeting on 16 March 2011 — Eagleson Family

The Chairman and a Member of the Committee for Justice met with Mrs H Eagleson, Ms R
Eagleson, and Mrs M Eagleson, the mother, sister and grandmother of Erin Eagleson who died
in a vehicle collision on 5 July 2009.

Issues raised included:

Dignity and Respect

The Eagleson family described experiences which they felt demonstrated a lack of empathy
and respect for the dignity of bereaved families.

One of these experiences occurred on the day of Erin’s death. Erin Eagleson was killed

on a Sunday morning. Mrs Eagleson was advised that the mortuary at the Royal Victoria
Hospital, Belfast was closed on Sundays and she could not therefore have access to her
daughter’s body. Mrs Eagleson was eventually permitted access after much insistence.
The family have pursued this matter with the Coroners Service for Northern Ireland and
have been advised that the situation was being reviewed and should not have happened in
the first place.

Another example was when a court date was set and then cancelled. The family was
advised that the Judge was not available as he was involved in interviews for Judges and
they felt this was an example of the low priority given to victims and the families of victims
in the criminal justice system.

The Judge (who was mainly thoughtful and considerate towards the family) when referring
to the Victim Impact Statement described Erin’s mother as her sister. This was then
reported in the newspaper that evening and was an unfortunate and basic error which left
the family wondering how closely he had been listening to any of the evidence.

Communication

Mrs Eagleson highlighted that over the course of the investigation into her daughter’s
death, responsibility for the police investigation changed hands on a number of occasions.
The family found this inconsistency and the resulting requirement for them to retell their
story to each replacement investigating officer very difficult.

The family commended the role of the Family Liaison Officer (FLO) however, felt that as the
case progressed, the FLO was not always kept advised or was aware of the most up-to-
date information.

The family experienced a lack of pro-active communication throughout the process and
wished to emphasise that families need to be kept updated on a regular basis even if
nothing is happening. Mrs Eagleson stated “People are misinformed, ill-informed or not
informed at all.” Mrs Eagleson also emphasised the need for verbal information to be
followed up with written information as people often do not pick up properly what is being
said when they are traumatised.

Mrs Eagleson highlighted the lack of information provided to them on the Intention/
Indication of Sentencing Hearing which they found to be like a mini trial for which they
were not prepared. There was also a breakdown in communication resulting in the family
not knowing that the Judge had delivered his indication.
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m  The family referred to a further breakdown in communication regarding a particular court
date when the defendant in the case pleaded guilty. The family had no prior indication of
this possibility and consequently a number of family members (who would have wished to
be present) were absent from court. The family described the very devastating effect this
had on them.

m  Mrs Eagleson stated the importance of the sensitive use of language when
communicating with victims, witnesses and bereaved families. References were made to
the road traffic ‘accident’ rather than ‘collision” which caused offence and hurt as the use
of the word ‘accident’ suggests no one has any responsibility.

Support

®  Mrs Eagleson highlighted the information booklet provided by the charity ‘Brake’ as a
positive example of the type of information that is useful and practical for bereaved
families. Brake is a road safety charity that works to stop death and injury on roads
and to support people who have been bereaved or injured by a road crash. The family
recommended that the type of literature provided by Brake is adapted to provide regional
specific information.

®  The family highlighted the complexity of the judicial system and cited the requirement for
clear information on the legal process, the roles and responsibilities of those involved,
and an explanation of the legal terms used.

®  Mrs Eagleson highlighted the lack of support available to Erin’s boyfriend who was driving
the car when the collision happened and was a witness in the case. As he was a witness
and wasn’t considered a victim the FLO had no role in relation to him and the family
themselves had to provide support to him.

Delay
®  Mrs Eagleson highlighted the length of time it took for the case to be completed — 2 years,
2 months and 22 days — and the impact the long-drawn out process has on families.

Laganside Courthouse

® The family made a number of observations about the layout of the actual courtroom
including where they were seated and described the poor facilities offered to victims
and witnesses at Laganside Courts as ‘horrendous’. The family described poor access
arrangements to the Victims Suite, the general unkempt appearance of the room, the
lack of privacy afforded to the families present, the poor quality of the facilities available
and the insensitivity of staff/volunteers present. The family felt that the facilities offered
at Laganside lacked empathy for, and consideration of, the needs of the users and there
was a lack of privacy with people able to hear police and barristers discussing cases with
witnesses etc.

Compensation

® Although compensation was not a matter that the family wished to pursue, the family had
concerns regarding the eligibility criteria in relation to children aged over 18. Mrs Eagleson
pointed out that as Erin’s eighteenth birthday was six months before the collision there
was no entitlement to compensation and said there was something wrong with a system
that puts no value on a life just because the person has turned 18.

Other

The family raised a general point about young drivers. Mrs Eagleson in particular, felt that the
demonization of young drivers in road safety campaigns was unhelpful and that more thought
needed to be given on how to encourage and incentivise responsible driving.
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Committee for Justice Visit to West Yorkshire
Witness Care Unit on Thursday 15 March 2012

As part of its inquiry into the criminal justice services available to victims and witnesses of
crime the Committee for Justice undertook a visit to an operating witness care unit to view
the services and facilities that such a unit could potentially provide in Northern Ireland. The
1-day visit to the West Yorkshire Witness Care Unit based in Bradford took place on Thursday,
15 March 2012.

The following Committee members attended the visit:
®  Mr Paul Givan

®  Mr Stewart Dickson

® Mr Sean Lynch

® Mr Jim Wells

Background

The establishment of a ‘one stop shop’ facility was recommended in CJINI's 2005 report

on the provision of care for victims and witnesses in the criminal justice system, and in

its 2011 follow-up report CJI expressed disappointment that despite the recommendation
being accepted and included in the strategic action plans arising, the initiative had not been
progressed. In response, the Minister of Justice confirmed his commitment to press ahead
with the establishment of Witness Care Units as a single point of contact for victims and
witnesses of crime and pointed to the preparatory work being undertaken by PPS and PSNI in
relation to the establishment and operation of these Units.

At present there are approximately 165 Witness Care Units (WCU) operating in England and
Wales. The Witness Care Units manage the care of victims and witnesses from the charging
of the defendant(s) through to the conclusion of a case and are jointly staffed by the police
and the Crown Prosecution Service. The service to victims and withesses provided by the
WCU include:

B a single point of contact for victims and witnesses,

B 3 full needs assessment for all victims and witnesses in cases where defendants have
pleaded not guilty, to identify specific support requirements,

B dedicated witness care officers to guide and support individuals through the criminal
justice process and to co-ordinate support and services,

m continuous review of victim and witness needs throughout the case

B greater communication and contact with witnesses about cases including informing them
of the case outcome or trial result, thanking them for their contribution to the case and
offering post case support from the relevant support agency.

West Yorkshire Witness Care Unit was identified for the Committee’s visit as it had previously
hosted visits for CJINI Inspectors as part of their field work in relation to the 2011 report on
‘The care and treatment of victims and witnesses in the criminal justice system in Northern
Ireland’” and for a delegation of PSNI and PPS officials as part of the joint scoping work they
have undertaken in relation to the establishment of witness care units in Northern Ireland.

It was anticipated that a visit to the West Yorkshire Withess Care Unit would allow Committee
Members to view at first hand the facilities and services available to victims and witnesses,
and to identify how the introduction of WCUs could enhance service for the benefit of victims
and witnesses in Northern Ireland.
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Visit Programme

7. The programme for the Committee visit is attached at Appendix A and the details of the key
personnel with whom the Committee met is attached at Appendix B. The programme was
designed to allow members both the opportunity to meet with the key leads from the criminal
justice agencies to discuss the strategic management and operation of the witness care unit
and to gain actual experience of the service provided to witnesses by spending some time
with on-duty witness care unit officers as they carried out their duties. Committee members
also met with the Unit Managers to discuss the practicalities of managing a multi-agency Unit
and were accompanied throughout the visit by the Witness Care Inspector who heads the
Unit, Inspector Adrian Taylor.

Key Findings
8. Key findings from the visit to West Yorkshire Witness Care Unit include:

® The post of Withess Care Inspector was created to oversee the strategic management of
West Yorkshire Witness Care Unit and works very well.

m  Although originally jointly funded and staffed by the police and the Crown Prosecution
Service, the Unit in West Yorkshire now has a reduced percentage of CPS staff and
has become exclusively funded by the police service. The Unit is also situated in Police
premises.

B The Unit supports over 12000 non police witnesses and approx. 8000 police witnesses
through the trial process. In addition there are several thousand cases each year which
are finalised at first hearing, but which receive contact from the WCU.

®  Approximately 750 witnesses per month are contacted by Witness Care Officers to
undertake a needs assessment, with arrangements then being made for appropriate
assistance to give evidence.

m At any time, each full-time WCO carries a workload of between 60 - 90 live trials and 200 -
250 cases.

®  All work within the unit is managed and recorded on the National Withess Management
System and is part of the National CPS Case Management System. In West Yorkshire this
is linked to the NICHE crime recording system providing access for WCOs to investigation
and case building information.

B The importance of the development of effective and cooperative working relationships
with the other CJS agencies was emphasised as vital to ensuring the best possible
performance and witness support.

B The Inspector identified that there was increasing pressure due to budgetary constraints
to focus only on the statutory functions required to be delivered and this would impact
upon service provision and customer satisfaction. He expressed the view that in the
current constrained budgetary environment the delivery of non-statutory functions will
decrease as organisations concentrate on what they are statutorily required to do.

®  Witness Attendance and Needs Assessments are used as key measurements of WCU
performance. West Yorkshire WCU currently has a witness attendance rate that is
consistently over 90%.

m A crucial aspect of the service is to outline to people at the beginning of the process what
to expect to enable expectations to be managed and met.

® The Statutory Code in England and Wales is for victims but not for witnesses which
results in the service to witnesses not being as comprehensive. Given many witnesses
are not the victims of the crime but are crucial to the criminal justice process it was
not satisfactory to differentiate the services provided to each. This was now occurring
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due to the non-statutory basis upon which the services to witnesses are based and the
increasing pressure on scarce resources.

Nationally in England and Wales it has been demonstrated that special measures provide
better outcomes.

While not required to do so, the West Yorkshire WCU has taken forward additional support
measures such as writing to an employer explaining why the person needs to be absent
from work in relation to their case, providing a taxi or police pick-up to take them to court,
providing a free childcare place when court créche facilities are available or providing
information/contact points for childcare facilities in the area.

To ensure continuity of service the WCU has developed good relationships with Victim
Support whose volunteers look after witnesses in the Courthouse.

Following a review the Magistrates and Crown Court facilities provided include private
entrances that can be used and separate waiting rooms.

The Chief Inspector expressed the view that the culture of supporting victims and
witnesses is slowly becoming embedded within the criminal justice system.

Avoidable delay is heavily measured and generally cases progressed through the system
swiftly. A preliminary hearing is set and then very quickly a trial date and the case
management date is then worked out from that. If the date is not met slippage is minimal.
The reduction of avoidable delay in cases is crucial for victims and witnesses.

Areas for improvement include the need for timelier update of systems with the information
and ownership within the CPS of a file rather than a number of people dealing with it.

The CPS viewed the WCU as beneficial as prosecutors are not specialised in dealing with
victims and witnesses — they are legally trained advocates and the lack of necessity to
have ongoing direct contact assisted them in being seen as impartial and in doing their
job as a prosecutor.

There is no standard complaints system with each organisation having their own and there
is no mechanism to deal with the many complaints that cut across a number of agencies.

Currently the Chief Inspector handles these but is not required to do so. Responsibility for
who handles joint agency complaints should be clearly established.

In West Yorkshire once the court date is set the Judge and Court Manager play an
important role in ensuring appropriate progress is made and there are protocols and time
limits in place.

The court manager is responsible for ensuring special measures that have been granted
are in place.

The court manager also ensures that as far as possible the target of withesses waiting no
more that 2 hours is achieved and will draw to the attention of the judge those witnesses
who have been waiting longer. The achievement of waiting times for witnesses is
measured twice a year.

The police have introduced a ‘three strikes’ rule where if three of the files submitted by an
officer have been rejected within 1 month this is considered as part of the performance
management system. The view was expressed that a similar process needs to be
introduced across the criminal justice system.

567



Report on the Committee’s Inquiry into the Criminal Justice Services available to Victims and Witnesses of Crime in Northern Ireland

Appendix A

Northern Ireland
Assembly

COMMITTEE FOR JUSTICE
Programme of Visit to West Yorkshire Witness Care Unit
Thursday 15 March 2012

0820hrs Arrive at Leeds /Bradford Airport - to be met by Inspector Taylor

0930hrs Overview of Unit Issues — Inspector Taylor

1100hrs Meet Unit Managers — practicalities of managing a multi-agency Unit

1200hrs Buffet Lunch in Unit conference room — meet strategic leads from Police, CPS,

HMCTS, & Victim Support

1300hrs Meet with Witness Care Officers - to experience the actual service provided to
witnesses

1400hrs Mop-up discussions

1500hrs Depart Unit for Leeds/Bradford Airport
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Appendix B

West Yorkshire Witness Care Unit Personnel

The Committee’s visit to West Yorkshire Witness Care Unit is being hosted and arranged by
Inspector Adrian Taylor who is the Witness Care Inspector for the Unit.

Whilst Members will have the opportunity to meet Unit operational staff throughout the
course of the visit, arrangements have also been made for the Committee to meet (during a
working lunch) with the key personnel who have strategic lead responsibilities. These are:

®  Chief Superintendent Simon Willsher
West Yorkshire Police Head of Local Policing Support

® Julie Zunda
West Yorkshire Police Local Policing Support Unit Manager - CJ Strategic Lead

m  Argyro West
Crown Prosecution Service — District Crown Prosecutor — Area Victim Champion & Strategic
Lead for WCU issues

®m Valerie Watson MBE
HMCTS - Bradford Crown Court Manager - Area Witness Champion for North and West
Yorkshire

®  Nikki Broadhead
Victim Support — Senior Service Delivery Manager — Area Victim Champion
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CJINI — Revised Criminal Justice Board Action Plan

Criminal Justice Inspection

Northern Ireland
a better justice system for all

|8 May 2012

Christine Darrah

Clerk, Committee for Justice
Northern Ireland Assembly
Room 242, Parliament Buildings
Stormont

Belfast BT4 3XX

Dear Christine

CJI Report on the Care and Treatment of Victims and Witnesses in the
Criminal Justice System

| refer to your letter of 15 May 2012 on behalf of the Justice Committee. At the outset, |
thank the Committee for the opportunity to comment on the victims and witnesses action
plan. The development of robust action planning is an integral part of the implementation of
CJI recommendations and | am pleased that C)I have the opportunity to assist in their
development. | believe we can assist the Committee in this important area of oversight and
welcome the opportunity to do so.

| have already provided the Department of Justice with assistance in making the action plan
as meaningful as possible and Inspectors have engaged directly with the Department for that
purpose. The action plan is certainly more robust than that first seen by CJI and provides a
firmer platform for moving forward than was the case with the previous response.

| hope the Committee will find it helpful if | comment only by exception, on those areas in
the action plan where there may still be matters of concern on the part of Inspectors.
These comments have been shared with the Department of Justice as part of our early
commentary on the Action Plan.

Strategic Recommendation No 2:

CJI consider that incorporating comment here regarding statutory time limits confuses the
issues. We remain of the view that statutory case management, such as is the case in
England and Wales, will prove beneficial. Notwithstanding that if the Lord Chief Justice's
practice direction is to be used as the vehicle to deliver improvements CJi would wish to
see clear expressions of how and when the outcomes from the practice direction will be
reviewed and/or evaluated.

14 Great Victoria Street, Belfast BT2 7BA. Telephone: 028 9025 8000 Fax: 028 9025 8011
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In addition, | would add that further inspection work reaffirms our view that statutory case
management, if energetically applied, could have an overall positive effect in delay, and on
victims and witnesses. There is a clear distinction between statutory case management and
the introduction of statutory time limits.

Operational Recommendation No 2:

Inspectors welcome the commitments made by the PSNI in respect of this matter.
However, it appears to me that a three year timeframe for implementation of the
recommendation may be unduly prolonged and subsequently might have a detrimental
impact on the experience of victims and witnesses.

Operational Recommendation 5:

The response to this recommendation has changed little from its origina! form and in large
measure fails to address the specifics of the recommendation. Inspectors previously
commented:

"The purpose of this recommendation was to ensure a focussed concentration by the PPS on specific
training regarding the care and treatment of victims and witnesses. The actions set out seem to be
a restatement of what is already included in training plans. While CJI acknowledges that some of
these issue impact on the care and treatment of victims and witnesses, the actions fail to address
explicit issues and outcomes from dedicated training. For example, who will be trained, when, what
outcomes are expected.'

Operational Recommendation number | |:

This recommendation was fundamental to a significant number of the adverse findings by
Inspectors and | remain concerned at the response to this recommendation. | am of the
view, as we say in our inspection report, that broad demarcations of responsibility are
essential to moving forward. Inspectors were well aware of the involvements of both the
PSNI and the PPS pre and post decision to prosecute and do not accept that the
recommendation is 'unduly simplistic’. Evidence was and remains clear that lead
responsibility and accountability needs to be firmly fixed.

Areas for Improvement number 5:

The comments of Inspectors at operational recommendation number 2 are relevant to
consider in the context of this matter, given that the action plan cross refers also to the
issues of police training. Again a three year time frame for implementation of the
recommendation may be unduly prolonged and subsequently might have a detrimental
impact on the experience of victims and witnesses.

Finally, it is important that the Department’s expected new five-year strategy for victims and
witnesses adequately reflects all the issues, including those concerns we have raised in the
inspection report and action plans. We await that five-year strategy which [ am advised will
be issued soon.
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Of course, as is the case with all inspections, CJl will return to re-visit the recommendations
and the action plan by way of a follow-up review. | expect this will take place in mid 2014.

) trust the Committee find this helpful.

Yours sincerely

Dr Michael Maguire
Chief Inspector of Criminal Justice in Northern Ireland
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