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LEGISLATIVE CONSENT MEMORANDUM
HEALTH SERVICE MEDICAL SUPPLIES (COSTS) BILL
Draft Legislative Consent Motion

. The dratt monon, which will be rabled by the Nndster of Health 1s:

“That this Assembly cudorses the principle of the
extension to the north of Ireland of the provisions of the
Health Service Medical Supplies (Costs) Bill as
imtroduced in the House of Commons on 13 September
2016 which amends the National Health Service Act 2006
concerning the price of medicines and other medical
supplics, and the collection of intormation on the
medicines supply chaim.”™

Background

Z, his memorandum has been Taid betore the \ssemblhy by the Mintster

of Health under Standing Order 42\ 20 The Healih Serviee Medieal
Supphies (Costs Bill was mroduced o the House of Commons on 15
September 20016, The Tatest version ot the Baill can be found ar:

http://services.patliament.uk/bills /2016

1 7 /healthservicemedicalsuppliescosts.html

Summary of the Bill and its policy objectives

Cost ot medicines and medical supplics

=

= Lhe Bill is 1o amend provisions mn the Nanonal Health Service (NS
\et 20006 concerning the price of medicines and 1o iclade powers 1o
collecr information on the medicmes supply cham.

4. The Seererary of Stare (SoS) for Health has powers under the NHS
\er 2000 1o limit the prices or profirs trom the sale of medicines
supplied 1o the NS, “The powers provide tor the exisience of a
voluntany scheme made by the Sos i agreement with the \ssociation
of the British Pharmacceurical Industey - ABPL, the organisation that

represents imnovative research-based biopharmaccutical companies,

& The Department of Health (London) (D) negortares with the ABPI
on behalt of the Devolved Ndmimistratons (1 \s) and the carrent
voluntary scheme, the Pharmaccutical Price Regulanon Scheme
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At present, the enforcement provisions within the NFIS Aer 2006 do
not allow tor acton 1o be tken 1t imformation 1= not provided by
players in the supple chan i relanon to medical supphes. Trs
appropriare that the same enforcement requirements should apphy o
medicines as medical supplies and the Bill extends powers 1o control

the price of medical supplics.

18, lhe provision of regulanon making powers 1o collect informanon on
health service medicines and other related products for the healih
service will ensure thar there 15 a statatory footing to requests by the
D for access o data on all products and all parts ot the supph
chamn. This 1< necessary o mtorm operation ot the statutory scheme

and provide value-tor moncey tor the health service.
Reasons for utilising the Bill rather than an Act of the Assembly

19 Lo appropriare on this occaston for the DEH 1o progress legslation
on this transterred marier as the existing legislaton on the cost ot
health medicmes alrcady extends and apphies across Brtain and the
north of lecland. Withour a LON apreed by the N1 Assembly, the
DH would be unable to procecd with the Bill as introduced.

200, It would also not be possible to leaislate tor the north of Treland
separatch within a stimilar nmescale. Thar would create ditticultics in
the introduction ot a pricing mechanism for the statutory scheme,
could theretore be financially derrimental 1o the north of Treland if o
was not possible to parnicipate in the starators scheme, Tris also
partcularly important that there s a constsient approach across
Britwn and the north of Treland to pricing of medicines and this Bill
provides for that The most ¢thicient mechanism for amending the
leotslation on the price of medicmes 1s theretore tor this Bill wo

proceed.

Consultation

21. The DEH carvred our a consultanion 1o the statutony scheme for
branded medicines pricing, tollowing agreement of the then Minister
ot Health, N summary of the responses 1o the consultanon has been
published and 15 avatlable ar:
https: //www.gov.uk/government/consultations /pricing-of-branded-
health-service-medicines

5 b |

There has not been pubhic consulianon on the Bill's Provisions

relatng 1o the collecton of intormaton on costs of medicies.



However, the Bill contans mandatory provisions requiring
consultatton wirh representarive bodies at reculanion making stage.

Human Rights and Equality

23 The provisions of the Bill are companble with the luropean
Convenron on Huoman Rights. No adverse impact on anv of the

eroups hsted under secunon 735 has been wdenutied.
Financial Implications

24 In relanion o the public expenditure implications for the north of
Ircland. the Bill's proposals. by generatng greater savings for the
Flealth Service, should mncrcase the resources avarlable 1o provide

rreatments and sery Wes (o I".HIIL‘IH‘@.

Summary of Regulatory Impaci

25, Lhe DI has published an tmpact Assessment which < available

trom: https://www.gov.uk/government/publications /health-service

medical-supplies-costs. No specitic napact i the north of Treland 13

anticipated on cmplovment, chariries, social cconony enterprises and
the voluntary sector. The attecred parties idenutied larecly comprise
manutacturers, wholesalers, community pharmacies and dispensing

G P pracuces. Currently, the burden of providing mtormanon talls
only on those participanng i volunary arrangements. In theory, the
proposed legislanon could attecr anv one of those supplicrs.
However i is not envisaged that eveny plaver in the marker would be
asked 1o provide mtormanon on all activities. Tis more ikeh that
some sectors may be asked o provide selected informanon at certain

[mes,

26 [t 1= proposcd that the power to colleer intormanon should only be
exercised through regulations following conzuliation. sctting out in
more detl whar mtormartion will be requesied and trom whom,
includine proposals m relanon o small and micro business. The DI
has indicted thar this will be accompanted by a full impact assessment

when the scope ere. becomes clearer
Engagement to date with the Committee for Health

27 The Health Commutree was mtormed on 29 Seprember 2016 of the
Mintsrer of Hlealth's intention to secek ixecutive agreement ro a
Legislanve Consent Monon m relation 1o the Health Service Medieal
Supplies (Costs) Bill,



Conciusion

28, TPhe view of the Minster of Flealth s iban, i the interesis of
comfrodling the costs of Health Serviees medicines and other medien!

J
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suppiies, 10 5o far as the provistons of the Healih Serviee Mediea
supphes (oarsy Bill deal wirls o devolved marer, thoy should be

constlered by Parliiment,

.?3{?{;}:-u*{i‘}'}'if}).{ of Healih
Hnsert date of laving)





