LEGISLATIVE CONSENT MEMORANDUM

DEREGULATION BILL

Draft legislative Consent Motion

I

The draft motion, which will be tabled by the Minister of Enterprise, Trade and
Investment, is:

“That this Assembly endorses the principle of the extension to Northern
Ireland of the provisions of the Deregulation Bill, as amended following
Committee Stage in the House of Commons, dealing with: Auditors
ceasing to hold office as contained in clause 19 and Schedule 5;
Appointment of proxies under company law in clause 20 and part 8
Schedule 6; Abolition of Office of the Chief Executive of Skills Funding in
clause 49 and Schedule 13; legislation no longer of practical use in clause 82
and Schedule 20; and to extend to other workplaces, the current Northern
Ireland exemption of Sikhs from requirements to wear safety helmets on
construction sites in clause 7; and agrees that the UK Parliament should
consider amendments to the Bill to the repeal of those provisions of the Sea
Fisheries Act 1868; the Fisheries Act 1891; and the British Fishing Boats Act
1983, which are redundant”

Background

2

This memorandum has been laid before the Assembly by the Minister of
Enterprise, Trade and Investment under Standing Order 42A(2). The
Deregulation Bill was introduced in the House of Commons on 23 January 2014.
The latest version of the Bill can be found at:

http://services.patliament.uk /bills /2013-14/deregulation.html

Summary of the Bill and its policy objectives

3.

The Deregulation Bill provides for the removal or reduction of burdens on
businesses, civil society, individuals, public sector bodies and the taxpayer. These
include measures relating to general and specific areas of business, companies and
insolvency, public authorities and the administration of justice. In addition the
Bill will repeal legislation that is no longer of any practical use.

The Bill forms part of the government’s commitment to reduce the overall
burden of regulation and to ‘cut red tape’.



Provisions which deal with a Devolution Matter

4, The provisions which relate to a transferred matter and require a LCM are set out
in Annex A.

Reasons for making the Provisions

5 Annex A sets out the reasons why the respective provisions should be made in
relation to Northern Ireland. In the main, the provisions repeal redundant

legislation and ensure continued parity between Northern Ireland and the rest of
the UK.

Reasons for utilizing the Bill rather than an Act of the Assembly

0. Enacting the provisions stated by means of a UK-wide Bill will ensure continued
parity between Northern Ireland and the rest of the UK in the most cost and time
effective manner.

Consultation

% Details of any consultation catried out for the respective provisions are included
within Annex A.

Human Rights and Equality

8. No Convention rights are engaged and there are no differential impacts as regards
equality and good relations in relation to any of the respective provisions.

An initial equality impact screening of the proposal relating to Article 13 of the
Employment (Miscellaneous Provisions) (Northern Ireland) Order 1990, for any
possible impact on equality of opportunity affecting groups listed in Section 75 of
the Northern Ireland Act 1998 identified no adverse or differential aspects.

Financial Implications

9. No public expenditure implications for the Northern Ireland devolved
administration are anticipated.

Summary of Regulatory Impact

10.  Itis considered that the regulatory impact, although minor, would be positive, as
it removes regulatory burdens.



Engagement to date with the Committee for Enterprise, Trade and Investment

11. The Committee have been advised of the LCM and provided with a draft of the
memorandum. '

Conclusion

12. The view of the Minister of Enterprise, Trade and Investment is that in the
interests of maintaining regulatory consistency with the rest of the UK and
removing unnecessary or redundant legislation, in so far as the provisions of the
Bill deal with a devolution matter, they should be considered by the UK

Parliament.

Department of Enterprise, Trade and Investment
24 October 2014
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Department of

Enterprise, Trade
and Investment

www.detini. gov.uk

From the Office of the Minister

NETHERLEIGH
MASSEY AVENUE
BELFAST
BT4 2JP
Tel: 028 90 529452
Fax: 028 90 529545
E Mail:private.office@detini.gov.uk
Patsy McGlone MLA Our Ref: DETI SUB 166/2014
Chairman, Enterprise, Trade & Investment Committee
Room 375
Northern lreland Assembly
BELFAST
BT4 38W 7 April 2014

Dear Patsy

PROPOSED EXTENSION TO OTHER WORKPLACES, OF THE EXEMPTION FOR
TURBAN WEARING SIKHS IN RELATION TO HEAD PROTECTION

You will already be aware of this proposal since your Committee considered a consultation
document in relation to it at its 6 March meeting.

To recapitulate briefly, the background is that, following representations from the Sikh
community in Great Britain, the UK Government has agreed to extend to other workplaces, the
current exemption of turban wearing Sikhs in relation to requirements for head protection. The
current exemption applies only to construction sites and presents a legislative anomaly as
head protection is required in other workplaces where the risk from falling objects is less.
Since Northern Ireland legislation provides for the same exemption, it seems appropriate that
the extension should also apply here.

The consultation referred to above was targeted at interested parties and ran from 7 to 21
March 2014. Consultees included the Northern Ireland Council for Ethnic Minorities and the
Northern Ireland Sikh Cultural and Community Centre. The consultation document was also
published on the HSENI website. Two responses were received, one from Bombardier
Aerospace and one from Roads Service. Neither included any adverse comment.

The extended exemption will be secured by means of an amendment to the Deregulation Bill
currently before Parliament. Such an amendment has already been fabled in relation to the
relevant Great Britain legislation and | have agreed that an amendment in respect of the
Northern Ireland legislation should be tabled at the Bill's Report Stage (likely to take place
within the next month or so. This will amend Article 13 of the Employment (Miscellaneous
Provisions) (Northern Ireland) Order 1980 which provides for the exemption here.

A Legislative Consent Motion covering this and other provisions of the Deregulation Bill
extending to Northern Ireland is being prepared and will be referred to your Committee for
consideration.

Yours sincerely

ARLENE FOSTER MLA
Minister of Enterprise, Trade and Investment
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Department of

Enterprise, Trade
and Investment

www.detini.gov.uk

REQUEST TO DETI FROM THE ETI COMMITTEE

At its meeting on 11 November the ETI Committee considered the Legislative Consent
Memorandum in respect of the Deregulation Bill.

In regards to the provision to extend to other workplaces the current Northern Ireland
exemption of Sikhs from requirements to wear safety helmets on construction sites.
Members asked the Department for clarification as to who is liable i.e. the individual or
the employer, should an individual incur an injury, if that individual has opted out of
wearing a safety helmet.

DEPARTMENTAL RESPONSE

The current exemption in relation to construction sites is provided for by Article 13 of
the Employment (Miscellaneous Provisions) (Northern Ireland) Order 1990.

It protects employers from liability should a Sikh suffer injuries as a consequence of
choosing not to wear a helmet provided.

Where a Sikh opts out of the requirement to wear a safety helmet and sustains an
injury, liability is limited to the extent that injury, loss or damage would have been
sustained by the Sikh even if he had been wearing a safety helmet. If a Sikh dies as a
result of not wearing a safety helmet, but would still have been injured if wearing a
helmet, an employer ordered to pay damages would be liable to pay only for the
injury the Sikh individual would otherwise have suffered had he been wearing head
protection. In such a case, however, the damages recoverable should not exceed the
amount which would have been recoverable in respect of the Sikh’s death.

Clause 7 of the Deregulation Bill will extend, to other workplaces, the limited liability
provisions associated with this exemption.”

Prepared by: HSENI
Date: 13 November 2014

Reply prepared by: Division/ NDPB
Date:



