Annex A
The Reservoirs (2015 Act) (Commencement No. 2) Order (Northern Ireland) 20**

Commencement Order No. 2 commences approximately 40 sections or part sections and is subject to draft affirmative resolution as the Act
requires that some sections can only be commenced when a draft order had been laid before and approved by a resolution of the Assembly.
These sections cover areas which the Assembly raised interest in at the time of the Bill.

The Department for Infrastructure makes this Order in exercise of the powers conferred by section 130(2) of the Reservoirs Act (Northern
Ireland) 2015 and now vested in it.

Provisions of the Act coming into operation are set out in the table below.

Full Detail Exact wording from the Act

Section/Part

of Section

commencing

Part of section Section 25 requires a high or medium consequence | supenision requi and commissioning of supervising engineer etc.

25 reservoir to be under the Supervision of a supe rvising 25—(1) A high-consequence or medium-consequence reservoir must, at all times, be under the supervision of a supervising
engineer.

engineer at all times i.e. on an ongoing basis. A _ _ _

(2) The reservoir manager of a high-consequence or medium-consequence reservoir must, not later than 6 months after the
supervising engineer must be commissioned within 6 date on which the designation of the reservoir as such takes effect (see sections 19, 20(5) and 21(7)), commission a supervising
engineer.

(4) A reservoir manager who commissions a supervising engineer in accordance with subsection (2) must, not later than 28

months of the reservoir designation taking effect and

a reservoir manager is required to give notice to the | daysafterthe commissioning, give notice of it to the Department.

Department within 28 days of the Commissioning. A (S) An enginegr may be com.missioned as a superlvisimg engineer if the eﬂginee.r is a memb(?r gf a panel of.reser\{oir
engineers established under section 102 who may (by virtue of an order under that section) be commissioned under this section

supervising engineer must be an appropriate panel | asa supenising engineer in relation to the reservoir.

engineer. Unlike other reservoir engineers under the

Act, there is nothing to prevent a supervising engineer

being an employee of the reservoir manager or having

previously been a construction engineer or inspecting

engineer in relation to the reservoir.




A supervising engineer remains in place alongside the
construction engineer when a high or medium
consequence reservoir is undergoing alteration (work
for which provisionis made in part 3). This is to ensure
that the safety of the reservoir continues to be
monitored where appropriate and in particular the
matters included in a safety report, prepared by the
construction engineer, are monitored until a final
certificate isissued.

Commencement Order No. 2 commences section
25(1), (2), (4) and (5).

Part of section
26

Section 26 sets out the key aspects of supervision by
commissioned supervising engineers. Subsection (2)
lists the engineer’s duties; they include notifying the
reservoir manager of anything which could affect the
safety of the reservoir, monitor compliance with any
direction in latest  inspection report  or
recommendation in a pre-commencement
inspection report as regards measures to be taken in
the interests of safety which is a measure for its
maintenance and, monitoring any other matters to be
supervised as detailed in an inspection or pre-
commencement report, safety report, preliminary
certificate or final certificate. The supervising
engineer is also required to notify the reservoir
manager and the Department of any failure to comply
with any requirement of a direction or
recommendation in the latest inspection or pre-
commencement report, safety report, preliminary or
final certificate, supervise any proposed drawdown of

Duties etc. in relation to supervision
26—(1) The supervising engineer must supervise the reservoir, at all times, in accordance with this Act.
(2) The supervising engineer must—
(a) give notice to the reservoir manager of anything that the engineer considers might affect the safety of the reservoir,
(b) monitor compliance by the reservoir manager—

(i) subject to section 61, with any direction in the latest inspection report by virtue of section 35(4)(a) as regards any
measure that should be taken in the interests of the safety of the reservoir which is a measure for its maintenance
(see section 35(4)(f)),

(if) with any recommendation in a pre-commencement inspection report for the time being applicable to the reservoir
(see section 33(1)) as to a measure that should be taken for its maintenance,

(c) monitor—

(i) any matter specified by virtue of section 35(4)(g) in the latest inspection report as a matter that the inspecting
engineer recommends should be monitored by the supervising engineer until the next inspection of the reservarr,

(il) any matter specified in a pre-commencement inspection report for the time being applicable to the reservoir as a
matter that should be watched by a civil engineer until the next inspection of the reservoir (and which does not fall
within paragraph (b)(ii)),

(d) monitor any matter specified in a safety report as a matter the construction engineer giving the report recommends
should be monitored by the supervising engineer until a final certificate is issued in respect of relevant works (see
section 45(1)(c)),

(e) monitor compliance by the reservoir manager with the requirements of—

(i) any preliminary certificate for the time being applicable to the reservoir (see section 47),




the reservoir and monitor the reservoir manager’s
recording of water levels and record keeping. The
supervising engineer is required to physically visit the
controlled reservoir at certain intervals depending on
the reservoir designation of the reservoir and in
accordance with regulations made under section 27,
or undertake additional visits, if recommended in the
latest inspection report.

If a supervising engineer considers that a controlled
reservoir should be inspected, by an inspecting
engineer, subsection (3) requires the supervising
engineer to give the reservoir manager a written
recommendation to this effect and copy to the
Department. Subsection (4) requires the reservoir
manager to carry out visual inspections of the
reservoir at specified intervals if directed in writing by
the supervising engineer for the purposes of
identifying anything which may affect the safety of the
reservoir.

Subsection (5) requires the supervising engineer to
give the reservoir manager an annual written
statement of the steps taken by the supervising
engineer in relation to his or her responsibilities and
any measure taken by the reservoir manger in the
interests of safety or to maintain the reservoir. The
supervising engineer must send a copy of the written
statement to the Department within 28 days
(subsection (6)).

Under subsection (7) the supervising engineer must
provide the reservoir manager with emergency

(if) any final certificate for the time being applicable to the reservoir (see section 49),

(f) monitor any matter specified in any such final certificate as a matter that should be monitored by the supervising
enaineer until the first or next inspection of the reservoir.

(g) give notice to the reservoir manager and the Department of any failure to comply with—
(i) a direction or recommendation referred to in paragraph (b),
(i) a safety report for the time being applicable to the reservoir,
(iii) a preliminary certificate for the time heing applicable to the reservoir,

(h) give notice to the reservoir manager and the Department of any failure to comply with any requirement of a final
certificate for the time being applicable to the reservoir,

(

) supervise (or ensure that a nominated representative of the engineer supervises) any proposed draw-down in respect
of the reservoir,

(j) monitor compliance by the reservoir manager with the requirements of section 37 (recording of water levels etc. and
record keeping),

(k) undertake, in accordance with the latest inspection report, any additional visit that may be recommended in the report
by virtue of section 35(4)(i).

(3) If the supervising engineer considers at any time that the reservoir should be inspected in accordance with section 35, the
engineer must—

(a) give the reservoir manager a written recommendation to that effect specifying when the inspection should take place,
(b) not later than 28 days after giving the written recommendation, give the Department a copy of it.
(4) The supervising engineer—

(a) may by written direction require the reservoir manager to carry out a visual inspection of the reservoir at intervals
specified by the engineer for the purpose of identifying anything that might affect the safety of the reservoir,

(b) must give a copy of any direction given under paragraph (a) to the Department.
(8) The supervising engineer must give the reservoir manager, at least every 12 months, a written statement of—
(a) the steps taken by the engineer in relation to the matters referred to in subsection (2)(a) to (h) and (j) and (k),

(b) any measure taken by the reservoir manager in the interests of the safety of the reservoir or otherwise to maintain the

reservoir,
(c) any recommendation by the supervising engineer under subsection (3),
(d) any direction by the supervising engineer under subsection (4)(a).

(B) The supervising engineer must, not later than 28 days after giving a written statement under subsection (5), give the
Department a copy of the statement.

(7) The supervising engineer must—

(a) give the reservoir manager information for the purpose of enabling the manager to contact the engineer (or in the
event of the supervising engineer being unavailable, a nominated representative of the engineer),

(b) not later than 28 days after giving the reservoir manager such information, give the information to the Department.




contact details and in the event of him or her not being
available, the contact details of a nominated
representative. The supervising engineer is required
to provide the Department with such information
within 28 days.

Subsection (8) requires a reservoir manager of a high
or medium consequence reservoir which is the
subject of a pre-commencement inspection report
(section 31 refers) to give a copy of the report to the
supervising engineer along with any pre-
commencement report certificate or other document
which the reservoir manager considers relevant to the
taking of a pre-commencement safety
recommendation.

Commencement Order No. 2 commences section
26(1) to (9).

(8) Where the reservoir is the subject of a pre-commencement inspection report and inspection of it is not yet due under
section 31, the reservoir manager must give the supervising engineer a copy of—

(a) the report,
(b) any pre-commencement inspection report certificate (see section 35(3)),

(c) where the reservoir manager is unable to give a copy of a pre-commencement inspection report certificate, any other
document dated before the relevant date which the reservoir manager considers relevant to the taking of a pre-
commencement safety recommendation (see section 34(3)).

(9) In this section—

(a) “draw-down” means any intentional reduction in the water level except where done in accordance with the routine
operation of the reservoir,

(b) references to “the reservoir manager’ are references to the reservoir manager of the reservoir which is being
supervised in accordance with this section,

(c) “the relevant date” has the same meaning as in section 31(6).

Subsection (10) provides that references to the term
‘the supervising engineer’ in this section and
sections 27 to 31, 35 and 37 are to be construed as
including a nominated representative who is acting in
place of the supervising engineer if that engineer is
unavailable. This ensures that, while the nominated
representative is acting in place of the supervising
engineer, the Act’s provisionsin relationto a
supervising engineer are to be read as if they referred
to the nominated representative.

Commencement Order No. 2 commences section
26(10), for the purposes of sections 27 to 31 and 37.

(10) In this section and sections 27 to 31, 35 and 37, references to “the supervising
engineer” are references to the engineer duly commissioned for the time being as such
under section 25 in relation to the reservoir and are to be construed as including a
nominated representative of the supervising engineer under subsection (7)(a) who is
acting as such in the event of the supervising engineer being unavailable.




All of section 27

This section allows the Department to make
provision, by regulation, for a standard humber and
frequency of visits that must be made to a high or
medium consequence reservoir by a supervising
engineer. The regulations will provide for the
frequency of visits to be different if the Department
considers that a reservoir is of an acceptable
standard. The regulations will also place a
requirement on the Department to notify the
reservoir manager of the number and frequency of
visits required as well as providing the reservoir
manager with a right of appeal to the Water Appeals
Commission against the Department’s decision on
whether a reservoir is of an acceptable standard and
the standard number and frequency of visits to the
reservoir.

Regulations as to visits by supervising engineer
27—(1) The Department may by regulations make provision—

(a) for there to be a standard frequency of visits that must be made by a supervising engineer to a high-consequence or
medium-consequence reservoir,

(b) for the standard frequency to be different according to whether or not the Department considers that a high-
consequence or medium-consequence reservoir is of an acceptable standard as regards how it is being maintained,

(c) for the Department to decide whether it considers that a high-consequence or medium-consequence reservoir is of an
acceptable standard as regards how it is being maintained, taking account (as appropriate) of the following—

(i) whether or not a pre-commencement inspection report contains a pre-commencement safety recommendation,

(ii) whether or not an inspection report specifies any measure that should be taken in the interests of the safety of the
reservoir or any other matter that the inspecting engineer recommends should be monitored by the supervising
engineer until the next inspection of the reservoir,

(iii) any inspection compliance certificate,

(iv) any written statement by the supervising engineer under section 26(5) currently applicable and copied to the
Department by virtue of section 26(6).

(2) Regulations making provision referred to in subsection (1)(c) must—

(a) require the Department to notify the reservoir manager of a high-consequence or medium-consequence reservoir of
its decision as to whether or not it considers that the reservoir is of an acceptable standard as regards how it is being
maintained and accordingly the standard frequency of visits that must be made to it by the supervising engineer,

(b) provide that the reservoir manager may appeal to the Water Appeals Commission against the decision specified in the
notice,

(c) provide that the Commission may confirm or quash the decision,

(d) provide that the decision in respect of which an appeal is made continues to have effect pending a decision being
made in the appeal.

(3) In subsection (1)(c)(ii), “the inspecting engineer” has the same meaning as in sections 35 and 36 (see section 35(6)(a)).

All of section 28

The reservoir manager must comply with any
direction in relation to a visual inspection directed by
the supervising engineer. Subsections (2) & (3)
require the manager to maintain and provide written
records to the supervising engineer on request and
give notice as soon as reasonably practicable to the
supervising engineer and the Department of anything
identified during the visual inspection which might
affect the safety of the reservoir.

Visual inspection directed under section 26(4)(a): further provision
28—(1) The reservoir manager must comply with any direction under section 26(4)(a).
(2) The reservoir manager must—
(a) maintain a written record of each visual inspection carried out in pursuance of a direction under section 26(4)(a),
(b) make the record available on request to the supervising engineer,

(c) give notice to the supervising engineer and the Department of anything identified during any such visual inspection
which might affect the safety of the reservoir.

(3) Notice under subsection (2)(c) must be given as soon as is reasonably practicable after the visual inspection during which
the thing was identified.




All of section 29

This section requires a nominated representative to
be eligible to be commissioned as a supervising
engineer and provides that a nominated
representative has the same powers and obligations
as a supervising engineer when the supervising
engineer is unavailable.

Nominated representative under section 26(7)(a): further provision
29 A nominated representative of the supervising engineer under section26(7 )(a)—
(a) must be eligible to be commissioned as a supervising engineer for the reservoir,

(b) while acting as the nominated representative of the engineer in the event of the supervising engineer being
unavailable, has the powers of and is subject to the obligations of the supervising engineer.

Part of section
30

Section 30is in relation to inspection timing.
Subsection (1) requires the reservoir manager of a
high or medium consequence reservoir to have an
inspection of the reservoir carried out before the end
of one year from the date on which its first reservoir
designation takes effect, (“the relevant date” defined
in subsection (6) of section 31). There is an exception
in subsection (2); an inspection is not required under
subsection (1) when a high consequence reservoir
becomes designated as a medium consequence
reservoir (following a periodic re-assessment under
section 18 or a review or appeal).

Subsections (3) and (4) then require inspections at
other times. The reservoir manager must have an
inspection carried out at any time recommended by
the supervising engineer or at any time
recommended in an inspection report; and there
must be no more than 10 years between inspections
of a high consequence reservoir.

The general rule therefore is that a high consequence
reservoir will be inspected within one year of being
designated as high consequence for the first time
and every 10 years thereafter unless an earlier
inspection is recommended by the supervising
engineer or directed in an inspection report. A

(2) Subsection (1) does not apply where the controlled reservoir was, immediately
before the designation of it as a medium-consequence reservoir took effect, designated
as a high-consequence reservoir.

(3) The reservoir manager of a high-consequence or medium-consequence reservoir
must secure that it is inspected by an inspecting engineer at each of the following times—

(a) at any time recommended by the supervising engineer by virtue of section 26(3),

(b) subject to section 61, at any time recommended in an inspection report under
section 35 (in accordance with section 35(4)(h)).

(4) The reservoir manager of a high-consequence reservoir must in any event secure
that it is inspected by an inspecting engineer before the end of the period of 10 years
beginning with the date of the latest inspection.




medium consequence reservoir will require to be
inspected within one year from being designated as
medium consequence for the first time and
thereafter an inspection will only be required if
recommended by the supervising engineer or a
further inspection is recommended in an inspection
report. No inspection is required for reservoirs
designated as low consequence. Where a reservoir
was medium consequence and was designated as
high consequence following a periodic re-
assessment, the date of the latest inspection would
determine the timing for the next inspection, or as
recommend by the supervising engineer.

There are other exceptions from the requirement of
inspection within one year of the first designation as
high or medium consequence (in subsection (1)), to
deal with special cases. These exceptions, alongside
alternative requirements, are set out in sections 31
and 32.

Commencement Order No. 2 commences section
30(2) to (4).

Commencement Order No. 2 also commences
section 30(5), in so far as it defines an “inspecting
engineer” as an engineer duly commissioned under
section 34 to supervise the taking of a measure
referred to in section 34(1)(b).

(5) An “inspecting engineer” is an engineer duly commissioned under section 34 to
inspect a high-consequence or medium-consequence reservoir when required by this
section or section 31 or 32 or to supervise the taking of a measure referred to in section
34(1)(b).

Part of section
31

The first special case is where a reservoir manager of
a high or medium consequence reservoir has had an
inspection of the reservoir undertaken prior to the
Act being commenced and the Departmentis

(2) Where section 30(1) does not apply by virtue of subsection (1), the reservoir manager must secure that the reservoir is
inspected by an inspecting engineer at the time, after the relevant date, recommended in the report for the next inspection of the
reservoir.

(3) Subject to subsection (5) and section 32, section 30(1) does not apply where—

(a) a high-consequence or medium-consequence reservoir is the subject of a pre-commencement inspection report,




satisfied that the report is a pre-commencement
inspection report.

Where the report recommends inspection within 10
years of the inspection to which it relates, the
reservoir manager must have an inspection carried
out at the time recommended in the report
(subsection (2)).

Where the report does not contain arecommendation
as to when the next inspection is to be undertaken,
subsection 4 requires the reservoir manager to have
the inspection carried out within 10 years of the
inspection to which the report relates.

Where a supervising engineer recommends an earlier
inspection of the reservoir, however, (section 26(3)
refers) this would supersede any inspection due
under subsection (2) or (4).

Commencement Order No. 2 commences section
31(2) to (5).

(b) the Department is satisfied that the report does not contain a recommendation as to when (or by when) the next
inspection of the reservoir should take place.

(4) Where section 30(1) does not apply by virtue of subsection (3), the reservoir manager must secure that the reservoir is
inspected by an inspecting engineer before the end of the period of 10 years beginning with the date of the inspection which is
the subject of the report.

(5) Where the supervising engineer recommends by virtue of section 26(3) that the reservoir should be inspected at a time
which is earlier than is required by subsection (2) or (4), the inspection which is due by virtue of that subsection is not required.

Part of section
34

Section 34 (1)(b) requires reservoir managers of high
or medium consequence reservoirs (which are not
being supervised by a construction engineer) to
commission an inspecting engineer to supervise the
taking of any measure in the interests of safety as
directed in an inspection report or recommended as
a pre-commencement safety recommendation (that
is, a recommendation in a pre-commencement
inspection report as a measure required in the
interests of safety of the reservoir — subsection (3)).

Commissioning of inspecting engineer etc.
34—(1) The reservoir manager of a high-consequence or medium-consequence reservoir must commission an inspecting
engineer—
(b) to supervise the taking of any measure as mentioned in section 35(4)(e) or the taking of a pre-commencement safety
recommendation.

(3) A “pre-commencement safety recommendation” is a recommendation in a pre-commencement inspection report as to a
measure the civil engineer who prepared the report considered to be required in the interests of the safety of the reservoir.




Commencement Order No. 2 commences section
34(1)(b) and (3).

Part of section
35

Section 35 requires the inspecting engineer
commissioned by the reservoir manager to inspect
the reservoir and to give the reservoir manager an
inspection report not later than 6 months from the
date of the inspection.

Commencement Order No. 2 commences section
35(2), (3), (4)(c), (d) and (i), (5)(b) and (6)(b) - Duties
etc. in relation to inspection — specifying duty of a
reservoir manager, definition of a pre-
commencement inspection report certificate,
measures to be specified in an inspection report and
need to copy to a supervising engineer.

(2) The reservoir manager must give the inspecting engineer a copy of—
(a) the latest report {if any)

(b) any pre-commencement inspection report certificate, interim inspection compliance certificate or inspection
compliance certificate for the time being applicable to the reservaoir,

(c) any final certificate for the time being applicable to the reservoir.
(3} A "pre-commencement inspection report certificate” is a certificate—
(a) stating that a measure recommended in the pre-commencement report as a measure that should be taken in the
interests of the safety of the reservoir has been taken
(b) signed and issued before the relevant date by a civil engineer who, at the time of signing, was a member of such
panel of civil engineers constituted under section 4(1) of the 1975 Act as the Department considers appropriate.
(4) The inspection report—
(c) must specify whether any measure specified in the inspection report was specified in the latest report
(d) if any measure specified in the latest report has not been taken and the measure is not specified in the inspection
report, must specify why the engineer cansiders the measure should no longer be taken
(iy If the inspecting engineer considers that the supervising engineer should visit the reservoir more frequently than is
required of the supervising enginesr by virtue of regulations made under section 27(1), must specify at what intervals,
when, or in what circumstances, any additional visit should take place
(5) An inspecting engineer must, not later than 28 days after giving an inspection report under this section, give a copy of it to

(b) the supervising engineer (if a different person)

(8) In this section and section 36—

(b) references to “the latest report” are references to the inspection repart of the latest inspection (if any) of the reservoir
carried out under this section or the pre-commencement inspection report (if any) in relation to the reservoir
(whichever is the later),

All of section 36

This section requires reservoir managers to comply
with the directions in an inspection report or any pre-
commencement safety recommendation.
Subsection (2) permits the reservoir manager to

reports:
36—(1) The reservoir manager must ensure that the following are complied with—
(a) (subject to section 61) any direction in an inspection report given to the manager under section 35,

(b) any pre-commencement safety recommendation.




commission another appropriate panelengineer (who
is eligible to be an inspecting engineer) to supervise
the taking of measures directed or recommended.
The other appropriate panel engineer if
commissioned is referred to in the Act as the “other
qualified engineer”. When measures or
recommendations have been completed subsection
(3) requires the inspecting engineer (or other qualified
engineer) to issue an interim inspection compliance
certificate. Subsection (4) specifies the detail to be
included in an interim inspection compliance
certificate.

When the inspecting engineer (or other qualified
engineer) is satisfied that all of the measures
(directed or recommended) have been completed,
the engineer is required by subsection (5) to issue the
reservoir manager with an inspection compliance
certificate within 28 days. Subsection (6) requires the
engineer giving an inspection compliance certificate
to accept any interim inspection compliance
certificates or any pre-commencement inspection
report certificates given by another engineer.
Subsection (7) lists the detail that must be specified
in the inspection compliance certificate. Subsection
(8) requires the engineer to give a copy of the
certificates under this section to the Department.

(2) The reservoir manager—

(a) may commission any other qualified engineer (being a person eligible to be commissioned as an inspecting engineer
for the reservoir) to supervise the taking of—

(i) any measure specified in the inspection report prepared in accordance with section 35 as a measure that should
be taken in the interests of the safety of the reservoir and which is not a measure for its maintenance,

(ii) any pre-commencement safety recommendation.
(b) must, as soon as is reasonably practicable after such commissioning, give notice of it to the Department.

(3) Not later than 28 days after being satisfied that a measure which is directed (or recommended) as mentioned in subsection
(1)has been taken—

(a) the inspecting engineer, or

(b) in relation to any such measure which the other qualified engineer is (and may be) commissioned to supervise, the
other qualified engineer,

must give to the reservoir manager an interim inspection compliance certificate.
(4) An interim inspection compliance certificate must specify—
(a) the inspection report (or pre-commencement inspection report) to which it relates,
(b) the measure taken,
(c) any measure that has yet to be taken.

(5) The inspecting engineer or (as appropriate) the other qualified engineer must, not later than 28 days after being satisfied
that all of the measures directed in the inspection report (or all pre-commencement safety recommendations) have been taken,
give the reservoir manager an inspection compliance certificate.

(6) The engineer giving an inspection compliance certificate must take an interim compliance certificate given by another
engineer under this Act or a pre-commencement inspection report certificate a copy of which is given to the engineer under
section 35(2), to be conclusive of the measure specified in it (as a measure taken) as having been taken.

(7) An inspection compliance certificate must specify—

(a) the inspection report (or pre-commencement inspection report) to which it relates,

(b) that all of the measures directed in the inspection report (or all pre-commencement safety recommendations) have
been taken.

(8) The inspecting engineer or (as appropriate) the other qualified engineer must, not later than 28 days after giving the
reservoir manager an interim inspection compliance certificate or an inspection compliance certificate under this section, give
the Department a copy of it.

All of section 37

This section requires reservoir managers of high or
medium consequence reservoirs to record and
maintain specific matters in relation to the reservoirs.
Subsection (1) lists the matters to be recorded.
Subsection (2) enables the Department to make
regulations as to the information to be recorded in

Recording of water levels etc. and record keeping

37—(1) The reservoir manager of a high-consequence or medium-consequence reservoir must maintain a record of the
following matters in respect of the reservoir (“the recorded matters”) in accordance with this section—

(a) water levels and depth of water in the reservair, including the flow of water over any waste weir or overflow,
(b) any leakage,

(c) any repair,




relation to the listed matters and the form of the
record to be maintained. Subsection (3) enables
supervising engineers, inspecting engineers or
construction engineers commissioned to the
reservoir to direct the reservoir manager as to the
manner in which the records are to be kept and how
frequently they should be updated.

Subsection (4) requires the reservoir manager to
comply with any such directions and subsection (5)
requires the directions to be copied to the
Department by the relevant engineer. Subsection (6)
requires the reservoir manager to install any
instruments necessary to provide information to be
recorded under this section.

(d) any settlement of walls or other works,

(e) such other matters as the Department may by regulations specify.
(2) The Department may by regulations make provision as to—

(a) the form of the record to be maintained,

(b) the information to be included in relation to the recorded matters.

(3) A supervising engineer, an inspecting engineer or a construction engineer commissioned in relation to the reservoir may
give directions to the reservoir manager as to—

(a) the manner in which the information referred to in subsection (2)(b) is to be recorded,
(b) the intervals at which the record is to be updated.
(4) The reservoir manager must comply with any directions under subsection (3).
(5) A copy of a direction given under subsection (3) must be given by the engineer concerned to the Department.

(6) The reservoir manager must install and maintain such instruments as may be necessary to provide the information to be
recorded in relation to the recorded matters.

(Sections 58 and 60 make further provision in relation to records (to be maintained by the reservoir managers of all controlled
reservoirs) and associated offences.)

Part of section
38

Commencement Order No. 2 commences section
38(1)(a), (b), (c), (d) and (f). These subsections make
it an offence to fail to comply with sections 25(2),
28(1), 28(2)(a), 28(2)(c), and 37 regarding
supervision, inspection and record keeping.

Offences: supervision, inspection, record keeping

38—(1) Failure by a reservoir manager of a high-consequence or medium-consequence reservoir to comply with any of the
following requirements under this Part is an offence—

(a) the requirements of section 25(2) (commissioning of supervising engineer),

(b) the requirements of section 28(1) (compliance with direction of supervising engineer under section 26(4)(a) as to
carrying out of visual inspection of reservoir),

(c) the requirements of section section 28(2)(a) (maintenance of written record of each such visual inspection),

(d) the requirements of section 28(2)(c) (notice to supervising engineer and Department of anything that might affect the
safety of the reservoir identified during visual inspection directed under section 26(4)(a)),

(f) the requirements of section 37 (including those of regulations under subsection (2) of that section) (recording of water
levels and other matters).

Commencement Order No. 2 commences section
38(1)(e) in relation to the requirements of section
34(1)(b) — Offence: securing the supervision by
inspecting engineer.

Offences: supervisicon, inspection, record keeping

38—(1) Failure by a reservoir manager of a high-consequence or medium-consequence reservoir to comply with any of the
following requirements under this Part is an offence—
(e) the requirements of section 30, 31, 32 or 34(1)(a) or (b) (securing required inspections and supervision by inspecting
engineer and commissioning of inspecting engineer),




Commencement Order No. 2 commences section
38(2)(a), (b), (d) and (e) which makes it an offence
without reasonable excuse, to fail to comply with
sections 25(4), 26(8)(a) or (b), 35(2) and 36(2)(b)
regarding notice to the Department of
commissioning of supervising engineer and giving
copies of reports etc. to supervising or inspection
engineer, and notice to the Department of
commissioning of any other qualified engineer.

(2) A reservoir manager of a high-consequence or medium-consequence reservoir who fails, without reasonable excuse, to
comply with any of the following requirements under this Part commits an offence—

(a) the requirements of section 25(4) (notice to Department of commissioning of supervising engineer),

(b) the requirements of section 26(8)(a) or (b) (giving supervising engineer copy of pre-commencement inspection report
and any pre-commencement inspection report certificate),

(d) the requirements of section 35(2) (giving inspecting engineer copy of latest report, any pre-commencement inspection
report certificate, interim inspection compliance certificate, inspection compliance certificate and final certificate),

(e) the requirements of section 36(2)(b) (notice to Department of commissioning of any other qualified engineer).

Section 38(3) sets out the maximum criminal
sanctions of anyone committing an offence under
this section. Commencement Order No. 2
commences section 38(3) in relation to an offence
under section 38(1) (a), (b), (c), (d) or (f) or (2)(a), (b),
(d) or (e).

Commencement Order No. 2 also commences
section 38(3) in relation to an offence under section
38(1)(e) that is attributable to a failure to comply with
the requirements of section 34(1)(b).

(3) A reservoir manager guilty of an offence under subsection (1) or (2)—

(a) in relation to a controlled reservoir which is, at the time the offence is committed, a high-consequence reservoir is
liable on summary conviction to a fine not exceeding level 5 on the standard scale,

(b) in relation to a controlled reservoir which is, at the time the offence is committed, a medium-consequence reservoir is
liable on summary conviction to a fine not exceeding level 4 on the standard scale.

All of section 39

This section makes it an offence for a reservoir
manager of a high or medium consequence reservoir,
who fails to comply with the requirements of section
36(1) without lawful excuse. Subsection (2) sets out
the maximum criminal sanctions for anyone
committing an offence under this section.

Offence in connection with inspection: failure to secure compliance with safety direction or recommendation

39—(1) Failure by a reservoir manager of a high-consequence or medium-consequence reservoir without lawful excuse to
comply with the requirements of section 36(1) (ensuring compliance with direction in inspection report or pre-commencement
safety recommendation as to taking of measure) is an offence.

(2) A reservoir manager guilty of an offence under subsection (1)—

(a) in relation to a controlled reservoir which is, at the time the offence is committed, a high- consequence reservoir is
liable on summary conviction to a fine not exceeding level 5 on the standard scale,

(b) in relation to a controlled reservoir which is, at the time the offence is committed, a medium-consequence reservoir is
liable on summary conviction to a fine not exceeding level 4 on the standard scale.

(3) Section 74 makes provision as to further remedies available on conviction of an offence referred to in subsection (1).

All of section 40

Section 40 sets out certain defences to offences
under section 39(1) (failure to comply with direction
in an inspection report or pre-commencement safety
recommendation as to the taking of measure).

Defences: offence under section 39(1)
40 Itis a defence to a charge in proceedings under section39(1) for the person to show both—
(a) that the failure to comply with the requirement concerned was as a resuit of an event which could not reasonably have

been foreseen or any natural cause or force majeure which was exceptional and could not reasonably have been
foreseen, and




(b) that the person—
(i) took all practicable steps to prevent an uncontrolled release of water from the reservoir,
(i) took all practicable steps as soon as was reasonably practicable to rectify the failure,

(iii) provided particulars of the failure to the Department as soon as practicable after the failure arose

Part of section
67

Commencement Order No. 2 commences section
67(1)(a) in relation to a controlled reservoir where it
appears to the Department that the reservoir
manager is required by section 25(2) to commission
a supervising engineer, but no supervising engineer is
for the time being commissioned.

Enforcement notice: commissioning of engineers

67—(1) This section applies in relation to a controlled reservoir where it appears to the Department that—

(a) the reservoir manager is required by section 25(2) to commission a supervising engineer, but no supervising engineer
is for the time being commissioned,

Part of section
68

Section 68 makes it an offence not to comply with
such an enforcement notice. Subsection (2) sets out
the maximum criminal sanctions of anyone
committing an offence under this section.

Commencement Order No. 2 commences section 68
in so far as it concerns the commissioning of a
supervising engineer.

Offence: failure to comply with notice under section 67(2)

68—(1) Failure to comply with the requirements of a notice by the Department under
the following sections is an offence—

(a) section 67(2)(a) (requirement to commission supervising engineer, inspecting
engineer or construction engineer),

(b) section 67(2)(b) (notice to Department of commissioning).
(2) A reservoir manager guilty of an offence under subsection (1)(a) or (b) is liable—

(a) on conviction on indictment to imprisonment for a term not exceeding 2 years, or to
a fine, or to both,

(b) on summary conviction to imprisonment for a term not exceeding 6 months, or to a
fine not exceeding the statutory maximum, or to both.

Part of section
69

When a reservoir manager has not complied with a
notice served under section 67 (requiring the
commissioning of an engineer), section 69 enables
the Department to commission the engineer.
Subsection (4) enables the Department, if it
considers it appropriate, by notice, to require the
reservoir manager to pay the Department such

Commissioning of engineer by Department
69—(1) The Department may commission a relevant engineer where—
(a) it has by notice under section 67(2) required a reservoir manager to do so,
(b) the reservoir manager has failed to do so.

(2) Any commissioning of a relevant engineer under this section is to be treated for the




amount of associated costs reasonably incurred.
Subject to right of appeal (section 76) the reservoir
manager must pay any costs so incurred and
specified in the notice (subsection (5)).

Commencement Order No. 2 commences section 69
in so far as it concerns the commissioning of a
supervising engineer.

purposes of this Act as if the commissioning were by the reservoir manager under section
25(2), 34(1) or 43(2)(a).
(3) The commissioning of a relevant engineer under this section—
(a) has no effect if the reservoir manager has already commissioned a relevant
engineer,
(b) terminates with effect from the date of the subsequent commissioning of a relevant

engineer by the reservoir manager.

(4) If the Department considers it appropriate to do so, it may by notice served on the
reservoir manager require the manager to pay the Department such amount of the costs
reasonably incurred by it in pursuance of the exercise of its powers under this section as
is specified in the notice.

(5) Subject to section 76, the reservoir manager must pay the amount of any costs so
incurred and specified in such notice.

Part of section
70

Section 70 applies when the Department has
commissioned a relevant engineer under section 69.
Any notices, reports, recommendations, statements,
or certificates are to be first given to the Department
by the relevant engineer and subsequently copied to
the reservoir manager within 28 days.

Commencement Order No. 2 commences section
70(a).

Commissioning by the Department: engineers' reports, certificates, recommendations etc.

70 Where the Department commissions a relevant engineer under section69, the following are to be given to the Department
(instead of being given to the reservoir manager) and copied to the reservoir manager, not later than 28 days after being given
to the Department—

(a) where the relevant engineer is a supervising engineer, any notice under section 26(2)(a) or (g), recommendation
under section 26(3) or statement under section 26(5) by the supervising engineer,

All of section 71

This section enables the Department to serve an
enforcement notice where a reservoir manager has
failed to comply with a direction in an inspection
report, a pre-commencement safety
recommendation or a direction in a safety report. The
Department’s enforcement notice must specify a
timeframe within which the reservoir manager must
comply, specify the measure to be taken, the reasons

Enforcement notice: safety measures

71—(1) This section applies in relation to a controlled reservoir where it appears to the Department that the reservoir manager
has failed to comply with—

(a) the manager's duty under section 36(1) (to ensure compliance with a direction in an inspection report or a pre-
commencement safety recommendation),

(b) the manager's duty under section 46(1) (to ensure compliance with a direction in a safety report).

(2) The Department may by notice served on the reservoir manager require the manager to comply with the duty before the
end of the period specified in the notice.




for considering that this section applies and specify
any particular steps that must be taken in relation to
the measure. Subsection (3) requires consultation
with an appropriate panel engineer regarding the
timeframe specified in the notice. Subsection (6)
enables the Department, if it considers it
appropriate, by notice to require the reservoir
manager to pay the Department such amount of
associated costs reasonably incurred. Subject to
right of appeal (section 76) the reservoir manager
must pay any costs so incurred and specified in the
notice (subsection (7)).

(3) The Department must consult an engineer commissioned by it under this section about the period to be specified in the
notice.

(4) An engineer may be commissioned under this section, or section 73, if the engineer is a member of a panel of reservoir
engineers established under section 102 who may (by virtue of an order under that section) be commissioned under this section
or section 73 in relation to the reservoir.

(5) Notice under subsection (2) must—
(a) specify the measure that the Department requires to be taken,
(b) state the Department's reasons for considering that this section applies,
(c) specify any particular steps the Department considers must be taken as respects the measures.

(6) If the Department considers it appropriate to do so. it may by notice served on the reservoir manager require the manager
to pay the Department such amount of the costs reasonably incurred by it in connection with consultation under this section as
is specified in the notice.

(7) Subject to section 76, the reservoir manager must pay the amount of any costs so incurred and specified in such notice.

All of section 72

This section makes it an offence not to comply with
such an enforcement notice. Subsection (2) sets out
the maximum criminal sanctions of anyone
committing an offence under this section.

Offence: failure to comply with notice under section 71(2)
72—(1) Failure to comply with a notice by the Department under section 71(2) is an offence.
(2) A reservoir manager guilty of an offence under subsection (1) is liable—
(a) on conviction on indictment to imprisonment for a term not exceeding 2 years, or to a fine, or to both,

(b) on summary conviction to imprisonment for a term not exceeding 6 months, or to a fine not exceeding the statutory
maximum, or to both.

All of section 73

Where a reservoir manager fails to comply with such
an enforcement notice, the department may
commission a relevant engineer to supervise the
taking of the measure. Subsection (3) requires the
engineer commissioned to provide the Department
with a certificate when the engineer is satisfied that
the measure has been taken. The engineer’s
certificate has the same effect as if it were an interim
inspection compliance certificate or an inspection
compliance certificate or a safety measure
certificate as appropriate. Subsection (6) enables the
Department, if it considers it appropriate, by notice
require the reservoir manager to pay the Department
such amount of associated costs reasonably
incurred. Subject to right of appeal (section 76) the

Department's power to arrange taking of safety measures

73—(1) This section applies where the Department has by notice under section 71(2) required a reservoir manager to take a
measure and the reservoir manager has failed to do so.

(2) The Department may arrange for the taking of the measure under the supervision of an engineer commissioned by it under
this section.

(3) Where the engineer is satisfied that the measure has been taken, the engineer must give a certificate to that effect to the
Department.

(4) A certificate given under subsection (3) in respect of a measure which is the subject of a direction referred to in section
35(4)(a)(ii) (direction in inspection report to ensure taking of measure in interests of safety of reservoir), or in respect of a pre-
commencement safety recommendation, has effect as if it were an interim inspection compliance certificate or (as appropriate)
an inspection compliance certificate.

(5) A certificate given under subsection (3) in respect of a direction in a safety report as to a measure referred to in section
45(1)(a) (measure in interests of safety of reservoir) has effect as if it were a safety measure certificate.

(6) If the Department considers it appropriate to do so, it may by notice served on the reservoir manager require the manager
to pay the Department such amount of the costs reasonably incurred by it in making arrangements under this section as is
specified in the notice.

(7) Subject to section 76, the reservoir manager must pay the amount of any costs so incurred and specified in such notice.




reservoir manager must pay any costs so incurred
and specified in the notice (subsection (7)).

Part of section
74

Section 74 applies where a manager has committed
an offence through failure to comply with a direction
in an inspection report, a pre-commencement safety
recommendation or a direction in a safety report. The
court may, in addition to or instead of imposing any
penalty under section 39, or 53, order the reservoir
manager to comply with the steps specified in the
order and within such timeframe. Subsection (3)
enables the court to extend the period for
undertaking such work.

Commencement Order No. 2 commences section 74
in relation to an offence under 39(1).

Offence under section 39(1) or 53(1)(a): further remedies

74—(1) This section applies where a reservoir manager is convicted of an offence
under—

(a) section 39(1) (failure to ensure compliance with direction in inspection report or
pre-commencement safety recommendation),

(b) section 53(1)(a) (failure to comply with direction in safety report).

(2) The court may, in addition to or instead of imposing any penalty that may be
imposed under section 39(2) or 53(2) order the reservoir manager to take such steps as
may be specified in the order, before the expiry of such period as is so specified—

(a) to secure compliance with the direction or recommendation concerned,

(b) to secure the remedying or mitigating of the effects of the failure to comply with the
direction or recommendation.

(3) The court may—

(a) on an application made before the end of the period specified under subsection
(2), by order extend the period to such extended period as is specified in the order,

(b) on an application made before the end of the extended period, by order further
extend the period to such further extended period as is specified in the order,

(c) by order grant further extensions of the latest period specified by it by order under
paragraph (b), on an application made before the end of the latest period.

Part of section
76

Section 76 provides a reservoir manger with a right of
appeal regarding the Department’s decision to
recover costs that it has incurred when;
commissioning an engineer, issuing an enforcement
notice, the taking of safety measures, or taking
emergency powers action. The reservoir manager
may appeal to the Water Appeals Commission

Recovery of costs under section 69, 71, 73 or 75: appeal

76—(1) A reservoir manager required by virtue of notice served by the Department
under section 69(4), 71(6), 73(6) or 75(7) to pay the Department's costs referred to in the
section may appeal to the Water Appeals Commission against—

(a) the Department's decision to require the manager to pay the costs,

(b) the Department's decision as to the amount of the costs.




against the Department’s decision to require the
manager to pay the costs and the decision as to the
amount of costs. Subsection (2) provides the
Commission with power to confirm quash or vary the
Department’s decision.

Commencement Order No. 2 commences section 76
as regards costs in relation to the commissioning of a
supervising engineer under section 69 and costs
under section 71 or 73.

(2) The Commission may confirm, quash or vary the decision.

All of section 92

This section enables the Department to publish
information regarding enforcement action, including
the commissioning of engineers by the Department,
failure to take measures in the interests of safety, the
issuing of stop notices, the imposition of fixed
monetary penalties and the imposition of variable
monetary penalties. The information may not be
published where a stop notice, fixed monetary
penalty or variable monetary penalty has been
successfully appealed (subsection (2)).

Publication of enforcement action

92—(1) Except as provided in subsection (2), the Department may publish such
information as it considers appropriate as regards cases in which it has—

(a) commissioned a supervising engineer, an inspecting engineer or a construction
engineer under section 69,

(b) arranged for the taking of any measure under section 73,

(c) served a stop notice by virtue of section 77(1),

(d) imposed a fixed monetary penalty by virtue of section 83(1),
(e) imposed a variable monetary penalty by virtue of section 86(1).

(2) The Department may not publish information as regards a case falling within
paragraph (c), (d) or (e) of subsection (1) where the stop notice, fixed monetary penalty or
variable monetary penalty has been imposed but overturned on appeal.

Part of section
98

Section 98 requires the reservoir manager to provide
any relevant engineer with reasonable facilities in
connection with the engineer’s functions under this
Act. Subsection (2) requires reservoir managers to
make their records and other information or
particulars available in the form, manner or timing

Affording of reasonable facilities to engineers

98—(1) The reservoir manager of a controlled reservoir must, on being requested by a
relevant engineer, provide the engineer with all reasonable facilities the engineer may
seek in connection with the exercise of the engineer's powers and duties under this Act.




specified by the engineer. Subsection (3) lists the
types of engineers who are ‘relevant engineers’.

Commencement Order No. 2 commences section 98
so far as it defines a “relevant engineer” as a
supervising engineer (including a nominated
representative of a supervising engineer under
section 26(7)(a) who is acting as such in the event of
the supervising engineer being unavailable).

(2) The reservoir manager—
(a) must, on being requested by a relevant engineer, make available to the engineer—

(i) where the reservair is a high-consequence reservoir or a medium-consequence
reservoir, the record maintained by the manager under section 37,

(ii) the record maintained by the manager under section 58,

(b) must on being so requested provide a relevant engineer with such further
information or particulars as the engineer may require, in such form and manner
and by such time as the engineer may by notice require.

(3) For the purposes of this section, a “relevant engineer” is a supervising engineer
(including a nominated representative of a supervising engineer under section 26(7)(a)
who is acting as such in the event of the supervising engineer being unavailable), an
inspecting engineer, any other qualified engineer or a construction engineer
commissioned for the time being in relation to the reservoir.

Part of section
100

Section 100 makes it an offence for a reservoir
manager to fail to comply with section 98 and 99.
Subsection (2) makes it an offence to intentionally
alter, suppress or destroy any document, information
or particulars, or knowingly or recklessly provide any
document, information or particulars which is false
or misleading, required under these sections.
Subsection (3) sets out the maximum criminal
sanctions of a reservoir manger committing an
offence under this section.

Commencement Order No. 2 commences section
100 in relation to failure to comply with the
requirements of section 98 as respects a relevant
engineer who is a supervising engineer (including a
nominated representative of a supervising engineer

Offences: sections 98 and 99

100—(1) A reservoir manager of a controlled reservoir who fails, without reasonable
excuse, to comply with any of the following requirements commits an offence—

(a) the reguirements of section 98 (affording of reasonable facilities to engineers),

(b) the requirements of section 99 (provision of information and assistance to the
Department).

(2) A reservoir manager of a controlled reservoir who does any of the following commits
an offence—

(a) intentionally alters, suppresses or destroys any document, information or
particulars which the person has been required by virtue of either of those sections
to produce,

(b) for the purposes of either of those sections knowingly or recklessly provides any
document which is, or any information or particulars which are, false or misleading




under section 26(7)(a) who is acting as such in the
event of the supervising engineer being unavailable).

in a material respect.
(3) A reservoir manager guilty of an offence under subsection (1) or (2)—

(a) in relation to a controlled reservoir which is, at the time the offence is committed, a
high-consequence reservoir is liable on summary conviction to a fine not
exceeding level 5 on the standard scale,

(b) in relation to any other controlled reservoir is liable on summary conviction to a fine
not exceeding level 4 on the standard scale.

Part of section
109

Section 109 provides the Water Appeals Commission
with the power by order to award costs to the parties
to an appeal against a decision by the Departmentin
respect of the matters listed at subsection (2). Any
order made has the effect of a court order
(subsection (3)) and the Taxing Master has the
powers in relation to such an order as it would to an
order of the high court (subsection (4)).

Commencement Order No. 2 commences section
109(1) and (3) to (5), so far as relating to: an appeal by
virtue of regulations under section 27(1); an appeal
under section 76 as regards costs in relation to the
commissioning of a supervising engineer under
section 69; or an appeal under section 76 as regards
costs under section 71 or 73.

Power of Water Appeals Commission to award costs in an appeal

109—(1) The Water Appeals Commission may make an order as to the costs of the parties to an appeal mentioned in
subsection (2) and as to the parties by whom the costs are to be paid.

(3) An order made under this section has effect as if it had been made by the High Court.

(4) Without prejudice to the generality of subsection (3), the Master (Taxing Office) has the same powers and duties in relation
to an order made under this section as the Master has in relation to an order made by the High Court.

(5) Proceedings before the Commission are, for the purposes of the Litigants in Person (Costs and Expenses) Act 1975, to be
regarded as proceedings to which section 1(1) of that Act applies.

Commencement Order No. 2 also commences
109(2)(b) regarding an appeal by virtue of regulations
under section 27(1) (decision of Department as to
whether high-consequence or medium-
consequence reservoir is of an acceptable standard
as regards how it is being maintained: frequency of
visits by supervising engineer).

(2) The appeals are—

(b) an appeal by virtue of regulations under section 27(1) (decision of Department as
to whether high-conseguence or medium-conseguence reservoir is of an

acceptable standard as regards how it is being maintained: frequency of visits by
supervising engineer),




Commencement Order No. 2 also commences
109(2)(d) so far as relating to: an appeal under
section 76 as regards costs in relation to the
commissioning of a supervising engineer under
section 69; or an appeal under section 76 as regards
costs under section 71 or 73.

(2) The appeals are—

(d) an appeal under section 76 (cost recovery under section 69, 71, 73 or 75),

Part of section
110

In the circumstances where criteria at subsection (1)
applies this section provides the Water Appeals
Commission with the power to make an order to
award costs even if a hearing is arranged and the
hearing does not take place.

Commencement Order No. 2 commences section
110 so far as relating to: an appeal by virtue of
regulations under section 27(1); an appeal under
section 76 as regards costs in relation to the
commissioning of a supervising engineer under
section 69; or an appeal under section 76 as regards
costs under section 71 or 73.

Orders as to costs: supplementary
110—(1) Subsection (2) applies where all of the following apply—
(a) for the purpose of an appeal referred to in section 109(2)—

(i) the Water Appeals Commission is required, before a decision is reached, to give
any person an opportunity, or ask any person whether the person wishes, to
appear before and be heard by it,

(i) arrangements are made for a hearing to be held,
(b) the hearing does not take place,

(c) if it had taken place, the Commission would have had power to make an order
under section section 109(1) requiring any party to pay any costs of any other
party.

(2) The power to make such an order may be exercised, in relation to costs incurred for
the purposes of the hearing, as if the hearing had taken place.

Part of section
111

This section gives the Office of the First Minister and
deputy First Minister the power to make regulations
to specify the fees to be paid to the Water Appeals
Commission for all appeals that it hears under the
Reservoirs Act.

Commencement Order No. 2 commences section
111 so far as relating to: an appeal by virtue of
regulations under section 27(1); an appeal under
section 76 as regards costs in relation to the

Fees in relation to appeals

111 The Office of the First Minister and deputy First Minister may byregulations specify
the fees to be paid to the Water Appeals Commission in connection with appeals referred
to in section 109(2).




commissioning of a supervising engineer under
section 69; or an appeal under section 76 as regards
costs under section 71 or 73.

All of section 114

This section provides powers for the Department to
make provision in regulations to enable the payment
of grant to reservoir managers of controlled
reservoirs to assist them in complying with their
obligations under this Act. Subsection (2) requires
the regulations to specify the terms and conditions
relating to the payment of a grant.

Grants

114—(1) The Department may by regulations make provision as to the payment of
grants to reservoir managers of controlled reservoirs for the purpose of enabling or
assisting the managers to comply with their obligations arising by virtue of this Act.

(2) Regulations made under subsection (1) must require such grants to be subject to
such terms and conditions as the Department may determine (including conditions as to
repayment in the event of contravention of the other terms or conditions on which the
grant is made).




