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Dear IR

We have prepared this note in response to your request. In preparing it, we turned to our members
for initial reflection and, accordingly, note our views on the proposal to extend the Property (Digital
Assets) Bill to Northern Ireland as follows:

In preparing this note, we have conducted a high-level review of:

Your letter to FSB, dated 23 October 2024;
The Property (Digital Assets) Bill;

The Law Commission’s report on digital assets, published on 27 June 2023; and
Hansard report (Volume 840: debated on Wednesday 6 November 2024) from the second
reading of the Bill in the HL.

Our preliminary thoughts are as follows:

The proposed legislation doesn’t seek to provide a definition for “digital assets”

Nor does it mean that all digital assets will be recognised as property

The common law tests for personal property will be applied by courts to each specific digital
asset

The Bill simply confirms that digital assets (including cryptoassets/crypto-tokens and
cryptocurrency) are not excluded from being the object of personal property rights

NI and E&W have same legal framework for personal property rights

The draft Bill seeks to confirm and codify the already established common law position

If the legislation were not extended to NI, NI would be able to get to the same place via
common law but would have to wait for cases to come to the court before it could establish the
precedent - this would potentially lead to uncertainty for businesses in NI as to whether digital

assets owned/traded here can attract the same property rights as in E&W
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e Would be unlikely for NI courts to depart from the E&W position anyway
e Cannot foresee any adverse impact in adopting the legislation
e Most law firms/commentators we have read welcome the proposed legislation insofar as it

extends to England and Wales e.g. England and Wales: Property (Digital Assets Etc) Bill 2024

(Eversheds Sutherland article); Property rights in digital assets provided for in ‘landmark’ Bill

(Pinsent Masons article); New bill and case law clarify path forward for digital assets in the UK

- Osborne Clarke | Osborne Clarke;

We hope you find this useful and thank you for engaging with the Federation of Small Businesses on
this matter.

Yours sincerely,

I
FSB NI Senior Policy Advisor

T 0289032 6035 A Press and Parliamentary Office, Registered Office:

National Federation of Self Employed and Small Businesses Limited,

E fsbni@fsb.org.uk Cathedral Chambers, 143 Roya| Avenue, Sir Frank Whittle Way, Blackpool Business Park, Blackpool, FY4 2FE
\".') fsb_org_uk Belfast, BT1 1FH Registered in England: 1263540


https://www.eversheds-sutherland.com/en/global/insights/england-and-wales-property-digital-assets-etc-bill-2024
https://www.pinsentmasons.com/out-law/news/property-rights-digital-assets-provided-landmark-bill
https://www.osborneclarke.com/insights/new-bill-and-case-law-clarify-path-forward-digital-assets-uk
https://www.osborneclarke.com/insights/new-bill-and-case-law-clarify-path-forward-digital-assets-uk
stephen magee
Highlight


