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Department of Justice 
Sunset Clause 

 

1 Sunset Clause 

During the previous mandate (2007-2011) the Assembly and Executive Review 

Committee undertook an inquiry into the proposed devolution of policing and 

justice powers to the Assembly. During the inquiry, the Office of the First and 

deputy First Minister communicated to the Committee that it had agreed a way 

forward on the discharge of policing and justice functions. The letter, dated 18 

November 2008, stated that: “The…arrangements would be subject to a sunset 

clause which would bring them to an end not later than May 2012”1.  In its 

subsequent report on the arrangements for the devolution of policing and 

                                                 
1Assembly and Executive Review Committee, First Report on the Arrangements for the Devolution of Policing and 
Justice Matters January 2009 

Annex a 
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justice powers, the Assembly and Executive Review Committee endorsed this 
position. 

The Northern Ireland Act 2009 (the 2009 Act) made a number of changes to 
the Northern Ireland Act 1998 the Judicature (Northern Ireland) Act 1978 and 
the Justice (Northern Ireland) Act 2002 to allow for the transfer of policing and 
justice powers. However, it did not give effect to devolution; for this to happen, 
further legislation was required both in the Northern Ireland Assembly and at 
Westminster (in the form of subordinate legislation) to give effect to the transfer 
of policing and justice powers. 

On 9 March 2010 the First Minster and deputy First Minister jointly tabled a 
motion calling for a resolution by the Assembly that certain policing and justice 
matters should cease to be reserved. The motion was passed with cross-
community support.2 

The Department of Justice Act (Northern Ireland) 2010 subsequently provided 
for the establishment of the Department of Justice and for the appointment of a 
Northern Ireland Minister to be in charge of that Department. On 12 April 2010 
a determination under Section 17 of the Northern Ireland Act 1998 was made 
and approved by a resolution of the Assembly with cross-community support. 
The First Minister explained to the Assembly that: 

When a new Department is established, a determination of ministerial 
responsibilities must be made by the First and deputy First Minister and 
approved by the Assembly. The Northern Ireland Act 1998 requires that, 
when a new Department is established, a determination of ministerial 
responsibilities must be made by the First Minister and deputy First Minister 
and approved by the Assembly. It is also an essential trigger for the election 
of the Justice Department and Justice Minister. That is why we are jointly 
moving the determination. 

The determination lists the Ministers of the Executive and defines their 
functions in having charge of the relevant Departments. That was the 
approach taken when the first determination was made in 1999. Although that 
original determination will be revoked, the functions and status of the 10 
existing Executive Ministers are unaffected by the new determination3. 

On the same day (12 April 2010), Mr David Ford of the Alliance Party was 
appointed Minister of Justice his nomination having been approved by a 
resolution of the Assembly endorsed by parallel consent. 

                                                 
2 Northern Ireland Assembly - Official Report ( 9h March 2010) 
http://www.niassembly.gov.uk/record/reports2009/100309.htm#a6  
3 Northern Ireland Assembly – Official Report (12 April 2010) 
http://www.niassembly.gov.uk/record/reports2009/100412.htm#a7  
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Following the Assembly elections in May 2011, Mr Ford was reappointed to the 
position of Justice Minister under the same process i.e. having been approved 
by a resolution of the Assembly and endorsed by a majority of the Members 
voting, including a majority of the designated and a majority of designated 
Unionists.   

Schedule 1, Part 3, paragraph 8(1) of the 2009 Act makes provision for the 
dissolution of the first justice department on 1 May 2012 unless the Assembly, 
by that date, either 

a) Resolves, with cross community support, that the Department is to continue 
operating from 1 May 2012, or 

b) A ‘second Act’ of the Assembly provides that the Department is to continue 
operating from the 1 May 2012. 

The following chart sets out the broad legislative framework from which options 
available to the Assembly in the response to the May 2012 deadline can be 
identified or derived.  
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• To review the Initial Ministerial provision in relation to the Department 
of Justice by seeking views from key stakeholders on the suitability and 
adequacy of the initial provision. 
 

• To make recommendations relating to the arrangements from 01 May 
2012 in relation to the Ministerial provision for the Department of 
Justice by consulting with key stakeholders on the options that are 
provided for in legislation. 
 

• To complete the review and report to the Assembly w/c 21 November 
2011. 

 
I now invite your Party/ the Department to submit its views, using the attached 
Stakeholder Options Paper, for the Committee’s consideration.  I would 
highlight that the Options Paper details and lists possible options that flow 
from the legislation that could be developed but may not necessarily be a 
practical or viable way forward. 

 
The deadline for written submissions is Friday 28 October 2011.  May I 
apologise for the tight timescale in relation to this request; however this is to 
allow sufficient time for a ‘second Act’ to be made before 1 May 2012, should 
the Assembly agree this particular course of action. 
 
Should you have any queries in relation to making a submission, please 
contact the Committee Clerk or Assistant Clerk in the first instance.  Contact 
details can be found on the attached paper. 
 
 
Yours Sincerely, 
 
 
 
 
Mr Stephen Moutray 
Chairperson 
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From:   Stephen Moutray, Committee Chairperson, Assembly and 

Executive Review Committee 
 
To: Tom Elliot, Chairperson of the Committee for the Office of the 

First Minister and deputy First Minister 
 
Date: 14 October 2011 
 

Subject:  Review of the Initial Ministerial provision in relation to the                     
Department of Justice and recommendations relating to the 
arrangements from 1 May 2012. 

 
              
 

1. At its meeting on 11 October 2011, the Assembly and Executive Review 
Committee (AERC) agreed its Terms of Reference for the above Review 
as follows: 
 
• To review the Initial Ministerial provision in relation to the Department of 

Justice by seeking views from key stakeholders on the suitability and 
adequacy of the initial provision. 

 
• To make recommendations relating to the arrangements from 1 May 

2012 in relation to the Ministerial provision for the Department of Justice 
by consulting with key stakeholders on the options that are provided for 
in legislation. 

 
• To complete the review and report to the Assembly w/c 21 November 

2011. 

 
 

Assembly and Executive Review Committee 
Room 375 

Parliament Buildings 
 
 

 

Memo to Chairperson of the OFMdFM Committee  
14 October 2011
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2. The Committee agreed to seek submissions from the Assembly’s political 
parties, its independent Member, OFMdFM and the Department of Justice 
and their respective Assembly Committees. 
 

3. I therefore invite your Committee to submit its views, using the attached 
Stakeholder Options Paper, for AERC’s consideration.  I would highlight 
that the Options Paper details and lists all possible options that flow from 
the legislation that could be developed but may not necessarily be a 
practical or viable way forward. 

 
4.  The deadline for written submissions is Friday 28 October 2011.  May I 

apologise for the tight timescale in relation to this request, however this is 
to allow sufficient time for a ‘second Act to be made, should the Assembly 
agree this particular course of action. 

 
5. You may wish to ask your Department to copy your Committee in when 

making its submission to AERC. 
 
 

           Should you have any queries, please do not hesitate to call John Simmons,   
the Committee Clerk, on extension 21787 or Ashleigh Mitford, the Assistant 
Clerk, on extension 21928. 

 
 

 
Stephen Moutray 
Chairperson of the Assembly and Executive Review Committee 
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From:   Stephen Moutray, Committee Chairperson, Assembly and 

Executive Review Committee 
 
To: Paul Given, Chairperson of the Committee for Justice 
  
 
Date: 14 October 2011 
 

Subject:  Review of the Initial Ministerial provision in relation to the                     
Department of Justice and recommendations relating to the 
arrangements from 1 May 2012. 

 
              
 

1. At its meeting on 11 October 2011, the Assembly and Executive Review 
Committee (AERC) agreed its Terms of Reference for the above Review 
as follows: 
 
• To review the Initial Ministerial provision in relation to the Department of 

Justice by seeking views from key stakeholders on the suitability and 
adequacy of the initial provision. 

 
• To make recommendations relating to the arrangements from 1 May 

2012 in relation to the Ministerial provision for the Department of Justice 
by consulting with key stakeholders on the options that are provided for 
in legislation. 

 
• To complete the review and report to the Assembly w/c 21 November 

2011. 

 
 

Assembly and Executive Review Committee 
Room 375 

Parliament Buildings 
 
 

 

Memo to Chairperson of the Committee for Justice  
14 October 2011
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2. The Committee agreed to seek submissions from the Assembly’s political 
parties, its independent Member, OFMdFM and the Department of Justice 
and their respective Assembly Committees. 
 

3. I therefore invite your Committee to submit its views, using the attached 
Stakeholder Options Paper, for AERC’s consideration.  I would highlight 
that the Options Paper details and lists all possible options that flow from 
the legislation that could be developed but may not necessarily be a 
practical or viable way forward. 

 
4.  The deadline for written submissions is Friday 28 October 2011.  May I 

apologise for the tight timescale in relation to this request, however this is 
to allow sufficient time for a ‘second Act to be made, should the Assembly 
agree this particular course of action. 

 
5. You may wish to ask your Department to copy your Committee in when 

making its submission to AERC. 
 
 

           Should you have any queries, please do not hesitate to call John Simmons,   
the Committee Clerk, on extension 21787 or Ashleigh Mitford, the Assistant 
Clerk, on extension 21928. 

 
 

 
Stephen Moutray 
Chairperson of the Assembly and Executive Review Committee 
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Stakeholder Responses in relation to the 
arrangements that should be in place by  
1 May 2012– Summary Table A

Broad Options Sub Options Stakeholder views

A.	�Assembly 
resolves that 
the Department 
is to continue 
operating from 1 
May 2012.

Supported by the 
Alliance Party and 
the DUP

B.	�Second Act 
under the 
Northern Ireland 
Act 2009 (before 
1 May 2012)

B1: A ‘second Act’ of the Assembly that repeals 
the initial Ministerial provision and replaces it with 
provision of the kind mentioned in section 21A of the 
Schedule 4A to the 1998 Act (save for 21A(3A)) 

Department of Justice, with effect from a specified 
date, to be in the charge of:

No explicit support 
from stakeholders 
(for B1 a, b, c or d)

a)	� A Northern Ireland Minister appointed by virtue 
of a nomination by the First Minister and Deputy 
First Minister acting jointly and approved by a 
resolution of the Assembly passed with the support 
of a majority of the Members voting, a majority of 
designated Nationalists voting and a majority of the 
designated Unionists voting as per section 21A(3) 
of the 1998 Act

b)	� Two Northern Ireland Ministers acting jointly (section 
21A (4))

c)	� A Minister who is supported by a junior Minister and 
for the persons holding those offices to rotate at 
intervals to be determined by or under the Act as 
per 21A(5) of the 1998 Act.

d)	� A Northern Ireland Minister who is elected by the 
Assembly who is supported by a junior Minister 
elected by the Assembly as per section 21A(5A) of 
the 1998 Act.

B2: A ‘second Act’ of the Assembly that repeals 
the initial Ministerial provision and provides for the 
Department of Justice to be in the charge of the First 
Minister and deputy First Minister acting jointly with 
effect from the specified date.	

No explicit support 
from stakeholders 
for B2

B3:  A ‘second Act’ where the initial ministerial 
provision is repealed but no alternative arrangements 
are put in place and where the Minister for Justice 
would be appointed under the D’Hondt mechanism in 
line with the other Northern Ireland Ministers

Supported by DUP, 
Sinn Féin, the SDLP 
and the Green 
Party.  Opposed by 
the Alliance Party

B4: A ‘second Act’ that does not repeal the initial 
ministerial provision (i.e. the current arrangements 
stay in place but this achieved through an Act rather 
than a simple resolution)

No explicit support 
from stakeholders
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Broad Options Sub Options Stakeholder views

C.	�Resolution that 
the Department 
is to continue 
operating from 1 
May 2012 with 
a Subsequent 
Act.

C1:  A subsequent Act of the Assembly that repeals 
the initial Ministerial provision and replaces it with 
provision of the kind mentioned in section 21A of and 
Schedule 4A to the 1998 Act. 

Department of Justice, with effect from a specified 
date, to be in the charge of:

No support from 
stakeholders (for 
C1 a, b, c or d)

a)	� A Northern Ireland Minister appointed by virtue 
of a nomination by the First Minister and Deputy 
First Minister acting jointly and approved by a 
resolution of the Assembly passed with the support 
of a majority of the Members voting, a majority of 
designated Nationalists voting and a majority of the 
designated Unionists voting as per section 21A(3) 
of the 1998 Act

b)	� Two Ministers acting jointly as per section 21A(4) of 
the 1998 Act

c)	� A Minister who is supported by a junior Minister and 
for the persons holding those offices to rotate at 
intervals to be determined by or under the Act as 
per 21A(5) of the 1998 Act.

d)	� A Northern Ireland Minister who is elected by the 
Assembly who is supported by a junior Minister 
elected by the Assembly as per section 21A(5A) of 
the 1998 Act.

e)	� A Minister appointed as per the provision made at 
section 21A(3A) of the 1998 Act (ie appointed as 
per the Initial Ministerial provision).

C2 - A subsequent Act where the initial ministerial 
provision is repealed but no alternative arrangements 
are put in place and where the Minister for Justice 
would be appointed under the D’Hondt mechanism in 
line with the other Northern Ireland Ministers.

No outright support.  
Green Party 
could support it.  
However, Alliance, 
DUP and DoJ raise 
legal issues.

D.	�Act Dissolving 
the Department 
of Justice pre 1 
May 2012

No support from 
any stakeholders 
for this option

E.	�Do Nothing No support from 
any stakeholders 
for this option
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Initial Ministerial Provision 
 
The Committee would like you to express your view on the suitability 
and adequacy of the Initial Ministerial provision to inform its review of 
this provision. 
 

 

 
 
 

The Alliance Party’s over-riding concern, both in April 2010 and 
since, has been to secure the devolution of justice powers to the 
Northern Ireland Assembly.   

Given the concerns that existed at the time of the Hillsborough Castle 
Agreement, the Initial ministerial provision was probably the only 
suitable compromise position that could secure devolution.   

The election of the Justice Minister by a vote in the Assembly 
requiring more than a simple majority is in line with a 
recommendation by Alliance to the St Andrews talks – for an 
Assembly vote to ratify the appointment of all Ministers, regardless of 
their method of nomination.  The current system has shown a measure 
of confidence in the Minister of Justice, which cannot be demonstrated 
for other Ministers, and has been crucial, given the continuing 
sensitivities around the administration of Justice. 

Alliance believes that the Initial Ministerial Provision has successfully 
provided for the devolution of Justice to the Assembly over the last 18 
months.   
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Broad Options  
 
This section lists all possible options that flow 
from the legislation that could be developed but 
may not necessarily be a practical or viable way 
forward. 

The Assembly must have in place arrangements by 1 May 2012 if it 
wishes to ensure the continued operation of the Department for 
Justice. The options for the Assembly, as set out in the Committee’s 
Options Paper, are listed below: 
 

          
A. Assembly resolves that the Department is to continue 

 operating from May 2012. 
B. Second Act under the Northern Ireland Act 2009   

  
(before 1 May 2012) 

C. Resolution that the Department is to continue operating  
 from 1 May 2012 with a Subsequent Act. 

D. Act Dissolving the Department pre 1 May 2012 
 

E. Do Nothing 
 

Please set out your preferred option and unacceptable 
options using the box below. 

 
NB If either Option B or C is your preferred option, then please 

ALSO complete the appropriate section entitled “Further 
Options for a ‘second Act’ under OPTION B or “Further 
Options for an Act subsequent upon a resolution as per 
Option C” overleaf. 

 
 

The starting point for Alliance’s analysis of the options available to the Assembly is 
that the Assembly must have in place arrangements by 1 May 2012 if it wishes to 
ensure the continued operation of the Department for Justice.  The Alliance Party 
remains committed to the devolution of justice powers to the Northern Ireland 
Assembly, believing that devolution has provided for greater accountability, 
ownership and effective delivery than was possible under Direct Rule.  Our analysis 
of the options is based on an underlying determination that justice powers must 
remain devolved. 
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Options D and E (an “Act dissolving the Department” and “Do Nothing”, 
respectively) would amount to a statement that devolution of justice had failed; would 
lead to the re-imposition of Direct Rule in relation to justice powers; and would be a 
major step backward for the political process.  They are therefore entirely 
unacceptable to Alliance. 

Option C (a resolution that the department is to continue operating from 1 May 2012 
with a Subsequent Act) would, in effect, be an attempt to both extend the current 
provision and provide an opportunity to do something else in due course.  While this 
may be appealing as a compromise between options A and B, Alliance is concerned 
that it (and all the sub-options within it) appears to run contrary to the spirit of the 
2009 Act, which requires the Assembly to either resolve to extend the initial 
provision or put one of the variations within Option B in its place, but not both.  
There may be a significant risk of legal challenge in attempting to do both, and the 
powers of a Justice Minister are such that risks of legal challenge must be avoided.  
To do otherwise would be destabilizing, and is therefore unacceptable to Alliance.   

Option B (a second Act under the Northern Ireland Act 2009) brings with it a range 
of further options and sub-options.  Given the variation between these options and 
sub-options, it is not possible to simply state a preference for or against option B, and 
we therefore set out a more detailed analysis of these options in the section 
dealing with Option B below.   

In summary, the Alliance Party’s analysis within that section 
concludes that: 

Options B1(a) (Minster nominated by FM and dFM and approved by 
cross-community vote); B1(b) (two Ministers acting jointly); B1(c) (a 
Minister and Junior Minister rotating); B1(d) (a Minister and Junior 
Minister); B2 (DoJ in the charge of FM and dFM); and B3 (Minister 
appointed under D’Hondt mechanism) are all unacceptable to Alliance.   

Option B4 strikes Alliance as unnecessarily cumbersome, when a simple 
resolution would achieve the same outcome without the need for primary 
legislation.  For this reason, while not unacceptable, Option B4 is not 
favoured by Alliance.  

Option A (that the Department continues to operate on the basis of the Initial 
Ministerial Provision from May 2012) would have the obvious benefit of extending 
the current operation of the Department without further upheaval, and may have the 
best chance of maintaining the current level of public and political confidence.  It is 
by no means clear that the anxieties around the devolution of Justice (and specifically 
the relationship between different parties and the Minister) are any less now than in 
February 2010.  Option A would also continue to ensure that the Minister of Justice 
benefits from an initial and ongoing measure of confidence among a cross-
community majority of MLAs, which is crucial given the continuing sensitivities 
around the administration of Justice.  For these reasons, and those set out above 
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and in the following section, of the options available to the Assembly, the 
Alliance Party’s preference is for Option A. 

Since this statement may be considered to reflect self-interest, the current 
Minister is prepared to offer his resignation to allow the Assembly to elect a 
different Minister if it wishes, or to subject himself to a motion of confidence. 
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Further Options for a ‘second Act’ under OPTION B. 
 

Please complete this section if you have indicated that your preferred 
option is B. 

 
 
There are further options (Options 1 – 4 below) open to the Assembly, 
should it pursue Options B.   
 
In addition, Option B1, has four sub options ( a – d) in relation to the 
models that can be selected for Ministerial provision under that option. 
 

 
OPTION B1 - A ‘second Act’ of the Assembly that repeals the initial 
Ministerial provision and replaces it with provision of the kind 
mentioned in section 21A of the Schedule 4A to the 1998 Act (save for 
21A(3A))  
 

           
 
Sub Options under OPTION B1 

 
The Department of Justice, with effect from a specified date, can be in 
the charge of: 
 
 
a) A Northern Ireland Minister appointed by virtue of a nomination by 

the First Minister and Deputy First Minister acting jointly and 
approved by a resolution of the Assembly passed with the support 
of a majority of the Members voting, a majority of designated 
Nationalists voting and a majority of the designated Unionists 
voting as per section 21A(3) of the 1998 Act;or 
 
 

b) Two Ministers acting jointly as per section 21A(4) of the 1998 Act 
 
 

c) A Minister who is supported by a junior Minister and for the persons 
holding those offices to rotate at intervals to be determined by or 
under the Act as per 21A(5) of the 1998 Act. 
 

d) A Northern Ireland Minister who is elected by the Assembly who is 
supported by a junior Minister elected by the Assembly as per 
section 21A(5A) of the 1998 Act. 
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OPTION B2 - A ‘second Act’ of the Assembly that repeals the initial 
Ministerial provision and provides for the Department of Justice to 
be in the charge of the First Minister and deputy First Minister 
acting jointly with effect from the specified date.  

    

 OPTION B3 – A ‘second Act’ where the initial ministerial provision 
is repealed but no alternative arrangements are put in place and 
where the Minister for Justice would be appointed under the 
D’Hondt mechanism in line with the other Northern Ireland 
Ministers? 
 
 
OPTION B4 -  A ‘second Act’ that does not repeal the initial 
ministerial provision (i.e. the current arrangements stay in place 
but this achieved through an Act rather than a simple resolution) 
  

 
 
Please set out your preferred option and unacceptable options 
using the box below. 
 
If your preferred option is B1, please also set out your 
preferred sub option and unacceptable options. 
 

 
As summarised above, and detailed below, none of the variations under option 
B are attractive to the Alliance Party.   

Option B1(a) (Minster nominated by FM and dFM and approved by cross-
community vote) merely replicates the current provisions, adding the 
requirement that the Minister is nominated by the First Minister and Deputy 
First Minister.  Aside from the fact that there is no reason to believe this would 
be more acceptable now than it was on 12 April 2010, such an addition could 
lead to a risk of stalemate, were the First Minister and deputy First Minister 
unable to reach agreement on a nomination.  It also limits the opportunities for 
other MLAs to make nominations and carries an implication that the Justice 
Minister somehow “belongs” to the First Minister and deputy First Minister in a 
way that other Ministers who have not been nominated by them either 
individually or jointly, are not.  As such, Alliance believes that Option B1(a) 
would be a step back, rather than a step forward, in comparison to the 
current provisions, and is unacceptable. 
 
Options B1(b) (two Ministers acting jointly); B1(c) (a Minister and Junior 
Minister rotating); and B1(d) (a Minister and Junior Minister) all carry with 
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them the risk of varying degrees of paralysis and confusion within the 
department.   
 
As is reflected by the very fact that the current consultation is taking place, and 
has been seen from political debate since devolution, the exercise of justice 
powers in Northern Ireland remains a matter of considerable contention.  
Expecting two Ministers to run the Department jointly would carry significant 
risk of stalemate in a far greater range of areas than has been seen, for example, 
in the office of First and deputy First Minister since that department was 
established in 1998.  In addition, with the benefit of the Alliance Party Leader’s 
experience of serving as Justice Minister since April 2010, it is clear that the 
exercise of the powers of the Justice Minister often requires swift decision-
making.  Two Ministers acting jointly does not lend itself to such a scenario. 
 
Having a Minister and Junior Minister rotating at intervals is no more desirable.  
The necessarily protracted business of policy-making would either be disrupted 
and potentially reversed as rotations occurred, or, in an attempt to prevent that 
occurring, would be even more protracted, if not, prevented, due to efforts to 
broker agreements between the two office holders. 
 
While the scenario of a Minister and Junior Minister is not an uncommon one, 
they are usually in either a single-party government or in a coalition government 
with a clearly agreed programme for government in relation to policy matters, 
and a very clearly established line of authority, with the Junior Minister subject 
to the authority of the Minister in relation to non-policy functions.  Alliance 
considers it unlikely in the Northern Ireland context that such arrangements 
would be achievable.  Officials within the Department would therefore find 
themselves in the impossible position of not knowing whose authority they are 
subject to.  
 
Option B2 (DoJ in the charge of FM and dFM) carries with it all of the risks 
associated with Option B1(b), compounded by the added disadvantage of 
adding to the existing workload of OFMDFM the duties of one of the most 
complex (and highest-spending) Departments. 

For all of the reasons set out, Alliance believes that Options B1(a-d) all 
carry a real risk of destabilizing the functioning of the Department of 
Justice at a time when devolution is still “bedding in” and when the 
programme of much-needed reform requires continued momentum.  They 
are therefore unacceptable to Alliance. 

Option B3 (Minister of Justice appointed under D’Hondt mechanism) may 
appear attractive in the sense that it would indicate a “maturing” of the 
Assembly’s approach to Justice, with the appointment of a Justice Minister 
being achieved on the same basis as other departments.  While the Alliance 
Party would indeed welcome the day when the Department of Justice, and the 
exercise of its functions, is seen as a normal part of government, the party has 
consistently maintained its opposition to the use of D’Hond’t with no 
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opportunity for the Assembly to endorse the nominations made under that 
formula through a vote demonstrating cross-community support.  The Assembly 
should be able to demonstrate its support for all Ministers by a suitable 
weighted majority and this is especially the case for the Minister of Justice.  
Option B3 is therefore unacceptable to Alliance. 

Option B4 strikes Alliance as unnecessarily cumbersome, when a simple 
resolution would achieve the same outcome without the need for primary 
legislation.  For this reason, while not unacceptable, Alliance sees no merit in 
that option.  
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Further Options for an Act subsequent upon a resolution as 
per OPTION C  

 
Please complete this section if you have indicated that your preferred 
option is Option C. 

 
There are further options (Options 1 – 2 below) open to the Assembly, 
should it pursue Options C.   
 
In addition, Option C1, has five sub options ( a – e) in relation to the 
models that can be selected for Ministerial provision under that option. 
 
 

 
OPTION C1 - A subsequent Act of the Assembly that repeals the initial 
Ministerial provision and replaces it with provision of the kind 
mentioned in section 21A of and Schedule 4A to the 1998 Act.  
 
The Department of Justice, with effect from a specified date, can be in the 
charge of: 

 
 
a) A Northern Ireland Minister appointed by virtue of a nomination by 

the First Minister and Deputy First Minister acting jointly and 
approved by a resolution of the Assembly passed with the support 
of a majority of the Members voting, a majority of designated 
Nationalists voting and a majority of the designated Unionists 
voting as per section 21A(3) of the 1998 Act;or 
 
 

b) Two Ministers acting jointly as per section 21A(4) of the 1998 Act 
 
 

c) A Minister who is supported by a junior Minister and for the persons 
holding those offices to rotate at intervals to be determined by or 
under the Act as per 21A(5) of the 1998 Act. 
 

d) A Northern Ireland Minister who is elected by the Assembly who is 
supported by a junior Minister elected by the Assembly as per 
section 21A(5A) of the 1998 Act. 

 
e) A Minister appointed as per the provision made at section 21A(3A) 

of the 1998 Act. 
 
 
OPTION C2 - A subsequent Act where the initial ministerial provision is 
repealed but no alternative arrangements are put in place and where the 
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Minister for Justice would be appointed under the D’Hondt mechanism 
in line with the other Northern Ireland Ministers. 
 
 
Please set out your preferred option (C1 or C2) and unacceptable 
options using the box below. 

 
If your preferred option is C1, please also set out your preferred 
sub option and unacceptable options. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Thank you for your submission 
 
 

(This box will expand as you type) 
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Deadline for submissions is Friday 28 October 2011 
 
 
Submissions should be made to the Committee Clerk as follows: 
 
committee.assembly&executivereview@niassembly.gov.uk 
 
OR  
 
Room 375  
Parliament Buildings  
Stormont Estate  
Ballymiscaw  
Belfast BT4 3XX 
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Assembly and Executive Review Committee 
 

 
Review of the Initial Ministerial Provision in relation to 

the Department of Justice and recommendations relating to 
the arrangements from 1 May 2012. 

 
 

 
Stakeholder proforma for Submissions 

 
Deadline for submissions Friday 28 October 2011 

 
 
Submissions should be made to the Committee Clerk as follows: 
 
committee.assembly&executivereview@niassembly.gov.uk 
 
OR  
 
Room 375  
Parliament Buildings  
Stormont Estate  
Ballymiscaw  
Belfast BT4 3XX 
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Stakeholder 
__________DUP_________________________ 
(Party/Department/Committee Name) 
 
 
Submitted by _ ___________________ 
 

 
 Contact Details: 
 
      
 

 
 
 
 
 
 
 
Initial Ministerial Provision 
 
The Committee would like you to express your view on the suitability and 
adequacy of the Initial Ministerial provision to inform its review of this 
provision. 
 

 

 
 
 
 
 

91 Dundela Avenue 
Belfast  

The present arrangements have operated satisfactorily, 
however the outcome of the 2011 Assembly elections has 
led to the position where the Alliance Party, despite having 
fewer seats in the Assembly than either the UUP or the 
SDLP, has more seats in the Executive.  While this is 
explained by separate methods of election it does 
nonetheless give rise to unfairness. 
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Broad Options  
 
This section lists possible options that flow from 
the legislation that could be developed but may not 
necessarily be a practical or viable way forward. 

The Assembly must have in place arrangements by 1 May 2012 if it 
wishes to ensure the continued operation of the Department for Justice. 
The options for the Assembly, as set out in the Committee’s Options 
Paper, are listed below: 
 

          
A. Assembly resolves that the Department is to continue 

 operating from May 2012. 
B. Second Act under the Northern Ireland Act 2009     

(before 1 May 2012) 
C. Resolution that the Department is to continue operating  

 from 1 May 2012 with a Subsequent Act. 
D. Act Dissolving the Department pre 1 May 2012 

 
E. Do Nothing 

 

Please set out your preferred option and unacceptable options 
using the box below. 

 
NB If either Option B or C is your preferred option, then please 

ALSO complete the appropriate section entitled “Further 
Options for a ‘second Act’ under OPTION B or “Further 
Options for an Act subsequent upon a resolution as per 
Option C” overleaf. 
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Further Options for a ‘second Act’ under OPTION B. 

 
Please complete this section if you have indicated that your preferred 
option is B. 

 
 
There are further options (Options 1 – 4 below) open to the Assembly, 
should it pursue Options B.   
 
In addition, Option B1, has four sub options ( a – d) in relation to the 
models that can be selected for Ministerial provision under that option. 
 

 
OPTION B1 - A ‘second Act’ of the Assembly that repeals the initial 
Ministerial provision and replaces it with provision of the kind mentioned in 
section 21A of the Schedule 4A to the 1998 Act (save for 21A(3A))  
 

           
 
Sub Options under OPTION B1 

 
The Department of Justice, with effect from a specified date, can be in the 
charge of: 
 
 
a) A Northern Ireland Minister appointed by virtue of a nomination by the 

First Minister and Deputy First Minister acting jointly and approved by 
a resolution of the Assembly passed with the support of a majority of 
the Members voting, a majority of designated Nationalists voting and a 
majority of the designated Unionists voting as per section 21A(3) of 
the 1998 Act;or 
 
 

b) Two Ministers acting jointly as per section 21A(4) of the 1998 Act 
 
 

We believe that option A and option B (3) – subject to a reduction 
in the number and reorganisation of departments - are worthy of 
further consideration.  
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5 
 
 
 

c) A Minister who is supported by a junior Minister and for the persons 
holding those offices to rotate at intervals to be determined by or 
under the Act as per 21A(5) of the 1998 Act. 
 

d) A Northern Ireland Minister who is elected by the Assembly who is 
supported by a junior Minister elected by the Assembly as per section 
21A(5A) of the 1998 Act. 
 

 
 
 

OPTION B2 - A ‘second Act’ of the Assembly that repeals the initial 
Ministerial provision and provides for the Department of Justice to be 
in the charge of the First Minister and deputy First Minister acting 
jointly with effect from the specified date.     

     
 

 OPTION B3 – A ‘second Act’ where the initial ministerial provision is 
repealed but no alternative arrangements are put in place and where 
the Minister for Justice would be appointed under the D’Hondt 
mechanism in line with the other Northern Ireland Ministers? 
 
 
OPTION B4 -  A ‘second Act’ that does not repeal the initial ministerial 
provision (i.e. the current arrangements stay in place but this achieved 
through an Act rather than a simple resolution)   

 
 
 
Please set out your preferred option and unacceptable options 
using the box below. 
 
If your preferred option is B1, please also set out your preferred 
sub option and unacceptable options. 

     

Option B1(a) is similar to option B4 though less desirable given the 
formal requirement of nomination by the First Minister and deputy 
First Minister, acting jointly. Option B1 (b), (c) and (d) would not 
represent an acceptable way forward at this time. We do not 
believe there is any merit in option B2. Option B4 has no obvious 
advantages over option A. Only Option B3 – subject to a reduction 
in the number of departments is worthy of further consideration. 
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Further Options for an Act subsequent upon a resolution as per 
OPTION C  

 
Please complete this section if you have indicated that your preferred 
option is Option C. 

 
There are further options (Options 1 – 2 below) open to the Assembly, 
should it pursue Options C.   
 
In addition, Option C1, has five sub options ( a – e) in relation to the models 
that can be selected for Ministerial provision under that option. 
 
 

 
OPTION C1 - A subsequent Act of the Assembly that repeals the initial 
Ministerial provision and replaces it with provision of the kind mentioned in 
section 21A of and Schedule 4A to the 1998 Act.  
 
The Department of Justice, with effect from a specified date, can be in the charge 
of: 

 
 
a) A Northern Ireland Minister appointed by virtue of a nomination by the 

First Minister and Deputy First Minister acting jointly and approved by 
a resolution of the Assembly passed with the support of a majority of 
the Members voting, a majority of designated Nationalists voting and a 
majority of the designated Unionists voting as per section 21A(3) of 
the 1998 Act;or 
 
 

b) Two Ministers acting jointly as per section 21A(4) of the 1998 Act 
 
 

c) A Minister who is supported by a junior Minister and for the persons 
holding those offices to rotate at intervals to be determined by or 
under the Act as per 21A(5) of the 1998 Act. 
 

d) A Northern Ireland Minister who is elected by the Assembly who is 
supported by a junior Minister elected by the Assembly as per section 
21A(5A) of the 1998 Act. 
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e) A Minister appointed as per the provision made at section 21A(3A) of 
the 1998 Act (ie appointed in the same way as under the Initial 
Ministerial provision). 

 
 
OPTION C2 - A subsequent Act where the initial ministerial provision is 
repealed but no alternative arrangements are put in place and where the 
Minister for Justice would be appointed under the D’Hondt mechanism in 
line with the other Northern Ireland Ministers. 
 
 
Please set out your preferred option (C1 or C2) and unacceptable 
options using the box below. 

 
If your preferred option is C1, please also set out your preferred sub 
option and unacceptable options. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

We believe that in order to avoid any potential legal difficulties that the 
matter should be dealt with before May 2012 and the option of 
subsequent legislation should be avoided. 
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Thank you for your submission 
 
 

Deadline for submissions is Friday 28 October 2011 
 
 
Submissions should be made to the Committee Clerk as follows: 
 
committee.assembly&executivereview@niassembly.gov.uk 
 
OR  
 
Room 375  
Parliament Buildings  
Stormont Estate  
Ballymiscaw  
Belfast BT4 3XX 
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Assembly and Executive Review Committee 
 

 
Review of the Initial Ministerial Provision in relation to 

the Department of Justice and recommendations 
relating to the arrangements from 1 May 2012. 

 
 

 
Stakeholder proforma for Submissions 

 
Deadline for submissions Friday 28 October 2011 

 
 
Submissions should be made to the Committee Clerk as follows: 
 
committee.assembly&executivereview@niassembly.gov.uk 
 
OR  
 
Room 375  
Parliament Buildings  
Stormont Estate  
Ballymiscaw  
Belfast BT4 3XX 
 
 
 
 
 
 
 
 
 
 

Green Party in Northern Ireland - 25 October 2011
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Stakeholder :The Green Party in Northern Ireland 
 
(Party/Department/Committee Name) 
 
 
Submitted by: Conor Quinn 
 

 
 Contact Details: 
 
      
 

 
 
 
 
 
 
 
Initial Ministerial Provision 
 
The Committee would like you to express your view on the suitability and 
adequacy of the Initial Ministerial provision to inform its review of this 
provision. 
 

 

The Green Party of Northern Ireland 
76 Abbey Street 
Bangor 
Co. Down 
BT20 4JB 
 
Tel: 028 90521467 
Email: gareth.brown@party.niassembly.gov.uk  



121

Stakeholder Submissions

 
 
 

 
Broad Options  
 
This section lists possible options that flow from 
the legislation that could be developed but may not 
necessarily be a practical or viable way forward. 

The Assembly must have in place arrangements by 1 May 2012 if it 
wishes to ensure the continued operation of the Department for Justice. 
The options for the Assembly, as set out in the Committee’s Options 
Paper, are listed below: 
 

          
A. Assembly resolves that the Department is to continue 

 operating from May 2012. 
B. Second Act under the Northern Ireland Act 2009     

(before 1 May 2012) 
C. Resolution that the Department is to continue operating  

 from 1 May 2012 with a Subsequent Act. 
D. Act Dissolving the Department pre 1 May 2012 

 
E. Do Nothing 

The Green Party in Northern Ireland believes the initial 
Ministerial provision was a critical mechanism in engendering 
confidence for the devolution of policing and justice powers to 
Northern Ireland. Looking forward, a judgment must be made as 
to the level of community confidence in the devolution of 
policing and justice, but also as to how we are progressing as a 
society to what might be called “normal politics”. It must be 
acknowledged that the initial ministerial provision has led to 
what under one analysis might be called the “undemocratic” 
position of a party currently occupying twice the ministerial 
positions of a party with twice the number of MLAs in the 
Assembly. The Green Party is committed to achieving 
community confidence and normal politics but believes the 
balance now needs to be towards normalising the justice 
department and associated ministerial appointment process.  
We do not believe the initial ministerial provision should 
continue after May 2012. 
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Please set out your preferred option and unacceptable options 
using the box below. 

 
NB If either Option B or C is your preferred option, then please 

ALSO complete the appropriate section entitled “Further 
Options for a ‘second Act’ under OPTION B or “Further 
Options for an Act subsequent upon a resolution as per 
Option C” overleaf. 

 

 
Further Options for a ‘second Act’ under OPTION B. 

 
Please complete this section if you have indicated that your preferred 
option is B. 

 
 

The preferred option of the Green Party in Northern Ireland is Option 
B3: that the Assembly passes a Second Act under the 2009 Act, that the 
Department of Justice Continues from 2012, that the initial ministerial 
provision is repealed and that all ministers are reappointed under 
d’Hondt in May 2012.  
 
Options D and E are entirely unacceptable to the Green Party as we are 
committed to the continuing devolution of policing and justice.  
 
We are opposed to any option which provides unnecessary control into 
the hands of the First and deputy Frist Minister: consequently the 
following are entirely unacceptable: Option B2, Options B1(a) and 
C1(a). This is due to the undemocratic nature of these options. 
 
We are reticent to endorse either option C or option A. The only merit for 
Option C seems to be to open a longer timescale for legislation while A 
perpetuates the status quo without any legislative change.   
 
Again, we are committed to a normalization of the Justice Department 
and ministerial appointment from May 2012. We are also confident that 
the Committee can play its role in ensuring the legislation is progressed 
through the Assembly by this time.  
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There are further options (Options 1 – 4 below) open to the Assembly, 
should it pursue Options B.   
 
In addition, Option B1, has four sub options ( a – d) in relation to the 
models that can be selected for Ministerial provision under that option. 
 

 
OPTION B1 - A ‘second Act’ of the Assembly that repeals the initial 
Ministerial provision and replaces it with provision of the kind mentioned in 
section 21A of the Schedule 4A to the 1998 Act (save for 21A(3A))  
 

           
 
Sub Options under OPTION B1 

 
The Department of Justice, with effect from a specified date, can be in the 
charge of: 
 
 
a) A Northern Ireland Minister appointed by virtue of a nomination by the 

First Minister and Deputy First Minister acting jointly and approved by 
a resolution of the Assembly passed with the support of a majority of 
the Members voting, a majority of designated Nationalists voting and a 
majority of the designated Unionists voting as per section 21A(3) of 
the 1998 Actor 
 
 

b) Two Ministers acting jointly as per section 21A(4) of the 1998 Act 
 
 

c) A Minister who is supported by a junior Minister and for the persons 
holding those offices to rotate at intervals to be determined by or 
under the Act as per 21A(5) of the 1998 Act. 
 

d) A Northern Ireland Minister who is elected by the Assembly who is 
supported by a junior Minister elected by the Assembly as per section 
21A(5A) of the 1998 Act. 
 
 

OPTION B2 - A ‘second Act’ of the Assembly that repeals the initial 
Ministerial provision and provides for the Department of Justice to be 
in the charge of the First Minister and deputy First Minister acting 
jointly with effect from the specified date.     
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 OPTION B3 – A ‘second Act’ where the initial ministerial provision is 
repealed but no alternative arrangements are put in place and where 
the Minister for Justice would be appointed under the D’Hondt 
mechanism in line with the other Northern Ireland Ministers? 
 
 
OPTION B4 -  A ‘second Act’ that does not repeal the initial ministerial 
provision (i.e. the current arrangements stay in place but this achieved 
through an Act rather than a simple resolution)   

 
 
 
Please set out your preferred option and unacceptable options 
using the box below. 
 
If your preferred option is B1, please also set out your preferred 
sub option and unacceptable options. 

 

Our preferred option is B3 - that the Minister for Justice would be 
appointed under d’Hondt. If this option were advanced by the 
Committee we believe that they should immediately expedite activity 
to come to a position on a reduced number of government 
departments and engage with OFMDFM to make such a reduction 
happen. Such a reduction has broad political consensus and is 
sympathetic to the current budgetary climate. If a reduction in 
departments could be achieved by May 2012 then d’Hondt could be run 
under the new number of ministers.  
 
We note the Committee’s concern regarding the legislative timetable for 
Option B  but note also the dearth of legislation which has come before 
the Assembly since May 2011. 
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Further Options for an Act subsequent upon a resolution as per 
OPTION C  

 
Please complete this section if you have indicated that your preferred 
option is Option C. 

 
There are further options (Options 1 – 2 below) open to the Assembly, 
should it pursue Options C.   
 
In addition, Option C1, has five sub options ( a – e) in relation to the models 
that can be selected for Ministerial provision under that option. 
 
 

 
OPTION C1 - A subsequent Act of the Assembly that repeals the initial 
Ministerial provision and replaces it with provision of the kind mentioned in 
section 21A of and Schedule 4A to the 1998 Act.  
 
The Department of Justice, with effect from a specified date, can be in the charge 
of: 

 
 
a) A Northern Ireland Minister appointed by virtue of a nomination by the 

First Minister and Deputy First Minister acting jointly and approved by 
a resolution of the Assembly passed with the support of a majority of 
the Members voting, a majority of designated Nationalists voting and a 
majority of the designated Unionists voting as per section 21A(3) of 
the 1998 Act;or 
 
 

b) Two Ministers acting jointly as per section 21A(4) of the 1998 Act 
 
 

c) A Minister who is supported by a junior Minister and for the persons 
holding those offices to rotate at intervals to be determined by or 
under the Act as per 21A(5) of the 1998 Act. 
 

d) A Northern Ireland Minister who is elected by the Assembly who is 
supported by a junior Minister elected by the Assembly as per section 
21A(5A) of the 1998 Act. 
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e) A Minister appointed as per the provision made at section 21A(3A) of 
the 1998 Act (ie appointed in the same way as under the Initial 
Ministerial provision). 

 
 
OPTION C2 - A subsequent Act where the initial ministerial provision is 
repealed but no alternative arrangements are put in place and where the 
Minister for Justice would be appointed under the D’Hondt mechanism in 
line with the other Northern Ireland Ministers. 
 
 
Please set out your preferred option (C1 or C2) and unacceptable 
options using the box below. 

 
If your preferred option is C1, please also set out your preferred sub 
option and unacceptable options. 
 

In the event that Option C is pursued our preferred option is C2 and believe 
this option should be pursued in conjunction with the reduction in 
number of government departments. As above, option C1(a) is wholly 
unacceptable. Options C1(b),(c) and (d) are unnecessary and unacceptable. 
Option C1(e) does not deliver the change we seek. 
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Thank you for your submission 
 
 

Deadline for submissions is Friday 28 October 2011 
 
 
Submissions should be made to the Committee Clerk as follows: 
 
committee.assembly&executivereview@niassembly.gov.uk 
 
OR  
 
Room 375  
Parliament Buildings  
Stormont Estate  
Ballymiscaw  
Belfast BT4 3XX 
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SDLP - 31 October 2011
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Assembly and Executive Review Committee 
 

 
Review of the Initial Ministerial Provision in relation to the 
Department of Justice and recommendations relating to the 

arrangements from 1 May 2012. 
 
 

 
Stakeholder proforma for Submissions 

 
Deadline for submissions Friday 28 October 2011 

 
 
Submissions should be made to the Committee Clerk as follows: 
 
committee.assembly&executivereview@niassembly.gov.uk 
 
OR  
 
Room 375  
Parliament Buildings  
Stormont Estate  
Ballymiscaw  
Belfast BT4 3XX 
 

Sinn Féin - 2 November 2011
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Stakeholder  
Sinn Féin  
 
(Party/Department/Committee Name) 

 
 
Submitted by  
Raymond McCartney, MLA & Gerry Kelly, MLA 

 
 Contact Details: 
 
      
 

 
 
 
 
 
 
 

Sinn Féin Assembly Adminstration, 
Room 262, Parliament Buildings 
 
Email : justice.sinnfein@gmail.com 
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Initial Ministerial Provision 
 
The Committee would like you to express your view on the suitability and 
adequacy of the Initial Ministerial provision to inform its review of this 
provision. 
 

 

 
 

Broad Options  
 
This section lists possible options that flow from the 
legislation that could be developed but may not 
necessarily be a practical or viable way forward. 

The Assembly must have in place arrangements by 1 May 2012 if it wishes to 
ensure the continued operation of the Department for Justice. The options for 
the Assembly, as set out in the Committee’s Options Paper, are listed below: 
 

          
A. Assembly resolves that the Department is to continue  operating 

from May 2012. 
B. Second Act under the Northern Ireland Act 2009     

(before 1 May 2012) 
C. Resolution that the Department is to continue operating  

 from 1 May 2012 with a Subsequent Act. 
D. Act Dissolving the Department pre 1 May 2012 

 
E. Do Nothing 

 

Please set out your preferred option and unacceptable options 
using the box below. 

Transfer of powers of policing and justice to the local 
Assembly was successfully accomplished after the 
Hillsborough Agreement in February 2010. The transfer of 
powers on policing and justice was only agreed because 
there was sufficient cross-community confidence and 
support for this to be achieved. The initial provisions for  
appointment of the Minister for Justice were accepted as an 
interim arrangement. Sinn Féin believes that from May 
2012, the appointment of Minister of Justice should be on 
the basis of d’hondt, as with every other local Minister. 
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NB If either Option B or C is your preferred option, then please ALSO 

complete the appropriate section entitled “Further Options for a 
‘second Act’ under OPTION B or “Further Options for an Act 
subsequent upon a resolution as per Option C” overleaf. 

 

 
Further Options for a ‘second Act’ under OPTION B. 

 
Please complete this section if you have indicated that your preferred option is 
B. 

 
 
There are further options (Options 1 – 4 below) open to the Assembly, should 
it pursue Options B.   
 
In addition, Option B1, has four sub options ( a – d) in relation to the models 
that can be selected for Ministerial provision under that option. 
 

 
OPTION B1 - A ‘second Act’ of the Assembly that repeals the initial Ministerial 
provision and replaces it with provision of the kind mentioned in section 21A 
of the Schedule 4A to the 1998 Act (save for 21A(3A))  
 

           
 
Sub Options under OPTION B1 

 
The Department of Justice, with effect from a specified date, can be in the 
charge of: 
 
 
a) A Northern Ireland Minister appointed by virtue of a nomination by the 

First Minister and Deputy First Minister acting jointly and approved by a 
resolution of the Assembly passed with the support of a majority of the 
Members voting, a majority of designated Nationalists voting and a 
majority of the designated Unionists voting as per section 21A(3) of the 
1998 Act;or 
 
 

b) Two Ministers acting jointly as per section 21A(4) of the 1998 Act 
 
 

Sinn Féin favours Option B, which makes alternative provision to 
the present interim arrangements for appointing the Minister of 
Justice, in line with the safeguards of the Good Friday Agreement. 
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c) A Minister who is supported by a junior Minister and for the persons 
holding those offices to rotate at intervals to be determined by or under 
the Act as per 21A(5) of the 1998 Act. 
 

d) A Northern Ireland Minister who is elected by the Assembly who is 
supported by a junior Minister elected by the Assembly as per section 
21A(5A) of the 1998 Act. 
 

 
 
 

OPTION B2 - A ‘second Act’ of the Assembly that repeals the initial 
Ministerial provision and provides for the Department of Justice to be in 
the charge of the First Minister and deputy First Minister acting jointly 
with effect from the specified date.     

     
 

 OPTION B3 – A ‘second Act’ where the initial ministerial provision is 
repealed but no alternative arrangements are put in place and where the 
Minister for Justice would be appointed under the D’Hondt mechanism in 
line with the other Northern Ireland Ministers? 
 
 
OPTION B4 -  A ‘second Act’ that does not repeal the initial ministerial 
provision (i.e. the current arrangements stay in place but this achieved 
through an Act rather than a simple resolution)   

 
 
 
Please set out your preferred option and unacceptable options 
using the box below. 
 
If your preferred option is B1, please also set out your preferred sub 
option and unacceptable options. 

 

  
         
 
 
 

Sinn Féin’s first preference under Option B is that the Minister for 
Justice would be appointed by d’hondt (OPTION B.3)  
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Further Options for an Act subsequent upon a resolution as per 
OPTION C  

 
Please complete this section if you have indicated that your preferred option is 
Option C. 

 
There are further options (Options 1 – 2 below) open to the Assembly, should 
it pursue Options C.   
 
In addition, Option C1, has five sub options ( a – e) in relation to the models 
that can be selected for Ministerial provision under that option. 
 
 

 
OPTION C1 - A subsequent Act of the Assembly that repeals the initial 
Ministerial provision and replaces it with provision of the kind mentioned in 
section 21A of and Schedule 4A to the 1998 Act.  
 
The Department of Justice, with effect from a specified date, can be in the charge of: 

 
 
a) A Northern Ireland Minister appointed by virtue of a nomination by the 

First Minister and Deputy First Minister acting jointly and approved by a 
resolution of the Assembly passed with the support of a majority of the 
Members voting, a majority of designated Nationalists voting and a 
majority of the designated Unionists voting as per section 21A(3) of the 
1998 Act;or 
 
 

b) Two Ministers acting jointly as per section 21A(4) of the 1998 Act 
 
 

c) A Minister who is supported by a junior Minister and for the persons 
holding those offices to rotate at intervals to be determined by or under 
the Act as per 21A(5) of the 1998 Act. 
 

d) A Northern Ireland Minister who is elected by the Assembly who is 
supported by a junior Minister elected by the Assembly as per section 
21A(5A) of the 1998 Act. 

 
e) A Minister appointed as per the provision made at section 21A(3A) of the 

1998 Act (ie appointed in the same way as under the Initial Ministerial 
provision). 

 
 
OPTION C2 - A subsequent Act where the initial ministerial provision is 
repealed but no alternative arrangements are put in place and where the 
Minister for Justice would be appointed under the D’Hondt mechanism in line 
with the other Northern Ireland Ministers. 
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Please set out your preferred option (C1 or C2) and unacceptable 
options using the box below. 

 
If your preferred option is C1, please also set out your preferred sub 
option and unacceptable options. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(This box will expand as you type) 
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Thank you for your submission 
 
 

Deadline for submissions is Friday 28 October 2011 
 
 
Submissions should be made to the Committee Clerk as follows: 
 
committee.assembly&executivereview@niassembly.gov.uk 
 
OR  
 
Room 375  
Parliament Buildings  
Stormont Estate  
Ballymiscaw  
Belfast BT4 3XX 
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UUP - 26 October 2011
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Department of Justice - 1 November 2011
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OFMdFM - 14 November 2011
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Northern Ireland 
     Assembly 
 
 

 
From:  Peter Hall 
  Clerk to the Committee for the  
  Office of the First Minister and Deputy First Minister 
  
Date:  9th November 2011 
 
To:  John Simmons 

Clerk to the Assembly and Executive Review Committee 
 
Subject: Options for appointing a Justice Minister post May 2012 
 
 
 
Dear John, 
 
At its meeting of the 19th October the Committee for the Office of the First 
Minister and deputy First Minister considered correspondence you’re your 
Committee Chairperson regarding the options for the appointment of a Justice 
Minister after May 2012. The Committee agreed that I should indicate that it 
believes that this issue is best resolved on a party basis and, as a 
consequence, the Committee will not be making a response to the options 
outlined by your Committee. 
 
This memo is to formalise the previous verbal transmission of the above 
information. 
 
Regards, 

 
Peter Hall 
Committee Clerk 
 
 
 
 
 
 
 

Committee for the Office of First Minister and Deputy 
First Minister 

Room 435 
Parliament Buildings 

 
Tel: +44 (0)28 9052 1903 

 

OFMdFM Committee - 9 November 2011
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