Unilateral Declaration by the United Kingdom on the Involvement of
the institutions of the 1998 Agreement

1. The United Kingdom will adopt the following procedure to operate the emergency
brake mechanism in Article 13(3a) of the Windsor Framework. This mechanism
will apply in the unigue circumstances of this Declaration and is without prejudice
to the status of cross-community voting and safeguards in the 1998 Agreement,
which apply solely and exclusively to devolved matters.

a)

b)

c)

The mechanism will operate solely and exclusively in the event that after the
date of this declaration, the Northern Ireland Executive has been restored and
become operational, including with a First Minister and deputy First Minister in
post, and the Northern Ireland Assembly has been in regular session.
Thereafter, Members of the Legislative Assembly (‘MLASs’) wishing to operate
the mechanism must be individually and collectively seeking in good faith to
fully operate the institutions, including through the nomination of Ministers and
support for the normal operation of the Assembly.

The minimum threshold for the mechanism will operate on the same basis as
the separate ‘Petition of Concern’ process within the 1998 Agreement, as
updated through the New Decade, New Approach Agreement in 2020. This
means 30 MLAs from at least two parties (and excluding the Speaker and
Deputy Speakers) will need to notify the UK Government of their wish that the
emergency brake mechanism should be applied.

When providing notification to the UK Government, MLAs will need to
demonstrate, in a detailed and publicly available written explanation:

that they have met the same requirements as those set out in Annex B of Part
2 of the New Decade, New Approach Agreement, namely that the notification
is only being made in the most exceptional circumstances and as a last resort,
having used every other available mechanism,;

that the conditions set out in the third subparagraph of Article 13(3a) of the
Windsor Framework are met; and

that MLAs have sought prior substantive discussion with the UK Government
and within the Northern Ireland Executive to examine all possibilities in
relation to the Union act; taken steps to consult businesses, other traders and
civic society affected by the relevant Union act; and made all reasonable use
of applicable consultation processes provided by the European Union for new
Union acts relevant to Northern Ireland.



2.

If it accepts that the conditions in paragraph 1(a) and (b) have been met and that
the explanation provided under paragraph 1(c) is satisfactory, the United
Kingdom will notify the Union in accordance with the first subparagraph of Article
13(3a) of the Windsor Framework.

The United Kingdom, following a notification by MLAs, commits to informing the
Union without delay.

The United Kingdom, following a notification to the Union that the emergency
brake has been triggered, commits to intensive consultations in the Joint
Committee on the relevant Union act as provided for by Article 13(4) of the
Windsor Framework.



