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APPENDIX A

Reform of Rehabilitation Periods in Northern Ireland Amendments

Background
1. The Rehabilitation of Offenders (Northern Ireland) Order 1978 (“the 1978 Order”)

makes it possible for most convictions to become “spent”, to facilitate former

offenders being rehabilitated.

2. This means that, for employment and other purposes, their convictions need not

be declared if they are asked for details of their criminal history.

3. The period that must pass before a conviction can become spent is known as “the
rehabilitation period” and is currently of a fixed duration, dependant on the length

of sentence.

4. In summary, the main rehabilitation periods for the most common convictions in

this jurisdiction are as follows:

Sentence Rehabilitation Period
A fine Fixed period of 5 years
A sentence of imprisonment of 6 Fixed period of 7 years

months or less

A sentence of imprisonment of over | Fixed period of 10 years
6 months and up to 30 months

A sentence of imprisonment of over | Can never become spent and must

30 months always be declared

5. Acknowledging that the provisions of the 1978 Order hadn’t kept pace with
changes in sentencing practice, with longer sentences being imposed than when
rehabilitation periods were first established, Minister Long commissioned a review

of rehabilitation periods in Northern Ireland in February 2020.
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6. A summary of responses and way forward document was prepared and published,

which can be found at: rehabilitation of offenders consultation - summary of

responses and way forward.pdf

What the amendments do
7. The amendments deliver the legislative reforms set out in the summary of
responses and way forward document to reduce rehabilitation periods for existing

convictions and to allow more convictions to become capable of becoming spent,

as below:
Sentence Rehabilitation Period”
A compensation order The date on which the payment is made

in full

A community, youth rehabilitation or | The day provided for by or under the
relevant order order as the last day on which the order

is to have effect

Fine 1 year

Sentence of imprisonment of 1 year or | Length of sentence imposed plus 1 year

less xH

Sentence of imprisonment of 1 - 4 years | Length of sentence imposed plus 4 years

**

Sentence of imprisonment of between 4 | Length of sentence imposed plus 7 years

and 10 years *

* The rehabilitation period for this regime is made up of the full length of the sentence imposed followed

by the buffer period.

** Rehabilitation periods are halved for offenders aged under 18 at date of conviction

8. The amendments also create an order making power to allow the Department to
establish a review mechanism for some additional convictions not captured by the

revised arrangements (following further policy development and consultation).
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The review mechanism is intended to mitigate against future legal challenges
against the replacement of one ‘bright line’ upper limit with another - as to where
the upper limit was set and why — and to address aspects of a Court of Appeal
judgment that ruled that the absence of any appeal route for those whose

convictions fell outside the terms of the scheme was disproportionate.

Why are the amendments needed

10.

11.

12.

13.

14.

The main purpose of legislation governing the rehabilitation of offenders is to boost
the chances of former offenders gaining employment and living within the law by

helping them to put their past convictions behind them.

By reducing reoffending through the rehabilitation of offenders we are aiming to
ensure there are fewer victims of crime, that our communities are safer and that

less money is spent on repeat offenders circulating within the justice system.

Rehabilitation periods in Northern Ireland have remained essentially unchanged
since they were first introduced in 1978.

Since then, changes in sentencing practice have meant that longer sentences are
now being imposed than when rehabilitation periods were first established. In
addition, the bar on custodial sentences of over 30 months being treated as spent
in Northern Ireland may act as a barrier to employment for former offenders who

have not re-offended since their release.

The reforms also reflect developments in neighbouring jurisdictions — thereby
ensuring that ex-offenders in Northern Ireland are not treated less favourably than
those in other jurisdictions - and seek to address aspects of court judgments
applicable to the regime here, particularly in relation to the absence of any review

mechanism.

Safeguards

Working in partnership to create a fair, just and safe community where we respect the law and each other.




Department of

Justice

An Roinn DIi agus Cirt

FROM THE OFFICE OF THE JUSTICE MINISTER

Mannystrie O tha Laa

www.justice-ni.gov.uk

15. There are certain specified jobs and professions where applicants must always

declare their convictions, even where they are considered spent.
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These are known as ‘excepted’ employments or professions and they can include
working or coming into contact with children or vulnerable people, working in
financial institutions, the medical world and in law enforcement, amongst others,
where a particular conviction could have a strong bearing on an individual’s

suitability for employment in that area.

For Northern Ireland purposes, these exceptions are set out in the Rehabilitation
of Offenders (Exceptions) Order (Northern Ireland) 1979 and the employments and
professions specified as ‘excepted’ therein are not being amended as part of this

reform exercise.

The Department is, therefore, satisfied that that there is no increased risk to public
safety as a result of the proposed reforms on the grounds that all spent and
unspent conviction data would continue to be disclosed for sensitive employments,

such as working with children, young people and vulnerable adults.
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