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18 August 2026 

 

Dear Kathy, 

Re: Criminal Justice (Sentencing Etc.) Bill 

Dear Kathy, 

Thank you for forwarding the Department of Justice's response to the 

points raised by the Information Commissioner's Office (ICO) in relation 

to the Criminal Justice (Sentencing Etc.) Bill. 

We are grateful for the detailed and comprehensive response provided 

and welcome the Department's engagement with the data protection 

considerations highlighted in our submission. 

Provisions about community requirements 

We note the Department's view that these provisions largely mirror 

existing community sentence requirements and are therefore unlikely to 

necessitate the processing of new categories of personal data. We also 

welcome its commitment to keep under review any data protection 

implications arising from increased referrals, including the volume of 

personal data processed and the involvement of partner organisations in 

delivering community requirements. 

Provisions about the duty to give reasons when determining a 
tariff 
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We welcome the clarification that these provisions are intended to 

formalise existing practice and are not expected to lead to an expansion 

in the volume or scope of personal data processing associated with 

sentencing decisions. We also note the Department's commitment to 

continue monitoring the operation of these provisions in conjunction with 

the Lady Chief Justice's Office as implementation progresses. 

The extension of the application of arrangements for the 
review of unduly lenient sentences 

We note the Department's assessment that no new evidence or data 

categories will be required as part of the expanded arrangements, and 

that the existing process for reviewing unduly lenient sentences will 

remain unchanged. We also welcome the commitment to keep the 

operation of the scheme and associated data handling practices under 

review as implementation progresses. 

Charlotte's Law 

We appreciate the Department's recognition that disclosures made under 

these provisions may involve sensitive information and welcome the 

commitment to ensure that data protection considerations continue to 

inform the development of regulations and operational processes 

associated with the scheme. 

We also note the Department's confirmation that information disclosed 

under the scheme will be handled in accordance with established data 

protection policies and that data protection considerations will inform the 

development of future regulations.  

However, as implementation progresses, careful consideration of the 

handling of sensitive information relating to victims, offenders and third 

parties will remain important. We also wish to highlight that any future 

regulations which engage the processing of personal data will need to be 

considered in light of the Department's obligations under Article 36(4) UK 

GDPR, where applicable. 

A new offence of assaulting a public worker 

We note the Department's response regarding the risk of direct or indirect 

identification of victims and welcome the intention to ensure that any 

occupation-related data collected for statistical or operational purposes is 

defined at an appropriately aggregated level to safeguard individual 

privacy. 
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We also recognise the Department's view that, in practice, sentencing 

outcomes are likely to be recorded by reference to the relevant statutory 

provisions rather than detailed descriptions of aggravating factors, and 

that the proposed offence of assaulting a public worker replaces existing 

occupation-specific offences. Taken together, these measures may help 

reduce the extent to which specific occupational information is reflected in 

formal records and support a more privacy-conscious approach to the 

recording of such information. 

Sentencing aggravations for assault on public workers, 
protected characteristic groups, and vulnerable victims 

We welcome the Department's acknowledgement that implementation 

may require further consideration of information collection and recording 

practices and its commitment to work with relevant stakeholders, 

including the ICO, to ensure that only information necessary for the 

purposes of the criminal law is processed.  

As implementation arrangements are developed, we note the 

Department's position that additional operational guidance is not required, 

given the existing data protection obligations and policies that apply 

across the criminal justice system. It will nevertheless be important to 

keep these arrangements under review to ensure that existing policies, 

procedures and safeguards remain adequate to support the consistent 

recording of aggravators at an appropriate level of detail and to minimise 

any residual risk of identification arising from combinations of data. 

Special category data 

We welcome the Department's recognition of the sensitivities associated 

with protected characteristic data and vulnerable victims' information, 

together with its commitment to continue considering whether any 

additional data protection measures, system changes or safeguards may 

be required as implementation progresses.  

We note the Department’s position that the Bill does not introduce new 

categories of special category data and largely reflects existing practice 

across investigation, prosecution and sentencing. In particular, we 

recognise that protected characteristics relevant to hostility-based 

aggravation are already recorded by PSNI and referenced in court 

proceedings under existing legislative provisions. 

In relation to vulnerable victims, it is our understanding that the Bill does 

not require courts to specify the nature of a victim’s vulnerability when 

recording aggravation, and that outcomes may instead be recorded by 
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reference to the relevant statutory provision. We believe that this 

approach may limit the extent to which detailed special category data is 

reflected in formal court records. 

In this context, it does not appear that the Bill introduces new categories 

of special category data at this stage, and we recognise that much of the 

underlying information is already processed as part of evidential practice.  

We note, however, that provision is made for further protected 

characteristics to be added by way of secondary legislation. Should such 

powers be exercised in future, it will be important to ensure that any 

additional processing of special category data is accompanied by 

appropriate safeguards and assessed in accordance with the Department's 

data protection obligations, including under Article 36(4) UK GDPR where 

applicable. 

Data minimisation 

We note the Department's emphasis on the principle of data minimisation 

and its expectation that agencies will continue to ensure that only 

personal data that is adequate, relevant and necessary for law 

enforcement purposes is processed. 

We also note the Department's position that implementation of the Bill is 

not expected to require the routine collection of information beyond that 

currently sought during criminal investigations, prosecutions and 

sentencing proceedings. 

Disclosure, fairness and proportionality 

We appreciate the Department's consideration of the implications of 

disclosure arrangements, particularly in relation to offences aggravated 

by hostility, and its explanation of the safeguards and review mechanisms 

available through the existing disclosure framework. 

Based on the Department's response, we understand that these 

provisions are not expected to require the disclosure of personal data 

beyond that already processed and disclosed as part of existing criminal 

proceedings. 

The Department has explained the operation of the court system in this 

context, including the role of reporting restrictions and existing 

safeguards, and has set out its position that the provisions will not result 

in additional detailed information being made public. 
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7 July 2026 

 

Criminal Justice (Sentencing etc) Bill – Convention Rights memorandum 

 

Dear 

At its meeting on 2 July 2026, the Committee for Justice considered a response from 

the Department of Justice to matters raised in the written submission from the 

Information Commissioner’s Office in respect of the above Bill. 

The Committee agreed to forward the response to your office for your information 

and for any further comment you may wish to make. 

I should be grateful if any further comments could be received by 28 August 2026. 

Yours sincerely 

 

  

Kathy O’Hanlon  

Clerk to the Committee for Justice   

 

Enc. 






















