m Northern Health INVESTORS IN PECPLE
: s
} and SOC|aI Care Trust We invest in people Silver

Chief Executive
251 June 2025

Nick Mitford

Clerk Committee for the Executive Office

Northern Ireland Assembly

Via Email: Committee.Executive@niassembly.gov.uk

Dear Mr Mitford

RE: Truth Recovery and Redress Bill - Access to records

| refer to your letter dated 23" May in relation to the forthcoming Truth Recovery and
Redress Bill and seeking information on our Trust processes for facilitating timely access
to records for victims and survivors, in response to concerns raised around the accessing
of records by victims and survivors.

Any requests for access to and subsequent release of personal information, held by the
Trust, are processed in accordance with access to information legislation, namely the UK
GDPR, Data Protection Act 2018, and the Access to Health Records (NI) Order 1993. |
have provided further detail on each of these below.

The UK GDPR and accompanying Data Protection Act 2018 governs information
pertaining to living individuals and provides a right of access to their personal information
held by the Trust. The legislation sets out timeframes for processing requests, and the
Trust strives to respond to these within one calendar month, or within 3 calendar months
where a request is considered complex. It should be noted that both children’s social care
records, and mental health records are often deemed as complex requests, as they are
usually voluminous in content, highly sensitive and contain significant third-party
information. Furthermore, the legislation does not provide an individual with automatic
access to information about related third parties (e.g. other family members) and all
requests are subject to due diligence to ensure an individual’s right of access is balanced
with the duty of confidentiality owed to any third parties.

The Access to Health Records (NI) Order 1993 provides a limited right of access to health
records (not social care records) of deceased individuals. In general, requests for access
to a deceased individual’'s information will only be considered if the requester falls into one
of the following categories:

« Personal representative of the deceased person; or

Bretten Hall, Antrim Area Hospital Site, Bush Road, ANTRIM, BT41 2RL
Tel: 028 94424327



mailto:Committee.Executive@niassembly.gov.uk

m Northern Health INVESTORS IN PECPLE
: s
} and SOC|aI Care Trust We invest in people Silver

« Person with a claim arising from the patient’s death (strictly limited information may
be made available).
There is no automatic right of access to a deceased individual’s information and neither
does Next of Kin, on its own, meet the criteria for receiving information. The Trust aims to
process these requests within 40 days (or 21 days where the last entry in the records was
made within a 40-day timeframe preceding the request for access).

Whilst the Trust has robust processes and structures in place for managing requests for
information, it is reliant upon service capacity to support these. In summary, any request
for information requires professional input to review and consider the requested
information, to determine its release in the context of the legislative framework within
which we must comply and ensure that any necessary redactions are completed prior to
disclosure. Realistically this process can exceed the legislative timeframe. In such cases
where the Trust has been unable to comply with a request in a timely manner, or the
individual is unhappy with their response, they have the right to complain to the Trust
(Service User Feedback Form - Northern Health and Social Care Trust ) or to the
Information Commissioner’s Office directly (Make a complaint | ICO).

In addition to the access to information legislation outlined above, the Trust Fostering and
Adoption Service will support individuals, who are seeking information on their care
journey, by preparing ‘life stories’ which can be provided along with interpretative
counselling. This is a regional approach, and is in line with published guidance by the
Department of Health (https://www.health-
ni.gov.uk/sites/default/files/publications/health/doh-access-birth-adoption-records.pdf).

The Trust retains its records in accordance with the Department of Health’s Good
Management, Good Records (GMGR) Disposal Schedule which sets out the minimum
retention period for records (gmagr-disposal-schedule.pdf).

The Trust, in tandem with other HSC Trusts, is facing significant pressures both in terms
of service delivery and resourcing challenges. The Trust would therefore welcome any
influence or support that the Executive Office can bring in proposing and identifying
funding to support the Truth and Recovery Bill in the achievement of its aims for victims
and survivors.

| trust that the detail provided above assists you in responding to the Committee’s request,
however, should you require any additional information please do not hesitate to contact
me.

Jennifer Welsh
Chief Executive
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