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Committee Powers and Membership

Committee Powers and Membership

1. The Committee on Standards and Privileges is a Standing Committee of the Northern 
Ireland Assembly established in accordance with paragraph 10 of Strand One of the Belfast 
Agreement and under Assembly Standing Order Nos. 51 and 57.

2. The Committee has power:

 ■ to consider specific matters relating to privilege referred to it by the Assembly;

 ■ to oversee the work of the Assembly Clerk of Standards;

 ■ to examine the arrangement for the compilation, maintenance and accessibility of the 
Register of Members’ Interests and any other registers of interest established by the 
Assembly, and to review from time to time the form and content of those registers;

 ■ to consider any specific complaints made in relation to the registering or declaring of 
interests referred to it;

 ■ to consider any matter relating to the conduct of Members;

 ■ to recommend any modifications to any Assembly code of conduct as may from time to 
time appear to be necessary.

3. The Committee is appointed at the start of every Assembly, and has power to send for 
persons, papers and records that are relevant to its enquiries.

4. The membership of the Committee is as follows:

Mr Alastair Ross (Chairperson) 
Ms Anna Lo (Deputy Chairperson) 1 
Mr Steven Agnew 
Mr Mervyn Storey 2 3 
Mr Cathal Boylan 
Ms Paula Bradley 4 
Mr Colum Eastwood 5 
Mr Declan McAleer 6 7 8 9 
Mr Fra McCann 
Mr Ian McCrea 10 
Mrs Sandra Overend 11

5. The Report and evidence of the Committee are published by the Stationery Office by order 
of the Committee. All publications of the Committee are posted on the Assembly’s website: 
(www.niassembly.gov.uk.)

6. All correspondence should be addressed to the Clerk to the Committee on Standards and 
Privileges, Committee Office, Northern Ireland Assembly, Room 254, Parliament Buildings, 
Stormont, Belfast BT4 3XX. Tel: 02890 520333; e-mail: committee.standards&privileges@
niassembly.gov.uk

1 With effect from 01 October 2013 Mrs Anna Lo replaced Mr Kieran McCarthy.

2 With effect from 07 May 2013 Mr Sydney Anderson replaced Mr David McIlveen.

3 With effect from 16 September 2013 Mr Mervyn Storey replaced Mr Sydney Anderson.

4 With effect from 15 April 2013 Ms Paula Bradley replaced Mr Jonathan Craig.

5 With effect from 23 April 2012 Mr Colum Eastwood replaced Mr Patsy McGlone.

6 With effect from 3 July 2012 Mr Alex Maskey replaced Mr Pat Doherty.

7 With effect from 7 September 2012 Mr Francie Molloy replaced Mr Alex Maskey.

8 With effect from 7 April 2013 Mr Francie Molloy resigned as a Member.

9 With effect from  15 April 2013 Mr Declan McAleer replaced Mr Francie Molloy.

10 With effect from 3 December 2012 Mr Ian McCrea replaced Ms Paula Bradley.

11 With effect from 26 September 2011 Mrs Sandra Overend replaced Mr Michael Copeland.
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Report

Introduction
1. The Committee on Standards and Privileges has considered a report from the Northern 

Ireland Assembly Commissioner for Standards on his investigation into a complaint against 
Mr Phil Flanagan MLA by Mr Jim Allister MLA. The Commissioner’s report and the complaint 
are appended to this report.

The Complaint
2. Mr Allister’s complaint of 25 July 2013 related to what he described as an “offensive and 

entirely inappropriate comment” which had been retweeted by Mr Flanagan on 22 July 2013. 
It was on that date that Prince George of Cambridge was born. There had been extensive 
media coverage of the impending birth. Against this backdrop Mr Flanagan had retweeted and 
marked as a favourite the following tweet from a comedian:

“The news says that the duchess doll entered the hospital by the back entrance. If William 
had done the same we wouldn’t have to suffer this balls.”

3. Mr Allister alleged that Mr Flanagan had breached the Code of Conduct and cited in his 
complaint the duty in the Code for Members to act in the interests of the community as a 
whole, as well as the principles of Promoting Good Relations and Respect.

The Commissioner’s investigation
4. The Commissioner decided that the complaint was admissible and undertook an 

investigation. As part of his investigation he interviewed separately Mr Flanagan and Mr 
Allister. The Commissioner established a number of facts relating to Mr Flanagan’s retweeting 
of this comment. These established facts are set out in paragraph 8 of the Commissioner’s 
report and include the following:

 ■ that on 22 July 2013 Mr Flanagan retweeted the comment in question;

 ■ that on 25 July 2013, following an approach from the Impartial Reporter, Mr Flanagan 
issued an apology in that newspaper for having retweeted the comment;

 ■ that at about the same time Mr Flanagan removed the tweet from his twitter feed; and

 ■ that Mr Flanagan has continuously maintained that he believed that the original tweet was 
an innocent joke about the royal birth and that he did not appreciate its alternative crude 
meaning until after the approach from the Impartial Reporter.

5. The Commissioner considered whether or not Mr Flanagan was acting as a Member when 
he retweeted the comment in question. This was significant because the Code of Conduct 
only applies to to Members when they are acting in that capacity. Having weighed up all the 
evidence, including Mr Flanagan’s account at interview, the Commissioner was not satisfied 
that Mr Flanagan had been acting in his official capacity. The Commissioner’s consideration of 
this matter is set out at paragraphs 9 to 14 of his report.

6. The Commissioner went on to consider whether the retweeting of this comment would have 
been a breach of the Code of Conduct had Mr Flanagan been acting in his capacity as a 
Member. The Public Duty principle cited by Mr Allister in his complaint provides that Members 
have a general duty to act in the interests of the community as a whole. The Commissioner 
points out that the provision cannot impose an absolute duty. While in the Commissioner’s 
view some would have found Mr Flanagan’s actions disrespectful, and more would have 
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found them distasteful, he was not satisfied that they constituted a breach of the Code of 
Conduct. The Commissioner’s consideration of this matter is set out at paragraphs 16 to 19 
of his report.

7. Mr Allister cited the principle of Promoting Good Relations which provides for Members to act 
in a way that is conducive to promoting good relations by providing a positive example for the 
wider community to follow by acting justly and promoting a culture of respect for the law. The 
Commissioner considered Mr Flanagan’s actions and was not satisfied that that they were 
likely to have any significant impact on community relations.

8. The final principle that Mr Allister cited in his complaint was that of Respect which makes 
clear that no person should be subjected to an unreasonable and excessive personal attack. 
The Commissioner considered this and said that while Mr Flanagan’s retweet was offensive it 
was a crude ‘joke’ which demeaned Mr Flanagan rather than the Royal Family.

9. Mr Flanagan claimed that he initially believed the original tweet to be an innocent joke. The 
Commissioner commented that this explanation was hard to accept and at best extremely 
naïve. He went on to conclude, however, that while the explanation may in the eyes of some 
have cast doubt on Mr Flanagan’s integrity, the Respect principle had not been breached.

10. The Commissioner also pointed out in his report that Mr Flanagan had issued an apology and 
deleted the retweet when initially approached by a reporter, and then apologised again when 
interviewed by him.

The Committee’s considerations
11. As per the Committee’s usual procedure, Mr Flanagan was provided with an advance copy 

of the Commissioner’s report. Mr Flanagan was informed that he was entitled to provide the 
Committee with his own comments in respect of any matter raised in the report. He was also 
informed that he could choose to give evidence to the Committee and answer in person any 
questions that members may have had. Mr Flanagan did not choose to avail himself of either 
opportunity.

12. The Committee on Standards and Privileges considered the report at its meeting on 
Wednesday 15 January 2014 when the Commissioner attended and answered members’ 
questions. Having given careful consideration to all of the matters raised in report the 
Committee is satisfied that Mr Flanagan has not breached the Code of Conduct. The 
complaint is not upheld.

13. In the first instance the Committee accepts that Mr Flanagan was not acting in his capacity 
as a Member when he retweeted the comment in question. However, in coming to this 
conclusion, the Committee recognises that when Members use social media there will 
often be a difficulty in differentiating between personal and professional comments. This 
becomes problematic when considering complaints that comments have breached the Code 
of Conduct.

14. The Committee has commenced a review of the Assembly’s Code of Conduct. As part of 
this review it will give consideration to the scope of the Code and whether it should apply to 
Members when it could reasonably be presumed that a Member was acting in that capacity. 
This would have the effect of broadening the scope of the Code.

15. The Committee also accepts that even had Mr Flanagan been acting in his capacity as a 
Member his conduct would not have amounted to a breach of the Code. Undoubtedly the 
comments were crass and Mr Flanagan’s retweeting of them was ill-advised. However, the 
Committee recognises that when it was put to Mr Flanagan that the retweet was offensive he 
immediately deleted it from his timeline and apologised. This was an appropriate response. 
The Committee does not believe that it was in anyone’s interest to prolong consideration of 
the matter any further.
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16. It is at least questionable whether it is in the public interest for a Member’s ‘joke’ to be 
investigated as an alleged breach of the Code of Conduct. Any investigation requires time 
and resources which could be used in other ways. The Committee has repeatedly made clear 
that all Members should be free, within the law, to express any political opinion that they may 
hold and that the Assembly should not seek to prevent or limit any political opinion being 
expressed legally. Of course some might argue that offensive comments are a separate 
matter (even when expressed as a joke) and should be treated differently.

17. The Committee will therefore as part of its review of the Code of Conduct give consideration 
to what extent, if at all, restrictions should ever be placed on members’ right to free speech.
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Minutes of Proceedings of the Committee relating to the Report

Wednesday, 15 January 2014 
Room 21, Parliament Buildings

Present: Mr Alastair Ross (Chairperson) 
Ms Anna Lo (Deputy Chairperson) 
Mr Steven Agnew 
Mr Cathal Boylan 
Ms Paula Bradley 
Mr Declan McAleer 
Mr Fra McCann 
Mr Ian McCrea 
Mrs Sandra Overend

In Attendance: Mr Paul Gill (Assembly Clerk) 
Ms Hilary Cleland-Bogle (Assistant Assembly Clerk) 
Mr Jonathan Watson (Clerical Supervisor)

Apologies: Mr Mervyn Storey

1.30pm The meeting commenced in closed session.

6. Reports from the Assembly Commissioner for Standards on complaints against Members

Agenda items 6.3 and 6.4

Members noted the Clerk’s Paper and the Report dated 12th December 2013 from the 
Assembly Commissioner for Standards.

The Commissioner briefed the Committee on his Report and then answered members’ 
questions.

Agreed: Following discussion the Committee agreed with the Commissioner’s conclusion 
that the Member complained of had not breached the Code of Conduct.

Agreed: The Committee agreed that the Clerk should prepare a draft report reflecting the 
Committee’s views for consideration by the Committee at its next meeting.

[EXTRACT]
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Monday, 20 January 2014 
Room 21, Parliament Buildings

Present: Mr Alastair Ross (Chairperson) 
Ms Anna Lo (Deputy Chairperson) 
Mr Steven Agnew 
Ms Paula Bradley 
Mr Colum Eastwood 
Mr Ian McCrea 
Mrs Sandra Overend

In Attendance: Mr Paul Gill (Assembly Clerk) 
Ms Hilary Cleland-Bogle (Assistant Assembly Clerk) 
Mr Jonathan Watson (Clerical Supervisor)

Apologies: None

5.1 Draft Committee Report on a complaint against Mr Phil Flanagan MLA by 
Mr Jim Allister QC MLA

Agreed: Members discussed and agreed the draft Committee Report and ordered that 
the report be printed today.

[EXTRACT]
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