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Committee Powers and Membership

Committee Powers and Membership

1. The Committee on Standards and Privileges is a Standing Committee of the Northern 
Ireland Assembly established in accordance with paragraph 10 of Strand One of the Belfast 
Agreement and under Assembly Standing Order Nos. 51 and 57. 

2. The Committee has power:

 ■ to consider specific matters relating to privilege referred to it by the Assembly;

 ■ to oversee the work of the Assembly Clerk of Standards;

 ■ to examine the arrangement for the compilation, maintenance and accessibility of the 
Register of Members’ Interests and any other registers of interest established by the 
Assembly, and to review from time to time the form and content of those registers;

 ■ to consider any specific complaints made in relation to the registering or declaring of 
interests referred to it;

 ■ to consider any matter relating to the conduct of Members; 

 ■ to recommend any modifications to any Assembly code of conduct as may from time to 
time appear to be necessary.

3. The Committee is appointed at the start of every Assembly, and has power to send for 
persons, papers and records that are relevant to its enquiries.

4. The membership of the Committee is as follows:

Mr Alastair Ross (Chairperson) 
Mr Kieran McCarthy (Deputy Chairperson) 
Mr Steven Agnew 
Mr Mervyn Storey1 2 
Mr Cathal Boylan 
Ms Paula Bradley3 
Mr Colum Eastwood4 
Mr Declan McAleer5 6 7 
Mr Fra McCann 
Mr Ian McCrea8 
Mrs Sandra Overend9

5. The Report and evidence of the Committee are published by the Stationery Office by order 
of the Committee.  All publications of the Committee are posted on the Assembly’s website:  
(www.niassembly.gov.uk.)

6. All correspondence should be addressed to the Clerk to the Committee on Standards and 
Privileges, Committee Office, Northern Ireland Assembly, Room 254, Parliament Buildings, 
Stormont, Belfast BT4 3XX.  Tel: 02890 520333; e-mail: committee.standards&privileges@
niassembly.gov.uk

1 With effect from 7th May 2013 Mr Sydney Anderson replaced Mr David McIlveen

2 With effect from 16th September 2013 Mr Mervyn Storey replaced Mr Sydney Anderson

3 With effect from 15th April 2013 Ms Paula Bradley replaced Mr Jonathan Craig

4 With effect from 23rd April 2012 Mr Colum Eastwood replaced Mr Patsy McGlone

5 With effect from 3rd July 2012 Mr Alex Maskey replaced Mr Pat Doherty

6 With effect from 7th September 2012 Mr Francie Molly replaced Mr Alex Maskey

7 With effect from 15th April 2013 Mr Declan McAleer replaced Mr Francie Molloy

8 With effect from 3rd December 2012 Mr Ian McCrea replaced Ms Paula Bradley

9 With effect from 26th September 2011 Mrs Sandra Overend replaced Mr Michael Copeland
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Introduction
1. The Committee on Standards and Privileges has considered a report from the Northern 

Ireland Assembly Commissioner for Standards on his investigation into a complaint against 
Mr Alex Maskey MLA by Mr Peter Weir MLA. The Commissioner’s report and the complaint are 
appended to this report.

The Complaint
2. Mr Weir’s complaint referred to comments made by Mr Maskey on the UTV Live Tonight 

programme on 14 January 2013. That evening there had been serious public disorder in the 
Lower Newtownards Road area of Belfast, particularly at a so-called interface area beside 
the Short Strand. Mr Maskey was interviewed on the programme about the disorder. Mr Weir 
quoted Mr Maskey as saying during the programme that:

“What we’ve been hearing tonight is people from the Short Strand throwing stones back 
and, if they are, they’re defending their homes…. If I lived in the Short Strand, I’d be throwing 
stones along with those people.”

3. Mr Weir described the comments as wholly inappropriate for a Member of the Assembly. He 
argued that the invariable result of stone throwing would be injury to an individual or damage 
to property and that either outcome would constitute a criminal offence. Mr Weir asked for 
the comments to be investigated under the Code of Conduct, citing paragraphs relating 
to Public Duty, Leadership, Promoting Good Relations and Respect. Specifically, Mr Weir 
highlighted the following provision of the Code in relation to the principle of Promoting Good 
Relations:

“Members will act in a way that is conducive to promoting good relations by providing a 
positive example for the wider community to follow by acting justly and promoting a culture 
of respect for the law.”

The Commissioner’s investigation
4. As part of his investigation the Commissioner obtained a transcript of the full discussion on 

the UTV Live Tonight programme during which Mr Maskey made the comments which were 
the subject of the complaint. The Commissioner was provided with information from the 
PSNI about the disorder in the area that evening. He also received written evidence from Mr 
Maskey and subsequently interviewed him. The relevant documents in relation to all of this 
evidence are included within the Commissioner’s report.

5. The Commissioner established a number of facts relating to what happened that evening and 
to the context of Mr Maskey’s alleged comments. These are set out in paragraph 12 of the 
Commissioner’s report. Among them is that at the time of the broadcast on 14 January Mr 
Maskey honestly believed that:

 ■ a loyalist crowd had thrown stones and petrol bombs at houses in the Short Strand 
resulting in two houses being set on fire;

 ■ the police were not present at the scene of the disorder;

 ■ some Short Strand residents had, in an attempt to protect their homes, thrown stones at 
the loyalist crowd;
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 ■ in the absence of the police, the actions of the residents were necessary to protect their 
homes; and

 ■ these residents were acting within the law.

6. The Commissioner considered that the key issue in this complaint was whether the remarks 
in question were in breach of the public duty principle in the Code which states that Members 
have a duty to uphold the law and to act on all occasions in accordance with the public trust 
placed in them. The Commissioner stated that it was therefore crucial to determine whether 
the actions that Mr Maskey said he would have taken, in the given circumstances, would have 
amounted to a criminal act.

7. In order to inform his view on this matter, the Commissioner sought Counsel’s opinion. 
Counsel’s opinion is set out in document 6 of the Commissioner’s report. In essence, the 
opinion states that even when the throwing of stones results in either personal injury or 
damage to property it does not invariably follow that there has been a criminal act. There is 
a defence, in prescribed circumstances, of prevention of crime and protection of property to 
a person prosecuted for throwing stones. Counsel advised that it was not possible to say 
determinatively that any of the defences engaged in the circumstances of this matter would 
definitely have succeeded if prosecution of the stone throwers had followed. Nonetheless it is 
Counsel’s opinion that if a jury was satisfied that the residents had no other option to protect 
their homes but to throw stones, this would point towards the defences being successfully 
made out.

8. Given the facts established, and the advice received, the Commissioner was not satisfied that 
in the part of the interview that was the subject of the complaint Mr Maskey was condoning 
or supporting an act, namely stone throwing, that would, in the circumstances, have been 
criminal conduct. Consequently, the Commissioner was not satisfied that Mr Maskey failed to 
comply with his duty under the public duty principle to uphold the law.

9. The Commissioner also pointed out that on the same programme, before making the 
comments that were the subject of this complaint, Mr Maskey had said –

“… I don’t want to see any person attacked, any police officer having a petrol bomb thrown 
at them and certainly no home owner or their family with a petrol bomb thrown at them or 
anybody throwing stones in the area. What I want to see is total calm brought to this area 
but let us be very clear this is going on a very dangerous turn and people with influence in 
that community need to stand up to the wreckers.”

10. The Commissioner judged that when the comments that were the subject of this complaint 
were considered in the context of what else Mr Maskey had said on the programme, it was far 
from clear that Mr Maskey was supporting the throwing of stones.

11. In light of his conclusion that Mr Maskey had not breached the public duty principle, and 
the broader context in which Mr Maskey was speaking, the Commissioner considered Mr 
Maskey’s comments against the other principles of the Code of Conduct cited by Mr Weir in 
his complaint. Having done so the Commissioner was not satisfied that there had been any 
breach of these principles.

12. The Commissioner concluded his report by stating that, although he had found that there had 
been no breach of the Code of Conduct by Mr Maskey, he felt constrained to observe that Mr 
Maskey’s comments were far from prudent. The Commissioner acknowledged the context to 
the comments but suggested that the on-going tension should have put Mr Maskey on notice 
to choose his words with particular care and to avoid the use of language that was open to 
misunderstanding or misinterpretation.
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The Committee’s considerations
13. As per the Committee’s usual procedure, Mr Maskey was provided with an advance copy 

of the Commissioner’s report. Mr Maskey was informed that he was entitled to provide the 
Committee with his own comments in respect of any matter raised in the report. He was 
also informed that he could choose to appear before the Committee to make his comments 
in person and to answer any questions that members of the Committee may have had. Mr 
Maskey did not choose to either provide the Committee with comments in writing or to appear 
before the Committee.

14. The Committee on Standards and Privileges considered the report at its meetings on 
Wednesday 11 September (when the Commissioner presented his report to the Committee 
and answered members’ questions) and Wednesday 18 September 2013.

15. The Committee has given careful consideration to the evidence gathered by the 
Commissioner and the reasoning behind his conclusions. The Committee has given particular 
consideration to the circumstances of the public disorder that evening, the broader context 
to Mr Maskey’s comments and Counsel’s opinion. Having taken all of these matters into 
consideration the Committee is satisfied that Mr Maskey has not breached the Code of 
Conduct. The complaint is not upheld.

16. While the Committee recognises that in the context that Mr Maskey made his remarks, and 
only in this context, he did not breach the Code of Conduct according to the letter of the law, 
it wishes to highlight the Commissioner’s comments that Mr Maskey’s comments “were far 
from prudent”.

17. The Committee believes that the language used by Mr Maskey could have been interpreted by 
some as inflammatory and could have potentially exacerbated an already tense atmosphere 
at that time.

18. The Committee would therefore advise Mr Maskey, and all other Members, to exercise great 
caution in the language that they use when speaking as public representatives, particularly at 
times when public disorder is occurring or there is the risk that it might occur.
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Proceedings of the Committee Relating to the Report

Wednesday, 11th September 2013 
Room 21, Parliament Buildings

Present: Mr Alastair Ross (Chairperson) 
Mr Steven Agnew 
Mr Sydney Anderson 
Mr Cathal Boylan 
Ms Paula Bradley 
Mr Colum Eastwood 
Mr Declan McAleer 
Mr Fra McCann 
Mr Ian McCrea 
Mrs Sandra Overend

In Attendance:  Mr Paul Gill (Assembly Clerk) 
Ms Hilary Bogle (Assistant Assembly Clerk)  
Mr Jonathan Watson (Clerical Supervisor)

Apologies: Mr Kieran McCarthy (Deputy Chairperson)

1.34pm The meeting commenced in closed session. 

5. Report dated 13th June 2013 from the Assembly Commissioner for Standards

Members noted the Clerk’s Paper and the Report from the Assembly Commissioner for 
Standards.

1.36pm Mr Colum Eastwood joined the meeting.

The Chairperson welcomed Mr Douglas Bain, Northern Ireland Assembly Commissioner for 
Standards and invited him to brief the Committee on his Report.

Following discussion the Chairperson thanked Mr Bain.

Agreed:   Following discussion the Committee agreed to give further consideration to the 
report at its next meeting on Wednesday 18th September 2013.

Agreed:   The Committee agreed that the Commissioner’s report should be made available 
for Members to read in a Committee room on Monday 16th and Tuesday 17th 
September 2013

[EXTRACT]
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Wednesday, 18th September 2013 
Room 21, Parliament Buildings

Present: Mr Alastair Ross (Chairperson) 
Mr Kieran McCarthy (Deputy Chairperson) 
Mr Steven Agnew 
Mr Cathal Boylan 
Ms Paula Bradley 
Mr Colum Eastwood 
Mr Declan McAleer 
Mr Fra McCann 
Mr Ian McCrea

In Attendance: Mr Paul Gill (Assembly Clerk) 
Ms Hilary Bogle (Assistant Assembly Clerk) 
Mr Jonathan Watson (Clerical Supervisor)

Apologies: Mrs Sandra Overend 
Mr Mervyn Storey

5.  Report dated 13th June 2013 from the Assembly Commissioner for Standards on a 
complaint against a Member

Members noted the Clerk’s Paper and the Report from the Assembly Commissioner for 
Standards.

Agreed:  Following discussion the Committee agreed with the Commissioner’s conclusion 
that the Member complained of had not breached the Code of Conduct.

Agreed:  The Committee agreed that the Clerk should prepare a draft report reflecting the 
Committee’s views for consideration by the Committee at its next meeting.

[EXTRACT]
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Proceedings of the Committee Relating to the Report

Monday, 23rd September 2013 
Room 21, Parliament Buildings

Present: Mr Alastair Ross (Chairperson) 
Mr Steven Agnew 
Mr Cathal Boylan 
Ms Paula Bradley 
Mr Colum Eastwood 
Mr Fra McCann 
Mr Ian McCrea 

In Attendance: Mr Paul Gill (Assembly Clerk) 
Ms Hilary Bogle (Assistant Assembly Clerk) 
Mr Jonathan Watson (Clerical Supervisor)

Apologies: None

5.  Committee Report on a complaint against a Member

Agreed:  Members discussed and agreed the draft Committee Report (as amended) and 
ordered that the report be printed today.

[EXTRACT]
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