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Membership and Powers

Membership and Powers

Powers
The Committee for Regional Development is a Statutory Departmental Committee established 
in accordance with paragraphs 8 and 9 of Strand One of the Belfast Agreement and under 
Assembly Standing Order No 48. The Committee has a scrutiny, policy development and 
consultation role with respect to the Department of Regional Development and has a role in 
the initiation of legislation. The Committee has 11 members, including a Chairperson and 
Deputy Chairperson, and a quorum of 5.

The Committee has power:

 ■ to consider and advise on Departmental budgets and Annual Plans in the context of the 
overall budget allocation;

 ■ to approve relevant secondary legislation and take the Committee Stage of relevant 
primary legislation;

 ■ to call for persons and papers;

 ■ to initiate enquiries and make reports; and

 ■ to consider and advise on matters brought to the Committee by the Minister of Regional 
Development.

Membership
The Committee has 11 members, including a Chairperson and Deputy Chairperson, and a 
quorum of five members. The membership of the Committee is as follows

 ■ Mr Trevor Clarke MLA (Chairperson) 12

 ■ Mr Sean Lynch MLA (Deputy Chairperson) 6

 ■ Mr Joe Byrne MLA11

 ■ Mr John Dallat MLA5

 ■ Mr Alex Easton MLA8

 ■ Mr Ross Hussey MLA4

 ■ Mr Chris Lyttle MLA 1, 10, 13

 ■ Mr Declan McAleer MLA7

 ■ Mr David McNarry MLA2, 3

 ■ Mr Stephen Moutray MLA 9, 14

 ■ Mr Cathal Ó hOisín MLA

1  With effect from 06 June 2011 Mr Stewart Dickson replaced Mr Trevor Lunn
2  With effect from 26 September 2011 Mr Michael Copeland replaced Mr Mike Nesbitt
3  With effect from 06 February 2012 Mr David McNarry replaced Mr Michael Copeland
4  With effect from 23 April 2012 Mr Ross Hussey replaced Mr Roy Beggs
5  With effect from 23 April 2012 Mr John Dallat replaced Mr Joe Byrne
6  With effect from 02 July 2012 Mr Seán Lynch replaced Mr Pat Doherty as Deputy Chairperson
7  With effect from 10 September 2012 Mr Declan McAleer was appointed as a Member
8  With effect from 01 October 2012 Mr Alex Easton replaced Mr Stephen Moutray
9  With effect from 16 September 2013 Mrs Brenda Hale replaced Mr Ian McCrea
10  With effect from 01 October 2013 Mr Kieran McCarthy replaced Mr Stewart Dickson
11  With effect from 07 October 2013 Mr Joe Byrne replaced Mrs Dolores Kelly
12  With effect from 24 September 2014 Mr Trevor Clarke replaced Mr Jimmy Spratt as Chairperson
13  With effect from 29 September 2014 Mr Chris Lyttle replaced Mr Kieran McCarthy
14  With effect from 06 October 2014 Mr Stephen Moutray replaced Mrs Brenda Hale
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Executive Summary

Executive Summary

1. The Off-street Parking (Functions of District Councils) Bill was introduced in the Northern 
Ireland Assembly on 13th October 2014 was referred to the Committee for Regional 
Development the Committee/CRD) for consideration on completion of the Second Stage of 
the Bill on 21st October 2014

2. Sign posts were placed in the Committee web page, the Belfast Telegraph, the Irish News 
and the Newsletter inviting written submissions. The Committee also received copies of 
the written responses to the Department for Regional Development (the Department/DRD) 
consultation exercise. Following receipt of written submissions, the Committee invited the 
following organisations to provide oral evidence:

 ■ Antrim and Newtownabbey District Council;

 ■ Belfast City Council;

 ■ Fermanagh and Omagh District Council;

 ■ Mid and East Antrim District Council;

 ■ Mid Ulster District Council;

 ■ The Northern Ireland Independent Retail Trade Association (NIIRTA);

 ■ The Northern Ireland Local Government Association (NILGA); and

 ■ The Department for Regional Development (DRD)

3. In order to facilitate the Minister’s request that the Committee Stage of the Bill be conducted 
within the statutory period defined by Standing Order 33(2), oral evidence sessions were held 
on 12th, 19th and 26th November 2014, which included a site visit to examine the condition 
of car parks in Enniskillen.

4. Whilst the Committee supports the principle of the Bill, Members have expressed 
reservations with regards to the scheme of transfer. The Committee will be seeking 
assurances from the Minister and his Executive colleagues in respect of these concerns, 
which include protection of the assets transferring, financial top-slicing, the condition of car 
parks being transferred, communication and provision of information and the principle of 
rates neutrality.

5. Members are also highly critical of the Minister and his official’s non-cooperation with the 
Committee with regards to the turn-around of papers and information during the course of the 
Committee, particularly as the Minister had requested passage through the Committee Stage 
within 30 days to allow his Department to seek Royal Assent before the transfer date of 1st 
April 2015.

6. Recommendations have been made in respect of all these areas.
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Summary of Recommendations

7. The Committee would respectively make the following recommendations:

8. The Committee wishes to ensure that stringent protection is applied through other sources. 
In that respect, the Committee seeks clarification as to the means and responsibility for the 
transfer of car parks under Section 122 of the Local Government Act (Northern Ireland) 2014 
(paragraph 34).

9. The Committee further seeks a strong assurance from the Minister and/or his relevant 
Executive colleague(s) that the respective scheme of transfer is amended to include a 
reference to existing planning policies on replacement of car parking spaces to ensure that 
where car park spaces are used for local regeneration, spaces should be replaced either by a 
more efficient car parking arrangement or in another location that is conveniently located to 
the Primary Retail Core (paragraphs 28 – 35 inclusive).

10. The Committee recommends that the Minister, following consultation with his Executive 
colleagues in the Department for Finance and Personnel and the Department of the 
Environment, ensures that the transfer of all functions remains rates neutral not just at the 
point of transfer but also for the foreseeable future, subject to any changes in car parking 
charges and PCN’S tariffs implemented by respective local authorities (paragraphs 36 – 38 
inclusive).

11. The Committee seeks an assurance from the Minister for Regional Development that all 
car parks will be brought up to an acceptable specification and standard, preferably in 
advance of the point of transfer. Where this is not possible, the Minister should provide the 
Committee and the relevant local authorities with a timeline for the upgrading of car parks to 
a specification and standard that that is acceptable to local authorities (paragraphs 39 – 42 
inclusive).

12. The Committee recommends that all relevant financial, legal and other relevant information is 
communicated to all local authorities as a matter of urgency. The Committee would also ask 
that the Department further coordinate and communicate a “satisfaction survey” with local 
authorities in advance of the point of transfer to allow the Committee and local authorities 
to gauge if all relevant information has been satisfactorily transferred (paragraphs 43 – 47 
inclusive).

13. The Committee would strongly recommend that the Department honours the commitments 
the Minister makes in respect of officials working with the Committee. The Committee would 
also emphasise that it is for the Committee to decide and define the Committee Stage of 
Bills and that the Department should not attempt to corner the Committee into a timeframe 
that does not allow it to properly and appropriately undertake its statutory responsibilities 
with regards to the scrutiny of primary legislation (paragraphs 48 – 51 inclusive).

14. The Committee would respectively advise the Minister and his officials that they may wish to 
progress the Executive elements of future Bills accordingly (paragraphs 48 – 52 inclusive).
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Introduction

Introduction

15. The Off-street Parking (Functions of District Councils) Bill was introduced in the Northern 
Ireland Assembly on 13th October 2014 and was referred to the Committee for Regional 
Development for consideration in accordance with Standing Order 33 (1) on completion of the 
Second Stage of the Bill on 21st October 2014.

16. The Bill contains a single clause and one schedule. The Bill will, from 1st April 2014, transfer 
to district councils certain powers contained in the Road Traffic Regulation (Northern Ireland) 
Order 1997 relating to off-street car parking. It will also provide councils with the powers 
under the Traffic Management (Northern Ireland) Order 2005 to employ traffic attendants and 
to enforce certain parking contraventions occurring within those off street parking places.

17. The Bill contains only one clause. Subsection (1) of clause 1 provides that the functions 
presently exercised by the Department under Articles 10 to 14 and 25 to 27 of the Road 
Traffic Regulation (Northern Ireland) Order 1997 would transfer to the councils with effect 
from 1 April 2015.

18. Subsection (2) makes it clear that those functions do not include functions relating to park 
and ride or park and share parking places nor the making of regulations.

19. Subsection (3) of clause 1 provides that the functions presently exercised by the Department 
under Articles 3 to 28 of the Traffic Management (Northern Ireland) Order 2005 would 
become exercisable, from 1 April 2015, in relation to relevant contraventions occurring within 
off-street car parks within the district of a council to which those parking places have been 
transferred.

20. Subsection (4) defines relevant contraventions whilst Subsection (5) makes it clear that 
functions relating to contraventions occurring in park and ride and park and share parking 
places and functions regarding the making of regulations will not become exercisable by the 
councils.

21. During the period covered by this report, the Committee considered the Bill and related 
issues at six meetings. The relevant extracts from the Minutes of Proceedings are included at 
Appendix 1.

22. The Committee had before it the Off-street Parking (Functions of District Councils) Bill (NIA 
40/11-16) and the Explanatory and Financial Memorandum that accompanied the Bill.

23. In addition to publishing a media sign posting notice in the Belfast Telegraph, Irish News and 
Newsletter seeking written evidence on the Bill, the Committee targeted key stakeholders 
inviting their views. Stakeholders were asked to structure written submissions to address 
the specific clause of the Bill. The Department for Regional Development were also asked to 
provide the Committee with copies of responses to its consultation on the Bill. In response 
to its call for evidence, the Committee received 8 written submissions and 8 stakeholders 
provided oral evidence on the policy area covered in the Bill. Copies of the written 
submissions are included at Appendix 3.

24. The Committee carried out formal clause by clause scrutiny of the Bill on 8th December 2014.

25. At its meeting on 8th December 2014 the Committee agreed its report on the Bill and 
ordered that it should be printed.
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Consideration of the Bill

26. In response to its call for evidence, the Committee received eight written submissions and 
took oral evidence from all eight organisations. In addition, the Committee received and 
considered all responses to the departmental consultation exercise.

27. Whilst the Committee is supportive of the principle of the Bill, written and oral evidence 
raised a number of concerns. The Committee explored these with the Department both in 
writing and in oral evidence sessions.

Protection of the Assets Transferring
28. The value of the 336 plus car parks transferring to local government has varied from a value 

of £233 million in 2010 to approximately £65 million currently. Members of the Committee 
were keen to ensure that this substantial asset was protected from future on-selling by local 
authorities which they considered to be detrimental to local economic regeneration in towns 
across Northern Ireland.

29. This concern was further exacerbated during the Second Stage of the Bill whenever the 
Minister for Regional Development stated that, “Many town or city centre car parks have 
already been identified as key sites in the development of possible regeneration projects for 
commercial centres”. The Deputy Secretary, Transport NI, confirmed at the meeting of 3rd 
December 2014 that some of the assets were in the process of being sold. Members, 
understandably, felt that this could have led to the wholesale disposal of essential assets 
and the resultant degeneration of local retail provision in local towns and villages.

30. For this reason, the Committee began the process of considering an amendment to the Bill 
that would ensure the protection of these assets for local regeneration. It is unfortunate that 
the Minister choose to use the term “restrictive conditions” during his summing up at Second 
Stage as this communicated a negative connotation to the actuality of what the Committee 
wished to achieve, namely the protection of assets for the betterment of regeneration in local 
towns.

31. Many of the responses from local authorities refer to their opposition to restrictions being 
placed on the future on-selling of car parking assets. When the Committee pressed witnesses 
on their understanding of what the Committee wanted to achieve with regards to a possible 
amendment, almost all cited some unfounded desire to restrict future sale by the placing of 
a prohibition to sell for a set number of years. This has never been an option placed before 
Committee for consideration.

32. The Committee is strongly supportive of local economic regeneration. In considering how 
it might amend the Bill, in order that local retail outlets be protected and supported, the 
Committee was agreed that, where car park spaces are used for local regeneration, spaces 
should be replaced either by a more efficient car parking arrangement or in another location 
that is conveniently located to the Primary Retail Core.

33. In considering the potential to amend as outlined above, the Committee was advised that the 
draft amendment was most likely outside the Scope of the Bill, since the Bill dealt exclusively 
with the transfer of the functions of car parking, such as tariffs, enforcement and use of 
parking attendants, rather than the actual transfer of the assets, which are provided for in 
Article 122 of the Local Government Act (Northern Ireland) 2014.

34. Whilst disappointed that a primary legislative route towards protecting these assets is not 
available at this moment, the Committee still wishes to ensure that stringent protection 
is applied through other sources. In that respect, the Committee seeks clarification as to 
the means and responsibility for the transfer of car parks under Section 122 of the Local 
Government Act (Northern Ireland) 2014.
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35. The Committee further seeks a strong assurance from the Minister and/or his relevant 
Executive colleague(s) that the respective scheme of transfer is amended to include a 
reference to existing planning policies on replacement of car parking spaces to ensure that 
where car park spaces are used for local regeneration, spaces should be replaced either by 
a more efficient car parking arrangement or in another location that is conveniently located 
to the Primary Retail Core.

Financial Top-Slicing and the Principal of Rates Neutrality
36. Local authorities had an expectation that, whenever transfer of car parks were first muted, 

the revenues from car parking tariffs and Penalty Charge Notifications (PCN’S) would be 
sufficient to cover the cost of maintaining the network of car parks within their respective areas.

37. However, the Committee was advised that that this would not be the case, since these revenues 
would be expected to net-off the costs of transferring other functions, such as planning. 
Whilst this would ensure that the transfer of all functions would be rates neutral, there is still 
a significant concern among local councils that, ultimately, responsibility for off-street car 
parking will be a financial burden for ratepayers since the revenue potential of car parks is 
reduced by the transfer of other functions and the current/future tariff policies of the Executive.

38. The Committee recommends that the Minister, following consultation with his Executive 
colleagues in the Department for Finance and Personnel and the Department of the 
Environment, ensures that the transfer of all functions remains rates neutral not just at the 
point of transfer but also for the foreseeable future, subject to any changes in car parking 
charges and PCN’S tariffs implemented by respective local authorities.

Condition of Car-Parks
39. Without exception, all local authorities responding to the Committee call for evidence 

indicated their concerns as to the condition of car parks scheduled to transfer to them. One 
such car park, a multi-storey in Ballymena, had been estimated to require an investment of 
approximately £1.5 million to bring it up to an acceptable standard.

40. Officials from the new Fermanagh and Omagh District Council specifically referred to the 
condition of its car parks in their written submission to the Committee. Members would wish 
to thank the Chief Executive and his officials for facilitating an inspection of some of these 
sites on the late evening of 25th November 2014. This inspection allowed Members to gauge 
a variety of car park conditions ranging from those susceptible to flooding and subsidence, 
those without any visible bay markings and those which had been upgraded to an extremely 
high standard for the G8 conference.

41. It was very evident, from this one sample inspection and the written and oral evidence 
provided by other local authorities, that the physical conditions of car parks was extremely 
variable across local authorities. The Committee is very concerned that all car parks will be of 
an acceptable specification and condition at the point of transfer.

42. The Committee seeks an assurance from the Minister for Regional Development that all 
car parks will be brought up to an acceptable specification and standard, preferably in 
advance of the point of transfer. Where this is not possible, the Minister should provide the 
Committee and the relevant local authorities with a timeline for the upgrading of car parks 
to a specification and standard that is acceptable to local authorities.

Communications and Provision of Information
43. Again, the Committee received evidence, both written and oral, as to the Department’s 

inability to provide local authorities with relevant and timely information. The Committee has 
some substantial experience of this as will be discussed at a later point.
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44. The majority of local authorities responding to the Committee call for written and/or oral 
evidence detailed a multitude of information requirements that had not been provided to 
them. These ranged from maps of the sites to be transferred, financial histories in respect of 
claims and revenues of each car park down to the very basic question of hat car parks would 
actually transfer.

45. Indeed, whenever Members and officials conducted a site visit to a car park in Enniskillen on 
the evening of 25th November 2014, they were advised that officials from Transport NI had 
contacted officials from Fermanagh and Omagh District Council that day to advise that almost 
one quarter of spaces in a car park (Castle) would remain in DRD ownership as a public road 
ran through the car park and they were, therefore, deemed to be “on-street” car parking. The 
fact that these “on-street” spaces were only on one side of the “public road” and that those 
adjacent to the other side of this “public road” would be transferred further confused the 
situation.

46. The Committee is very concerned at the very piecemeal method in which very relevant 
financial and legal information is being communicated (or not) with local authorities.

47. The Committee recommends that all relevant financial, legal and other relevant information 
is communicated to all local authorities as a matter of urgency. The Committee would 
also ask that the Department further coordinate and communicate a “satisfaction survey” 
with local authorities in advance of the point of transfer to allow the Committee and local 
authorities to gauge if all relevant information has been satisfactorily transferred.

Non-Cooperation
48. As previously indicated, the Minister for Regional Development requested, in correspondence 

dated 30th September 2014, that he Committee complete its scrutiny of the Bill in 
accordance with the statutory period defined in Standing Order 33(2), namely 30 days. 
Mindful of their obligations to properly and appropriately scrutinise primary legislation, 
Members agreed to reluctantly accede to the Minister’s request, subject to their right to seek 
an extension under Standing Order 33(4), should there be a need to do so. A prerequisite 
to this was that the Department would cooperate with regards to the turnaround of papers 
and information requested by Committee to ensure that the normal 10 day period could be 
circumvented.

49. The Committee notes that, despite initial assurances from the Minister that officials would 
work with the Committee, the Department failed to cooperate in this respect. Two letters 
to the Departmental Assembly Liaison Office (DALO), dated 8th and 21st October 2014, 
specifically asked for information within a period of 5 working days. The actual turnaround 
time was 10 and 13 days respectively.

50. The Committee notes that the Department intends bringing further legislation in the form of 
a Water Bill in the New Year and that the Department has specified the Committee Stage to 
be between June and October 2015, again so as to enable it gain Royal Assent before 31st 
March 2016.

51. The Committee would strongly recommend that the Department honours the commitments 
the Minister makes in respect of officials working with the Committee. The Committee 
would also emphasise that it is for the Committee to decide and define the Committee 
Stage of Bills and that the Department should not attempt to coerce the Committee into 
a timeframe that does not allow it to properly and appropriately undertake its statutory 
responsibilities with regards to the scrutiny of primary legislation.

52. The Committee would respectively advise the Minister and his officials that they may wish 
to progress the Executive elements of future Bills accordingly.
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Clause by Clause Scrutiny of the Bill

Clause by Clause Scrutiny of the Bill

Clause 1 – Transfer to district councils of functions in relation to off-street parking places

53. Agreed: the Committee is content with clause 1 as drafted

Long Title

54. Agreed: the Committee is content with Long Title as drafted
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Minutes of Proceedings of the Committee Relating to the Report

Wednesday 4 June 2014 
Room 21, Parliament Buildings

Present: Mr Jimmy Spratt MLA (Chairperson) 
Mr Sean Lynch MLA (Deputy Chairperson) 
Mr Joe Byrne MLA 
Mr John Dallat MLA 
Mr Alex Easton MLA 
Mrs Brenda Hale MLA 
Mr Declan McAleer MLA 
Mr Kieran McCarthy MLA 
Mr Cathal Ó hOisín MLA 
Mr David McNarry MLA

In attendance:  Mr Paul Carlisle (Clerk to the Committee)  
Mr Gavin Ervine (Assistant Assembly Clerk) 
Mrs Tara McClafferty (Clerical Supervisor) 
Mr Michael Donaghy (Clerical Officer)

Apologies: Mr Ross Hussey MLA

10:03am The meeting commenced in open session

6.  Department for Regional Development Briefing: Off-Street Parking (Functions of District 
Councils) Bill

11:10am The following officials joined the meeting

Terry Deehan – Acting Director of Corporate Services, DRD

David Millar – Head of Land and Legislation Branch, DRD

Sean McConnell – Acting Head of Parking Enforcement Unit, DRD

Gerry Anketell MBE – Bill Team Leader, DRD

The officials presented to the Committee in respect of the work of the above. Following the 
presentation, Members put questions.

11:14am Mr Easton re-joined the meeting

11:20am Mr Dallat re-joined the meeting

11:27am Mrs Hale left the meeting

11:32am Mr Lynch left the meeting

11:34am Mr McAleer left the meeting

11:41am Mrs Hale re-joined the meeting

11:51am Mr Byrne left the meeting

11:59am Mr Lynch re-joined the meeting

12:01pm The officials left the meeting

Agreed: The Committee agreed to write to the Department to request information 
regarding the value of each car park by Council area.
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Agreed: The Committee agreed to write to the Committee to request a copy of the report 
published by Deloitte in relation to the transfer of functions and due diligence.

Agreed: The Committee agreed to write to the Department to request a copy of the draft 
service level agreement between the Department and District Councils.

Agreed: The Committee agreed to write to the Department to request notes of meetings 
held with Chief Executives designates.

Agreed: The Committee agreed to write to the Department to request figures in relation 
to the hours deployed by parking wardens in off-street car parks.

Mr Jimmy Spratt MLA 
Chairperson, Committee for Regional Development 
11/06/14

[EXTRACT]
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Minutes of Proceedings of the Committee Relating to the Report

Wednesday 8 October 2014 
Room 21, Parliament Buildings

Present: Mr Trevor Clarke MLA (Chairperson) 
Mr Sean Lynch MLA (Deputy Chairperson) 
Mr Joe Byrne MLA 
Mr John Dallat MLA 
Mr Alex Easton MLA 
Mr Ross Hussey MLA 
Mr Chris Lyttle MLA 
Mr Declan McAleer MLA 
Mr David McNarry MLA 
Mr Stephen Moutray MLA 
Mr Cathal Ó hOisín MLA

In attendance:  Mr Paul Carlisle (Clerk to the Committee)  
Mr Gavin Ervine (Assistant Assembly Clerk) 
Miss Allison Ferguson (Clerical Officer) 
Mr Barry McLernon (Clerical Officer)

10:06am The meeting commenced in open session

5.  Department for Regional Development Briefing: Off-Street Parking (Functions of District 
Councils) Bill

10:13am The following officials joined the meeting

Terry Deehan – Director of Corporate Services, DRD

Sean McConnell – DPE Parking Manager, DRD

Garry McKenna – Head of Transport Legislation Branch, DRD

Davy Millar – Transport Legislation Branch, DRD

The officials presented to the Committee in respect of the work of the above. Following the 
presentation, Members put questions.

10:21am Mr Moutray joined the meeting

10:30am Mr Lyttle joined the meeting

10:31am Mr Moutray left the meeting

10:42am Mr McNarry joined the meeting

10:56am Mr Lynch left the meeting

10:58am Mr Hussey left the meeting

11:00am The officials left the meeting

11:00am The Committee moved into closed session

11:01am Mr Dallat left the meeting

11:06am Mr Hussey re-joined the meeting

11:10am Mr Lynch re-joined the meeting

11:14am Mr Dallat re-joined the meeting
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11:17am Mr Easton joined the meeting

11:20am The Committee moved into open session

Agreed: The Committee agreed to write to the Department to request a copy of 
responses that have issued to local councils in relation to issues raised through 
the consultation process.

Agreed: The Committee agreed, by majority decision, to process the Committee Stage 
of the Bill within the period of 30 working days from the date of referral, whilst 
reserving the right to seek an extension, if required, under Standing Order 33 
(4).

Agreed: The Committee agreed to begin the Committee consultation process of the Bill 
immediately.

Mr Trevor Clarke MLA 
Chairperson, Committee for Regional Development 
15/10/14

[EXTRACT]
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Minutes of Proceedings of the Committee Relating to the Report

Wednesday 15 October 2014 
Room 21, Parliament Buildings

Present: Mr Trevor Clarke MLA (Chairperson) 
Mr Sean Lynch MLA (Deputy Chairperson) 
Mr Joe Byrne MLA 
Mr Ross Hussey MLA 
Mr Chris Lyttle MLA 
Mr Declan McAleer MLA 
Mr David McNarry MLA 
Mr Cathal Ó hOisín MLA

In attendance:  Mr Paul Carlisle (Clerk to the Committee)  
Mr Gavin Ervine (Assistant Assembly Clerk) 
Miss Allison Ferguson (Clerical Officer) 
Mr Barry McLernon (Clerical Officer)

Apologies: Mr John Dallat MLA 
Mr Stephen Moutray MLA

10:12am The meeting commenced in open session

7.  Off-Street Parking (Functions of District Councils) Bill

Agreed: The Committee agreed the Forward Work Programme in relation to the 
Committee Stage of the Bill.

Mr Trevor Clarke MLA 
Chairperson, Committee for Regional Development 
22/10/14

[EXTRACT]
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Wednesday 22 October 2014 
Room 21, Parliament Buildings

Present: Mr Trevor Clarke MLA (Chairperson) 
Mr Sean Lynch MLA (Deputy Chairperson) 
Mr Alex Easton MLA 
Mr Chris Lyttle MLA 
Mr Declan McAleer MLA 
Mr David McNarry MLA 
Mr Stephen Moutray MLA 
Mr Cathal Ó hOisín MLA

In attendance: Mr Paul Carlisle (Clerk to the Committee)  
Mr Gavin Ervine (Assistant Assembly Clerk) 
Miss Allison Ferguson (Clerical Officer) 
Mr Barry McLernon (Clerical Officer)

Apologies: Mr Joe Byrne MLA 
Mr John Dallat MLA 
Mr Ross Hussey MLA

10:19am The meeting commenced in open session

11.  Any Other Business

11:06am The Committee moved into closed session

The Committee discussed the Off-Street Parking (Functions of District Councils) Bill.

11:15am Mr Lyttle joined the meeting

11:26am Mr Ó hOisín left the meeting

Mr Trevor Clarke MLA 
Chairperson, Committee for Regional Development 
05/11/14

[EXTRACT]
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Minutes of Proceedings of the Committee Relating to the Report

Wednesday 5 November 2014 
Room 21, Parliament Buildings

Present: Mr Trevor Clarke MLA (Chairperson) 
Mr Sean Lynch MLA (Deputy Chairperson) 
Mr Joe Byrne MLA 
Mr John Dallat MLA 
Mr Alex Easton MLA 
Mr Ross Hussey MLA 
Mr Chris Lyttle MLA 
Mr Declan McAleer MLA 
Mr Stephen Moutray MLA 
Mr Cathal Ó hOisín MLA

In attendance: Mr Paul Carlisle (Clerk to the Committee) 
Mr Gavin Ervine (Assistant Assembly Clerk) 
Ms Christine Dodson (Clerical Supervisor) 
Mr Barry McLernon (Clerical Officer)

10:04am The meeting commenced in open session

5.  Off-Street Parking (Functions of District Councils) Bill

The Chairperson highlighted the written submissions received in relation to the Bill. The 
Committee also discussed the Forward Work Programme in relation to the Bill.

Agreed: The Committee agreed a list of organisations to invite to provide oral evidence.

10:36am Mr McAleer left the meeting

Mr Trevor Clarke MLA 
Chairperson, Committee for Regional Development 
12/11/14

[EXTRACT]
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Wednesday 12 November 2014 
Room 21, Parliament Buildings

Present: Mr Trevor Clarke MLA (Chairperson) 
Mr Sean Lynch MLA (Deputy Chairperson) 
Mr Joe Byrne MLA 
Mr John Dallat MLA 
Mr Alex Easton MLA 
Mr Ross Hussey MLA 
Mr Chris Lyttle MLA 
Mr David McNarry MLA 
Mr Stephen Moutray MLA 
Mr Cathal Ó hOisín MLA

In attendance: Mr Paul Carlisle (Clerk to the Committee)  
Mr Gavin Ervine (Assistant Assembly Clerk) 
Ms Christine Dodson (Clerical Supervisor) 
Mr Barry McLernon (Clerical Officer)

Apologies: Mr Declan McAleer MLA

 
09:04am The meeting commenced in open session

4.  Northern Ireland Independent Retail Trade Association Briefing: Off-Street Parking 
(Functions of District Councils) Bill

12:02pm The following representatives joined the meeting

Glyn Roberts – Chief Executive, NIIRTA

Adrian Farrell – President of Portadown Chamber of Commerce

The representatives presented to the Committee in respect of the work of the above. 
Following the presentation, Members put questions.

12:21pm Mr Lyttle left the meeting

12:24pm Mr Dallat left the meeting

12:28pm Mr Dallat re-joined the meeting

12:31pm Mr McNarry left the meeting

11:08am The representatives left the meeting

Mr Trevor Clarke MLA 
Chairperson, Committee for Regional Development 
19/11/14

[EXTRACT]
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Wednesday 19 November 2014 
Park Avenue Hotel, Belfast

Present: Mr Trevor Clarke MLA (Chairperson) 
Mr Sean Lynch MLA (Deputy Chairperson) 
Mr John Dallat MLA 
Mr Chris Lyttle MLA 
Mr Declan McAleer MLA 
Mr David McNarry MLA 
Mr Stephen Moutray MLA 
Mr Cathal Ó hOisín MLA

In attendance: Mr Paul Carlisle (Clerk to the Committee)  
Mr Gavin Ervine (Assistant Assembly Clerk) 
Miss Allison Ferguson (Clerical Officer) 
Mr Barry McLernon (Clerical Officer)

Apologies: Mr Ross Hussey MLA

09:45am The meeting commenced in open session

8.  Belfast City Council Briefing: Off-Street Parking (Functions of District Councils) Bill

09:57am The following representatives joined the meeting

Siobhan Toland – Head of Environmental Health/Lead Operations Officer for HES Department, 
Belfast City Council

Damian Connolly – Environmental Health Manager, Belfast City Council

Mark McBride – Head of Finance and Performance, Belfast City Council

Cathy Reynolds – Estates Manager, Belfast City Council

The representatives presented to the Committee in respect of the work of the above. 
Following the presentation, Members put questions.

10:01am Mr Lyttle joined the meeting

10:24am Mr McNarry left the meeting

10:28am Mr McAleer left the meeting

10:30am Mr McAleer re-joined the meeting

10:39am Mr McAleer left the meeting

10:40am Mr Dallat left the meeting

10:40am The Committee was inquorate

10:44am Mr Dallat re-joined the meeting

10:44am The Committee was once again quorate

10:47am The representatives left the meeting

9.  Antrim and Newtownabbey District Council Briefing: Off-Street Parking (Functions of 
District Councils) Bill

10:48am The following representatives joined the meeting
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Hugh Kelly – Deputy Chief Executive/Director of Environment Services

Paul Casey – Information Governance Officer

The representatives presented to the Committee in respect of the work of the above. 
Following the presentation, Members put questions.

The Chairperson declared an interest as his wife is a member of Antrim and Newtownabbey 
District Council.

10:59am The representatives left the meeting

10:59am The Committee adjourned

11:11am The meeting recommenced in open session

The following Members were present: Mr Trevor Clarke MLA (Chairperson), Mr Sean Lynch 
MLA (Deputy Chairperson), Mr John Dallat MLA, Mr Chris Lyttle MLA, Mr Declan McAleer MLA, 
Mr Stephen Moutray MLA, Mr Cathal Ó hOisín MLA.

10.  Mid and East Antrim District Council Briefing: Off-Street Parking (Functions of District 
Councils) Bill

11:11am The following representatives joined the meeting

Anne Donaghy – Chief Executive, Mid and East Antrim District Council

Cllr Timothy Gaston – Deputy Presiding Councillor, Mid and East Antrim District Council

Cllr Gordon Lyons – Chairman of Planning Committee, Mid and East Antrim District Council

Cllr Tommy Nicholl MBE – Chairman of Community Planning Committee, Mid and East Antrim 
District Council 
 
The representatives presented to the Committee in respect of the work of the above. 
Following the presentation, Members put questions.  
 
The Chairperson declared an interest as a constituent of Mid and East Antrim District Council

11:16am Mr Ó hOisín left the meeting

11:23am Mr Ó hOisín re-joined the meeting

11:44am Mr Moutray left the meeting

11:51am Mr Moutray re-joined the meeting

11:55am The representatives left the meeting

Agreed: The Committee agreed to table a motion in the Business Office to extend the 
Committee Stage of the Bill.

11.  Northern Ireland Local Government Association Briefing: Off-Street Parking (Functions of 
District Councils) Bill

11:56am The following representatives joined the meeting

Derek McCallan – Chief Executive, NILGA

Alderman Arnold Hatch – Vice-President, NILGA

Stephen Reid – Chief Executive, North Down & Ards District Council

Cllr John O’Kane – Fermanagh District Council
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The representatives presented to the Committee in respect of the work of the above. 
Following the presentation, Members put questions.  
 
12:11pm Mr Lyttle left the meeting

12:13pm Mr McAleer left the meeting

12:16pm Mr McAleer re-joined the meeting

12:20pm The representatives left the meeting

12:21pm The Committee adjourned

Mr Trevor Clarke MLA 
Chairperson, Committee for Regional Development 
26/11/14

[EXTRACT]
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Wednesday 26 November 2014 
Lough Erne Hotel, Enniskillen

Present: Mr Trevor Clarke MLA (Chairperson) 
Mr Sean Lynch MLA (Deputy Chairperson) 
Mr John Dallat MLA 
Mr Ross Hussey MLA 
Mr Declan McAleer MLA 
Mr Stephen Moutray MLA

In attendance: Mr Paul Carlisle (Clerk to the Committee) 
Mr Gavin Ervine (Assistant Assembly Clerk) 
Ms Christine Dodson (Clerical Supervisor) 
Mr Barry McLernon (Clerical Officer)

Apologies: Mr Joe Byrne MLA 
Mr Alex Easton MLA 
Mr Chris Lyttle MLA 
Mr David McNarry MLA 
Mr Cathal Ó hOisín MLA

09:01am The meeting commenced in open session

5.  Fermanagh and Omagh District Council Briefing: Off-Street Parking (Functions of District 
Councils) Bill

09:10am The following representatives joined the meeting

Kevin O’Gara – Director of Environment and Place, Fermanagh and Omagh District Council

Jonathan Glendinning – Assistant Director of Technical Services, Fermanagh District Council

The representatives presented to the Committee in respect of the work of the above. 
Following the presentation, Members put questions.

09:45am Mr McAleer left the meeting

09:55am Mr McAleer re-joined the meeting

09:57am The representatives left the meeting

09:58am Departmental officials joined the meeting and clarified a number of issues that 
had been raised during the previous briefing.

10:12am The Departmental officials left the meeting.

6.  Mid Ulster District Council Briefing: Off-Street Parking (Functions of District Councils) Bill

10:13am The following representatives joined the meeting

Anthony Tohill – Chief Executive, Mid Ulster District Council

Cllr Cáthal Mallaghan – Presiding Councillor, Mid Ulster District Council

Adrian McCreesh – Acting Chief Executive, Cookstown District Council

Cllr Kenny Reid – Deputy Chair, Mid Ulster District Council

The representatives presented to the Committee in respect of the work of the above. 
Following the presentation, Members put questions.
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10:17am Mr Hussey left the meeting

10:27am Mr Hussey re-joined the meeting

10:40am The representatives left the meeting

10:41am The Committee adjourned

10:52am The meeting recommenced in open session

The following Members were present: Mr Trevor Clarke MLA (Chairperson), Mr Sean Lynch

MLA (Deputy Chairperson), Mr John Dallat MLA, Mr Ross Hussey MLA, Mr Stephen Moutray.

7.  Department for Regional Development Briefing: Off-Street Parking (Functions of District 
Councils) Bill

10:52am The following officials joined the meeting

Terry Deehan – Acting Director of Corporate Services, DRD

Gerry Anketell MBE – Transport Legislation Branch, DRD

David Millar – Head of Lands, DRD

The officials presented to the Committee in respect of the work of the above. Following the 
presentation, Members put questions.

Mr Hussey declared an interest as an MLA for the West Tyrone constituency.

10:55am Mr McAleer re-joined the meeting

11:25am Mr Lynch left the meeting

11:35am The officials left the meeting

Agreed: The Committee agreed that it would not move the motion to extend the statutory 
period of 30 days in respect of the Off Street Car Parking (Functions of District 
Councils) Bill.

Mr Trevor Clarke MLA 
Chairperson, Committee for Regional Development 
03/12/14

[EXTRACT]
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Wednesday 3 December 2014 
Room 21, Parliament Buildings

Present: Mr Trevor Clarke MLA (Chairperson) 
Mr Sean Lynch MLA (Deputy Chairperson) 
Mr John Dallat MLA 
Mr Ross Hussey MLA 
Mr Chris Lyttle MLA 
Mr David McNarry MLA 
Mr Stephen Moutray MLA 
Mr Cathal Ó hOisín MLA

In attendance:  Mr Paul Carlisle (Clerk to the Committee)  
Mr Gavin Ervine (Assistant Assembly Clerk) 
Ms Christine Dodson (Clerical Supervisor) 
Mr Barry McLernon (Clerical Officer)

Apologies: Mr Joe Byrne MLA 
Mr Declan McAleer MLA

10:11am The meeting commenced in open session

10:17am The Committee recommenced in closed session

The following Members were present: Mr Sean Lynch MLA (Deputy Chairperson), Mr John 
Dallat MLA, Mr Ross Hussey MLA, Mr David McNarry MLA, Mr Cathal Ó hOisín MLA.

6.  Off-Street Parking (Functions of District Councils) Bill: Legal Advice on Proposed 
Committee Amendment

10:17am The following officials joined the meeting

Eilis Haughey – Bill Office, NI Assembly

Stephanie Mallon – Bill Office, NI Assembly

The officials presented to the Committee in respect of the work of the above.

10:18am Mr Clarke joined the meeting and assumed the role of Chairperson

10:28am Mr Lyttle joined the meeting

10:46am Mr Lynch left the meeting

10:48am Mr Lynch re-joined the meeting

10:55am The officials left the meeting

Agreed: The Committee agreed that it would not seek to amend the Off Street Parking 
(Transfer of Functions to District Councils) Bill at this stage.

Mr Trevor Clarke MLA 
Chairperson, Committee for Regional Development 
10/12/14

[EXTRACT]
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Monday 8 December 2014 
Senate Chamber, Parliament Buildings

Present: Mr Trevor Clarke MLA (Chairperson) 
Mr Sean Lynch MLA (Deputy Chairperson) 
Mr Joe Byrne MLA 
Mr Alex Easton MLA 
Mr Ross Hussey MLA 
Mr Declan McAleer MLA 
Mr David McNarry MLA 
Mr Stephen Moutray MLA

In attendance:  Mr Paul Carlisle (Clerk to the Committee)  
Mr Gavin Ervine (Assistant Assembly Clerk) 
Ms Christine Dodson (Clerical Supervisor) 
Mr Barry McLernon (Clerical Officer)

Apologies: Mr John Dallat MLA 
Mr Chris Lyttle MLA 
Mr Cathal Ó hOisín MLA

12:51pm The meeting commenced in open session

3.  Off-Street Parking (Functions of District Councils) Bill: Clause by Clause Consideration

Agreed: That the Committee is content with clause 1 put and agreed to.

Agreed: That the Committee is content with schedule 1 put and agreed to.

Agreed: That the Committee is content with the Long Title as drafted.

4.  Off-Street Parking (Functions of District Councils) Bill: Draft Committee Report

12.53pm The Committee went into closed session to discuss a draft version of the Bill 
report.

1.23pm The meeting recommenced in open session

Agreed: That Members are content with the section entitled “Powers and 
Membership”.

Agreed: That the Committee is content with paragraphs 1-3 inclusive.

Agreed: That the Committee is content with paragraph 4 as amended.

Agreed: That the Committee is content with paragraphs 5-9 inclusive.

Agreed: That the Committee is content with paragraph 10 as amended.

Agreed: That the Committee is content with paragraphs 11-28 inclusive.

Agreed: That the Committee is content with paragraphs 29 as amended.

Agreed: That the Committee is content with paragraphs 30-37 inclusive.

Agreed: That the Committee is content with paragraphs 38 as amended.

Agreed: That the Committee is content with paragraphs 39-41 inclusive.

Agreed: That the Committee is content with paragraphs 42 as amended.



Report on the Off-Street Parking (Functions of District Councils) Bill

26

Agreed: That the Committee is content with paragraphs 43-47 inclusive.

Agreed: That the Committee is content with paragraphs 48 as amended.

Agreed: That the Committee is content with paragraphs 49-50 inclusive.

Agreed: That the Committee is content with paragraphs 51 as amended.

Agreed: That the Committee is content with paragraphs 52-54 inclusive.

Agreed: That the Committee is content to include an extract of today’s Minutes in the Bill 
Report.

Agreed: That the Committee is content that the Report, along with the associated 
Minutes of Proceedings and Appendices, are ordered to print.

5.  Any Other Business

6.  Date of the next meeting

The next meeting of the Committee will be Wednesday 10th December 2014 at 10:00am in 
Room 21, Parliament Buildings

1:26pm The meeting was adjourned 

Mr Trevor Clarke MLA 
Chairperson, Committee for Regional Development 
10/12/14
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4 June 2014

Members present for all or part of the 
proceedings:

Mr Jimmy Spratt (Chairperson) 
Mr Seán Lynch (Deputy Chairperson) 
Mr Joe Byrne 
Mr John Dallat 
Mr Alex Easton 
Mrs Brenda Hale 
Mr Declan McAleer 
Mr Kieran McCarthy 
Mr David McNarry 
Mr Cathal Ó hOisín

Witnesses:

Mr Gerry Anketell 
Mr Terry Deehan 
Mr Seán McConnell 
Mr David Millar

Department 
for Regional 
Development

1. The Chairperson: I welcome Terry 
Deehan, acting director of corporate 
services at DRD; David Millar, head 
of lands and legislation branch; Seán 
McConnell, acting head of parking 
enforcement unit; and Gerry Anketell, 
the Bill team leader. You are all very 
welcome, and most of you are no 
stranger to the Committee. Go ahead 
and make a presentation, and then 
leave yourselves open to questions.

2. Mr Terry Deehan (Department for 
Regional Development): I will not 
rehash all the introductions. I thank the 
Committee for the opportunity to brief 
members on the Bill, and for allowing 
us to avail ourselves of this opportunity, 
given the very short notice at which the 
Bill is being brought to you. I thank the 
Committee Clerk for arranging it.

3. I will briefly cover the background on 
the RPA process and the context of 
the proposal, which is to issue for 
consultation a Bill to transfer and 
share powers in relation to off-street 
car parking with the 11 new district 
councils. Gerry Anketell is the acting 
Bill team leader in the Department; he 
will explain the legislative background 

and the process of introducing the 
primary legislation required. Davy 
Millar, head of lands and legislation for 
Transport NI, will describe the assets 
being transferred and how that will be 
achieved through the Local Government 
Act (Northern Ireland) 2014. Finally, 
Seán McConnell is head of the parking 
enforcement unit of Transport NI, and he 
will outline the operational arrangements 
which we are putting in place, by 
agreement with the councils, to provide 
the service post-April 2015. We hope 
that that will provide an overview of the 
Bill, and there will be an opportunity for 
us to answer your questions at the end.

4. I will not rehearse the history of the RPA 
from pre-devolution 2005 to April 2013.

5. The Chairperson: Please do not.

6. Mr Deehan: I am sure that you will 
be glad of that. It might be painful 
enough. I will, however, point out some 
salient points. The most important of 
those is that, as part of the previous 
RPA process, a briefing on a previous 
Roads (Functions of District Councils) 
Bill was provided to this Committee 
in January 2010, and subsequently 
consulted on. That is the reason why 
our consultation proposes a relatively 
short, six-week consultation period. That 
Bill was subsequently withdrawn, maybe 
due to the lack of progress on the RPA 
system itself and the fact that it was 
impractical to devolve the power to 26 
local councils.

7. The second thing, by way of context, 
is that the scope of the functions 
transferring has been reduced. The 
current proposals, as announced in April 
2013, are singularly to transfer off-street 
parking, excluding park-and-ride and 
park-and-share facilities, to councils. 
Finally, as part of the Executive’s 
proposals, the package of proposals to 
transfer will be reviewed in April 2016, 
with a view to extending the functions 
transferring.
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8. So, to summarise the context of the Bill, 
this is primary legislation required to 
enact an Executive policy. Gerry will 
cover the legislative requirements. The 
content of that policy has been subject 
to engagement with the RPA delivery 
structures, which have a political input 
at their various levels, and with district 
council officials, normally at chief 
executive level, in the RPA working groups. 
Davy will outline some of the proposals 
for transferring assets. Finally, the 
operational arrangements will be subject 
to in-depth arrangements with the 
shadow councils. Seán will cover that 
aspect. That will be subject to a service 
level agreement, probably, with councils, 
which will cover the detail. As you can 
imagine, there is a lot of detail in the 
operational arrangements of car parking.

9. That is basically the context. I will pass 
you on to Gerry, who will talk about the 
legislative aspects.

10. Mr Gerry Anketell MBE (Department 
for Regional Development): Thanks, 
Terry. As Terry has already mentioned, 
the proposals that are contained in the 
Bill were the subject of discussions 
with the transfer of functions working 
group and the technical subgroup 
dealing with roads under the general 
RPA structure. There have certainly been 
meaningful discussions along the way. 
Simply put, the Bill seeks to introduce 
the wishes of the Executive to transfer 
off-street parking responsibility to the 
new councils. It has a single clause. 
It proposes that councils will, in the 
future, have powers to provide off-street 
parking places. Councils will become the 
owners and operators of the off-street 
parking places, other than park-and-ride 
and park-and-share places. Councils 
will operate and maintain those parking 
places, and they will be responsible for 
enforcement of parking contraventions 
within them.

11. Councils will have powers to employ 
traffic attendants. They will have powers 
to deliver parking enforcement services 
in those off-street parking places. 
They will have the power to process 
penalty charge notices; maintain and 
operate the off-street car parks; and 

provide new off-street car parks or 
dispose of existing ones. They will have 
responsibility for setting tariffs. They 
will have responsibility for the penalty 
charge notice income and the car 
parking income.

12. From a legislative perspective, what 
the Bill will do is transfer to the new 
councils certain powers under the Road 
Traffic Regulation (Northern Ireland) 
Order 1997, which presently enables 
the Department to provide for off-street 
parking places. It will essentially share 
with councils certain powers under the 
Traffic Management (Northern Ireland) 
Order 2005, which will allow councils 
to apply the decriminalised parking 
enforcement system that is already in 
place through the Department.

13. Terry mentioned the shorter consultation 
period. That takes into account the 
earlier consultation on the draft Roads 
(Functions of District Councils) Bill in 
which these proposals were contained. 
Essentially, we will consult the usual 
parties, including the existing councils, 
the shadow councils, the chairpersons 
of the regional transition committees, 
section 75 groups and, obviously, the 
Departments. We hope that we will be 
in a position to introduce the Bill to the 
Assembly in September of this year. 
Members may have noted that the date 
of operation, to coincide with RPA, is 1 
April 2015.

14. I will pass on to Davy.

15. Mr David Millar (Department for 
Regional Development): As regards the 
mechanism for transferring assets, the 
Local Government Act (Northern Ireland) 
2014 provides for the transfer schemes 
to be put in place by any Department, 
transferring assets and liabilities to the 
11 new councils. The transfer schemes 
are the formal documentation that we 
will use to transfer off-street car parks 
to each of the new councils, together 
with the associated easements and 
way leaves and any relevant equipment, 
such as pay-and-display machines, 
street lighting, et cetera. The transfer 
scheme is basically a legal document 
that is signed under seal between the 
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Department and each of the councils. 
It will list all the car parks that will 
transfer, together with the types of title 
and any contracts that are associated 
with the car parks. DOE will also make 
similar transfer schemes to transfer 
assets and liabilities from the outgoing 
26 councils to the new 11 councils. The 
transfer of car parks and associated 
equipment will be cost-neutral at the 
point of transfer to the new councils, 
with DFP responsible for the necessary 
financial arrangements and implications. 
Work is almost complete, and it has 
been a big exercise to gather all the 
necessary information on some 338 
car parks transferring, in order to inform 
the transfer schemes. Some of the 
new councils have already received 
preliminary information on the car parks 
transferring to them, to allow them to 
carry out their own internal works and 
preparations. The information that has 
been gathered has been reviewed by 
Deloitte, which was appointed by the 
transfer of functions working group to 
carry out a due diligence exercise. The 
aim is that all the car parks transferring 
will transfer with effect from 1 April 2015.

16. Mr Seán McConnell (Department for 
Regional Development): Just on the 
factual operation itself, the current 
situation is that we are working very 
closely with the transfer of functions 
working group to help it decide how 
enforcement and processing will take 
place, come 1 April 2015. As we see 
it, there are two options. The councils 
may decide to carry out enforcement 
and processing themselves, or they 
may ask Transport NI to provide that 
service for them. The second option, 
we believe, would be best delivered 
through a service level agreement and 
at this stage we have drafted a generic 
service level agreement that will be 
presented to the transfer of functions 
working group next Monday as part of 
a discussion paper. Depending on how 
that is received, we will move forward, 
but no decisions have yet been taken by 
the shadow councils as to whether they 
will do the enforcement themselves or 
— [Inaudible.]

17. The Chairperson: Why should they 
not do it? They already carry out 
enforcement.

18. Mr McConnell: The difficulty is that 
there is quite a complex IT system 
behind the legislation, for which they 
would probably have to go through 
procurement at present. We have all that 
in place, and we could possibly offer 
them something a lot cheaper than the 
cost of them going into 11 procurement 
exercises.

19. The Chairperson: Is there a bit of job 
protection going on?

20. Mr McConnell: Absolutely not.

21. The Chairperson: How can you assure 
me of that?

22. Mr McConnell: We have discussed it 
with the transfer of functions working 
group and given it the full detail of the 
processing of enforcement and penalty 
charge notices. Before the shadow chief 
executives designate came on board, 
the transfer of functions working group 
was of the opinion that DRD doing it 
represented the best value for money.

23. The Chairperson: The best value for 
money for the ratepayer?

24. Mr McConnell: Yes, for the ratepayer.

25. The Chairperson: It will be interesting 
to see. I have just asked that question 
— [Inaudible.] Is that the end of the 
presentation? Thank you very much. 
I have one or two issues. First, will 
the Committee have the opportunity 
to assess the consultation responses 
before the introduction of the Bill in 
September, given that we have the 
summer recess coming up?

26. Mr Anketell: We will be more than 
happy to provide the Clerk with the 
responses that we receive. We took a 
similar approach with the Road Races 
(Amendment) Bill, and it seemed to work 
very well.

27. The Chairperson: It worked very well. 
So, could we have those responses as 
they come in, so that the Clerk’s office 
can have a look at them and, if there 



Report on the Off-Street Parking (Functions of District Councils) Bill

32

are any issues, they can be highlighted? 
You are right; the process for the 
Road Races (Amendment) Bill worked 
excellently in relation to that.

28. Mr Anketell: I suspect that we may not 
have just quite as many responses on 
this. [Laughter.]

29. The Chairperson: We have been given 
assurances that land transferred from 
central government will remain in public 
ownership. What safeguards are there 
for that, so that a local authority or 
district council cannot auction off a 
prime piece of land? Sometimes, in 
town and city centres, these car parks 
are prime pieces of land which it would 
be very advantageous to sell off. Where 
are the safeguards built in to make sure 
that the public purse is protected?

30. Mr Millar: The car parks are being 
transferred to the councils. They will be 
in the ownership of the councils; it is 
their sole responsibility to manage them 
and deal with them as best they can.

31. The Chairperson: So, they could sell 
them off?

32. Mr Millar: They could, but, in saying 
that, DSD has identified a number of 
off-street car parks situated in town 
centres as being key to the regeneration 
of town centres. A number of councils 
are already looking at the car parks 
in relation to regeneration proposals 
for their town centres. As part of that 
regeneration, if you are putting in a new 
facility, you have to provide alternative 
car-parking facilities. Providing an 
alternative or the same level of car 
parking will be taken into account as 
the planning application comes forward 
for the regeneration proposals. They are 
deemed key by DSD and local councils 
to the regeneration proposals of the 
various towns.

33. The Chairperson: So, all the public 
liabilities, all the maintenance liabilities 
and everything else around car parks will 
transfer automatically, and the central 
government public purse will not have 
any strain on it because of any of those 
issues?

34. Mr Millar: Yes.

35. Mr Anketell: The Department will remain 
responsible for any liability claims until 
31 March 2015. Anything arising from 1 
April onwards will fall to the councils.

36. The Chairperson: Just let me go back 
to the enforcement issue. I know that 
there is a contract running to sometime 
in 2016 for the red coats. I suspect that 
there will be a reduced requirement for 
red coats in the future if the councils 
employ their own staff. Will that mean 
that there is a reduced burden on the 
public purse for on-street parking?

37. Mr McConnell: We see it as a TUPE 
issue. The reduced number of red coats 
will eventually go across to the councils 
that to enforcement.

38. The Chairperson: Why should it, if the 
Department has a commercial contract 
with a private company? Why would 
TUPE come into it?

39. Mr McConnell: The function still 
remains of car-park enforcement. 
Provided that the council still requires 
enforcement and still wants to employ 
attendants, our advice from DSO is that 
there is a TUPE requirement —

40. The Chairperson: So, the private 
company scores in terms of holding onto 
its contract? Is that what you are telling 
me?

41. Mr McConnell: The contract remains 
in place until 2016. There will be a 
reduced number of traffic attendants 
if the councils decide that they want 
to go with enforcement on their own. 
The function of car-park enforcement 
is continuing, albeit done by someone 
else. The council would take across the 
attendants and would be responsible for 
all terms of employment.

42. The Chairperson: But after 2016, I 
assume that district councils’ hands 
are not going to be tied in retaining staff 
when they could perhaps get a cheaper 
contract with a local company, maybe 
in a particular district council area or 
whatever. We are not tying the hands of 
the district councils.
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43. Mr McConnell: Not after 2016. After 
2016, our contract with NSL is due for 
review. At that stage, if the councils 
were going it alone, I would expect that 
they would come back to NSL as part 
of the renegotiation, because it is a 10-
year contract.

44. The Chairperson: I assume that the 
Department is not going to meddle in 
the affairs of district councils come April 
2015.

45. Mr Deehan: No. The councils will have 
the option of opting out of enforcement.

46. The Chairperson: So you are not 
meddling in who is employed or anything 
else? Is that what you are telling me?

47. Mr Deehan: We are not. However, in 
discussion with councils, we have given 
them the opportunity and the option. 
The working groups have recommended 
that councils take up that option to 
piggyback on our contract until 2016 
to allow councils to put alternative 
arrangements, should they wish to, in 
place or continue with that arrangement 
beyond 2016. It is completely up to 
councils.

48. The Chairperson: The contract that is in 
place is not a cheap one. Red coats are 
not the flavour of the month in quite a 
few parts of the Province, including my 
own Lisburn Road area.

49. Mr Ó hOisín: Particularly in that area.

50. The Chairperson: You are assuring us 
that councils’ hands will not be tied by 
having to employ who the Department 
might have in the future as the enforcers 
for on-street parking.

51. Mr McConnell: How councils carry out 
enforcement is very much their decision.

52. The Chairperson: Will that be clear in 
the Bill, Gerry?

53. Mr Anketell: The Bill does not mention 
that. There is absolutely nothing in the 
Bill that deals with that. The Bill focuses 
entirely on the transfer of the powers.

54. The Chairperson: That could be a bit 
dangerous, could it not?

55. Mr Anketell: I do not think so.

56. The Chairperson: We will see.

57. Mr Lynch: Will each council be able to 
set its own tariffs? How consistent will 
that be across the board?

58. Mr McConnell: Again, that is a decision 
for the council. The legislation allows 
the councils to set the tariffs, and there 
is no requirement on the Department to 
decide the level of the tariffs, or even to 
manage or monitor them.

59. Mr Lynch: So, you could have different 
levels of tariffs in different council 
areas.

60. Mr McConnell: Absolutely.

61. Mr McNarry: This is great fun. No 
disrespect to you gentlemen — I have 
the utmost respect for you — but this 
looks like some idiot has said, “Let’s 
give these super-councils something to 
justify their blooming existence”. You 
have picked on this, and it is clear what 
they have ditched out. The beneficiaries 
of the revenue from the car parking are 
the councils. So, the ratepayers will 
benefit immensely from the amount of 
money that they are spending in their 
own car parks. They are the overall 
beneficiaries. Who sets the pricing policy 
for the car parks — in other words, what 
they inherit. Who will set that policy?

62. Mr McConnell: The councils 
themselves.

63. Mr McNarry: They can do it individually; 
they are not being asked to do it 
collectively. So is it just a case of, “Go 
ahead, councils, do whatever you like.”

64. Mr Deehan: They are accountable to 
their ratepayers.

65. Mr McNarry: They are accountable to 
who?

66. Mr Deehan: Their ratepayers.

67. Mr McNarry: Aye, every four years, if 
they are lucky.

68. This idea that the Chairman mentioned 
about the transfer of land assets — I 
heard your answers, but you actually 
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said that the Bill says the proposals will 
be cost-neutral. How do you figure that 
out? What is the cost or the value of all 
the car parks that you are handing over?

69. Mr Deehan: DFP is taking forward 
the financial arrangements, but our 
understanding is that DFP will adjust for 
those councils. It is not only the revenue 
that will transfer to the councils; the 
costs of car park maintenance, etc, will 
as well.

70. Mr McNarry: We have dealt with the 
revenue; now let us stick with the 
asset. This is cost-neutral. I would like 
you to explain that, because I cannot 
understand. There is nowhere that I can 
see the value of all these car parks — 
the land. In my own constituency, if the 
Chairman will indulge me — Kieran’s 
constituency also; I forgot about that — 
[Interruption.] In the beautiful Strangford 
constituency, what is the value of the 
assets being handed over in car parks 
to the new super-council?

71. Mr Deehan: I do not have a value for 
each constituency.

72. Mr McNarry: Does anybody have those 
figures? Can you get them for us?

73. Mr Deehan: We can provide them, yes.

74. Mr McNarry: So they are being handed 
over for free.

75. Mr Deehan: It is cost-neutral at the point 
of transfer, yes.

76. Mr McNarry: So, it is “cost-neutral” in 
the language of this Bill. I must look for 
“cost-neutral” to be exactly the same in 
future Bills.

77. Mr Deehan: The Bill does not mention 
that. We explain it in the explanatory 
foreword to the Bill. The Bill is really just 
concerned with the transfer of powers. 
DFP will make arrangements on the 
transfer of finances.

78. Mr McNarry: Forgive me, but it does 
have to be concerned with the value. 
The briefing paper that we have says 
that it is cost-neutral. With all due 
respect, whoever wrote that should go 
and rewrite it or give an explanation of 

“cost-neutral”. I would think that we are 
talking about a considerable amount of 
money.

79. Again, I will take up the Chairman’s point 
of view and say that there is nothing 
in the Bill to stop the council saying, 
“Hang on here, we are going to sell this 
bit of land” or whatever. Do you think 
that it might be appropriate for you to 
put in a clause that prohibits the council 
from doing that for the next five or 10 
years? Would it be worthwhile saying 
to ratepayers, “Here is your gift for car 
parking, which we would like you to hold 
on to. You will get some money out it for 
revenue, which is worth so much money, 
but there is a provision that says that, 
for the next five years, you can’t flog it”. 
Do you think that it might be worthwhile 
including that in the Bill?

80. Mr Millar: I suppose that all that the 
departmental officials are doing is 
enacting the Executive’s will, which is 
that councils will be responsible for off-
street car parks and whatever they want 
to do with them.

81. Mr McNarry: In other words, you are 
really saying that you are carrying out 
the Executive’s instructions, no matter, 
in my opinion, how stupid those are. 
You are carrying them out, no matter 
what they say, and you are just going 
to proceed with it. Perhaps Committee 
members might have an opportunity to 
look at and correct that bit.

82. I will just ask about these Darth Vader 
enforcers who are circulating the place. 
Will any of them be made redundant 
as a result of the transfer, or will the 
situation just be the same? In other 
words, will the numbers reduce or 
increase, or will they just be the same 
because there is a contract?

83. Mr McConnell: The current situation 
is that we are in initial discussions 
with what are now the shadow councils 
and the chief executive designates. It 
will depend on what they decide about 
how enforcement is carried out. If the 
councils decide that they want to do it 
themselves, you may have a situation 
where there is a transfer across to 
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them. If they decide that there is to be 
zero enforcement in one or more district 
council areas, you may have a situation 
where traffic attendant numbers will be 
reduced. However, until we get into the 
finer detail with them on exactly what 
each shadow council wants to do, I 
really cannot answer that question.

84. Mr McNarry: It is not likely to be a 
franchise operation. The people who 
enforce it obviously get the money 
for enforcing it. Are they going to pay 
a percentage to the councils? Is this 
contract some kind of franchise? Can 
the councils not operate their own 
enforcers? That is mainly why I asked 
about redundancies as a result of these 
changes.

85. Mr McConnell: If the councils decide to 
operate their own enforcement teams, 
NSL’s contract will have to be changed, 
and there will be reductions and 
transfers. Our understanding is that, if 
the councils want to carry out their own 
enforcement, they will be required to 
begin a TUPE process.

86. Mr McNarry: Would you be able to 
supply information to our very able staff 
about the revenue collection that these 
enforcers have brought in from each of 
the car parks that we are talking about? 
The reason that I am asking for that 
is — again, this comes back to cost 
neutrality — that that is a very valuable 
business that somebody is running, and 
good luck to them if they have a contract 
for it. However, that is now going to 
ratepayers, so I think that they would 
like to know how much the fines were 
in total over the past three years. It is 
obviously not costing them anything if 
they are hiring it out.

87. The Chairperson: Can that information 
be supplied?

88. Mr McConnell: We can supply 
information.

89. The Chairperson: For each of the 338 
car parks?

90. Mr McConnell: We can supply 
information on a lot of them, yes.

91. The Chairperson: We will require that. 
The Clerk will you write to about that.

92. Mr McNarry: That is very helpful. Thank 
you.

93. Mr Byrne: I welcome the presentation. 
This is the first issue that has cropped 
up on the transfer of functions, and it 
is leading to an interesting discussion. 
Has any breakdown been done of the 
revenue income that goes into each of 
the 338 car parks and what that is likely 
to be for each new super-council?

94. The Chairperson: We will get that 
information.

95. Mr McConnell: It should be pointed out 
that not all those car parks are charge 
car parks; some of them are free. So, 
the reply will be zero for a lot of them.

96. The Chairperson: You can tell us which 
ones are the free car parks and which 
ones are not. When all the members 
have had a say, I want to clarify some 
issues.

97. Mr Byrne: Has much work been done 
on the service level agreement that has 
been hinted at? Has a costing been 
done on the service level agreement? 
It may be possible, but with DRD 
[Inaudible.]

98. Mr McConnell: It is an initial draft at 
present, and we are going with it as 
a discussion document. However, you 
have to remember that, before we even 
get down that road, there has to be an 
acknowledgement by the councils that 
they want us to engage in this operation. 
We are probably preparing steps ahead 
in case they decide to ask us to carry 
out enforcement for the period up to 
October 2016.

99. Mr Byrne: You said earlier that Deloitte 
does some sort of computation and that 
some of the accountancy firms had been 
asked to do something with the costing.

100. Mr Deehan: Yes, Deloitte prepared a 
report for the RPA transfer of functions 
working group. That was a due diligence 
report that looked at validating the costs 
and the revenues for the transferring 
car parks. It was able to stand over the 
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figures that DRD was providing on the 
car parks and their costs and revenues.

101. The Chairperson: So, did Deloitte get 
those figures from the Department?

102. Mr Deehan: Yes.

103. The Chairperson: Can we have those 
figures as well?

104. Mr Deehan: Yes.

105. Mr Dallat: I apologise for being out. 
As you know, we go out occasionally to 
speak to people from different parts of 
the world to tell us how wonderful we 
are here. That is what I was doing.

106. Some of the councils that are taking 
over will probably get very nice modern 
car parks that are automated and all 
the rest of it. In others, there will be 
nothing. Where do they begin to create 
some kind of level car-parking provision 
across Northern Ireland?

107. Mr Millar: At the minute, all the car 
parks are fit for purpose. They have to 
be fit for purpose to defend properly 
public liability claims. However, they 
are all of different standards, given the 
lining and so on.

108. Mr Dallat: I am thinking about multi — 
whatever you call it — and others.

109. Mr Millar: The council has asked for 
condition surveys, and our engineers are 
preparing a report to hand over to the 
councils to show the condition surveys. 
They are of different standards but are 
all fit for purpose. The maintenance 
in the car parks has not stopped just 
because we are transferring them over. 
So, any maintenance plans, works plans, 
refurbishment plans or relining will take 
place as normal to keep them up to fit-
for-purpose standards, and they will then 
transfer over.

110. Mr Dallat: I see that in England 
the county councils have overall 
responsibility for the administration of 
the collection of parking fines. You pay 
them on the web and all that, and then 
the local councils presumably make 
their own choices about whether they 

should be free or whether there should 
be charges. Might that happen here?

111. Mr Millar: Yes.

112. Mr Dallat: Is it envisaged that we will 
say, “You are the county council, and you 
have the computer system”?

113. Mr Millar: Yes.

114. Mr McConnell: We have suggested to 
the councils that we have the service in 
place whereby people can look at their 
penalty charge notice online and decide 
to pay it. Very shortly, we are introducing 
an opportunity to appeal and challenge 
online and do all those things. That 
is all in place. We are suggesting to 
the shadow councils that, if they want 
that facility, we can work with them in 
partnership to deliver it.

115. Mr Dallat: Is there provision for 
variations in that? Causeway might have 
a penalty charge of £25, and in the 
west they might charge £50. Is that all 
feasible and possible?

116. Mr McConnell: Once the councils get 
the assets transferred, they can charge 
as they wish. We have the capacity 
to adapt our systems to allow those 
charges as you suggest, whether it is 
£45 or £20 or whatever.

117. Mr Dallat: The enforcement section, 
or at least part of it, is at County Hall 
in Coleraine. How many people are 
employed there?

118. Mr McConnell: Eleven people are 
currently employed in processing.

119. Mr Dallat: That is one good reason for 
supporting that, Chairperson.

120. The Chairperson: I was thinking along 
the lines of a service level agreement. 
Would there be an opportunity for the 
Minister for Regional Development 
to transfer another 50 posts up to 
Coleraine to save some of the jobs up 
there?

121. Mr Dallat: Other Departments do that.

122. Mr McConnell: We currently have 25 
posts in Omagh that deal with the 
second side of the process. Those staff 
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deal with challenges and all the appeals, 
and they manage all the debt collection. 
The Coleraine offices deal with all our 
telephone enquiries and with clamping, 
removal and all the vehicle licensing 
issues that we have in tracing vehicles. 
The work is spread across those two 
areas, plus we have an office in Belfast.

123. The Chairperson: How many are there? I 
notice that you are a bit reluctant to tell 
me how many are there. Are you?

124. Mr McConnell: There are eight staff in 
Belfast.

125. The Chairperson: Eight staff?

126. Mr McConnell: They manage the 
enforcement —

127. The Chairperson: Why would 
centralisation of that facility not be a 
possibility?

128. Mr McConnell: It is historical. Parking 
enforcement was in place long before 
the decriminalisation of parking. The 
two centres that originally managed 
parking enforcement and the old off-
street parking were based in County 
Hall in Coleraine and County Hall in 
Omagh. I was based in Omagh at that 
stage. The historical arrangement for 
the collection of all the cash and the 
reconciliation was always in Craigavon, 
and it remains there. There are three 
posts in Craigavon. The introduction of 
the decriminalisation of parking was a 
headquarters function; they introduced 
the policy and did all the procurement 
work in 2005 and 2006 to introduce 
decriminalised parking (DP). Historically, 
that was done in Belfast, and it 
remained there. The people who were 
involved in the introduction of DP were 
responsible for the management of the 
enforcement contract. So, the locations 
are down to history.

129. The Chairperson: There is nothing to 
stop the staff concerned being TUPE’d 
over to district councils.

130. Mr McConnell: There is. According 
to the Departmental Solicitor’s Office 
(DSO), about 55% to 60% of our work 
is involved with on-street parking. 

So, because the majority of the work 
concerns on-street parking, there is no 
requirement to TUPE across that part 
of the function. I think that it should 
also be noted that a lot of the staff 
in Coleraine and Omagh are at lower 
Civil Service grades and, as such, it 
would be difficult to transfer them out 
of those areas. It is exactly the same 
situation that you have with DVLA staff 
in Coleraine.

131. Mr Dallat: It might be useful to know 
just how many of those staff are agency 
staff. I know, for example, that there was 
no enforcement of taxation over here.

132. Mr McConnell: We have two staff who 
are currently employed as agency staff. 
They are there to cover periods of 
maternity leave, one of which is due to 
come to an end in July, while the other 
ends in, I think, October.

133. Mr Dallat: Anyway, to support the 
Chairperson’s remarks, I will say that 
there may be opportunities to create 
some jobs in Coleraine.

134. Mr Byrne: I will resist making any 
comments, John.

135. The Chairperson: OK. We will not get 
into that debate, because I can see two 
people from the same party disagreeing.

136. Mr Ó hOisín: Thank you. Chair, can I just 
say that I welcome all jobs coming to 
Coleraine or elsewhere in the north-west 
or in the East Derry constituency.

137. The Chairperson: Do you want to keep 
them in Omagh?

138. Mr Ó hOisín: I think that, the last time 
that I looked, the current differential 
between revenues expended on 
enforcement and those lifted was 
some £13 million. That is a circle being 
squared. It seems a huge amount, 
and surely it would require an undue 
increase in charges to justify it and 
make that up at a local council level.

139. Mr Deehan: The DFP arrangements will 
ensure that it is cost neutral when it 
transfers to councils, so there will not 
be a requirement for them to increase 
charges. However, councils will be in a 
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position to increase, decrease or abolish 
charges from April 2015.

140. Mr Ó hOisín: The differential is currently 
£13 million, I think, so there is obviously 
a shortfall. Councils will have to address 
that.

141. Mr Deehan: I do not know where you 
get that £13 million figure from, but, 
currently —

142. Mr Ó hOisín: I think that the revenue 
that was raised was £22 million, and 
the cost was £35 million. Am I right with 
those figures?

143. Mr Deehan: I think that, in the last 
published accounts, the revenue was 
something along the lines of £17 
million, and the total costs were in 
excess of that. However, those included 
the capital costs for the asset. Broadly 
speaking, car parking breaks even.

144. Mr Ó hOisín: OK. I will check where 
those figures come from. The other 
question that I have is technical. I note 
that, of the 26 councils, one is missing. 
Is that a typo, or is it a rare oversight on 
behalf of Limavady Borough Council?

145. Mr Anketell: Chair, I might have to put 
my hand up to that. I would be quite 
happy to have a look at that and, if 
it has been omitted, ensure that it is 
included.

146. Mr Deehan: Apologies to Limavady.

147. Mr Ó hOisín: The centre of the universe.

148. The Chairperson: There are just a 
couple of things. Can we have a copy 
of the service level agreement that you 
mentioned, Seán?

149. Mr McConnell: Yes.

150. The Chairperson: We can look at exactly 
what it is, because I think that it is 
in the interests of the public and the 
ratepayers of the district councils to 
know exactly what that service level 
agreement is.

151. Mr Deehan: To clarify, Chair, work on 
that is still in progress. We have to 
go through all 11 councils to get that 

agreed, so we are really at the very early 
stages of that.

152. The Chairperson: Perhaps we could 
also have information and papers on 
the discussions that have taken place 
with the chief executives of the 11 
new district councils. I think that it is 
important that we see those.

153. Mr Deehan: I think that all the minutes 
of the working groups are on the DOE 
website.

154. The Chairperson: I am asking you to 
supply the information for that particular 
area. That is not up to the Committee 
staff, so I am asking the Department to 
supply it.

155. I wonder what consideration you have 
given to another issue. You know what 
has happened with speed cameras 
across the water. They have basically 
become tax-revenue machines that 
district councils have put in all around 
the place to raise money at a local level, 
as opposed to the way that it is done 
here. There are tremendous dangers 
in the potential for district councils 
to hike up charges in town centres 
or city centres in Northern Ireland. 
Councils and business organisations 
right around the Province in smaller 
towns and bigger towns, right through 
to cities, have been actually trying to 
get parking charges reduced as much 
as possible, and the Department has 
facilitated that to a degree. There is the 
potential to drive people out of town 
centres if prices are hiked up. Has that 
been pointed out to the councils? I 
assume that it is something that they 
will have high on their radar, but I think 
that the Department should point out 
facilitation for reduced charges not only 
over the Christmas period but more 
recently, when, I think, it was five hours 
for a pound in most of the car parks. 
That has been facilitated to try to bring 
much-needed business back into town 
centres. It is just that I see dangers 
there. I know that the Department would 
not be of the making of them, but it is 
worth pointing out. I assume that that 
has been done.
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156. Mr Deehan: Councils have probably 
been in the lead in representations 
to DRD on reductions in car-parking 
charges. Councils very much see this 
through their RPA working groups as an 
opportunity for them to have that power 
and to be more accountable for charges. 
They see that opportunity to work 
positively for town-centre managements.

157. Mr McConnell: Off-street car parks 
recognise that they do not lend 
themselves to CCTV. As well as that, the 
Department still has a responsibility for 
on-street car parking. It would not be 
our intention going forward to introduce 
CCTV for parking enforcement.

158. The Chairperson: Of the existing 
commercial firms that do the parking 
enforcement, can you give us the 
numbers that are involved for off-
street car parks as well as the other 
information that we asked you for, Seán? 
I know that some of their day is spent 
on street and some off street, but there 
must be a matrix to indicate how many 
hours are spent inside the car parks 
that are being handed over.

159. Mr McConnell: That part of the Deloitte 
work on due diligence means that 
we have the information to show the 
number of hours that are spent in each 
car park, plus the hours that are spent 
on the street.

160. The Chairperson: Was the Department 
involved in financing the Deloitte report 
as well?

161. Mr Deehan: Not in financing the report.

162. Mr McNarry: Just before we conclude on 
this, let me say that there is a system 
that all Bills go through that deems 
them competent. I will just raise an 
awareness and a caution. I do not think 
that this Bill meets the criteria, because 
there seem to be too many loose ends. 
Is it possible that we could get some 
kind of expert in? I know that we have 
a great many experts around this table, 
but could we get some kind of second 
opinion, if you like?

163. If we read Hansard to find out what 
transpired at this meeting, we will find 

that there are loads of questions about 
things that the Bill should be able to 
deal with. It seems to me that the 
Assembly could be adopting a Bill to 
say to councils, “Spend or sell as you 
like”. Once we hand it over from here, it 
is down to the councils and out of our 
hands. However, it would be bad practice 
if we were sending down a bad Bill. I 
am concerned that we can stand over 
whatever we send down. I would just like 
to see whether there was some opinion 
that we could get.

164. The Chairperson: The method, I am 
advised, is that it is a matter for the 
Speaker and the Attorney General.

165. Mr McNarry: In realising the 
competency of the Bill, I accept that. 
That is how you get to this stage. I have 
presented Bills myself. In which case, 
fair play. I will fight it in the House.

166. The Chairperson: I suggest that, once 
we have the consultation views and 
complete our work on the Bill, it will be 
a matter for us to do what we want to do 
to the Bill.

167. Mr McNarry: There is little chance to 
amend it the way that it is written, that 
is the difference — unless you keep 
adding and adding to it.

168. Mr Anketell: It is maybe a slightly 
different point, but the departmental 
solicitors confirmed that the Bill was 
within the legislative competence of 
the Assembly, and the Office of the 
Legislative Counsel also confirmed that.

169. Mr McNarry: I appreciate the system. 
As I said, I have been through it myself 
with Bills. This does not seem to me 
to be the premise for a good Bill, and 
I would prefer that the Assembly sent 
back good legislation. It is a dog’s 
dinner for the councils, with all due 
respect. It is the things that are not in 
the Bill that cause me concern, not the 
things that are in it.

170. The Chairperson: You make valid points. 
There are two things to consider. We 
will be able to do some work and call 
whomever at the Committee Stage. We 
are also going to commission our own 
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research on the RPA transfer functions 
overall, which we will bring back in the 
not too distant future, David.

171. Mr McNarry: All right. Thank you, 
Chairman.

172. The Chairperson: I thank you, 
gentlemen. No doubt, this is a matter 
that we will be coming back to time and 
again. Thank you in the meantime, and 
thank you for your presentation.
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173. The Chairperson (Mr Clarke): I welcome 
Terry Deehan, Sean McConnell, Garry 
McKenna and David Millar. You have 
about 10 minutes to present, after 
which members will have questions.

174. Mr Terry Deehan (Department for 
Regional Development): Thank you 
very much, Mr Chairman. We welcome 
the opportunity to brief the Committee 
on the responses to the consultation 
on the Off-street Parking (Functions of 
District Councils) Bill. You will recall that, 
on 4 June, prior to the consultation, 
we briefed the Committee on the 
Bill’s aims. As agreed, a copy of each 
response, a spreadsheet summarising 
the comments and the Department’s 
responses to them and a copy of the 
draft service-level agreement (SLA) 
with councils were forwarded to the 
Committee.

175. The Bill proposes that certain powers 
that the Department exercises at 
present in respect of off-street car 
parks, under the Road Traffic Regulation 
(Northern Ireland) Order 1997 and the 
Traffic Management (Northern Ireland) 
Order 2005, be exercised by the new 
councils with effect from 1 April 2015. 

The Bill does not propose to change 
the Department’s responsibilities 
for parking contraventions occurring 
in park-and-ride or park-and-share 
car parks. There are no proposals 
to change the existing enforcement 
regime of parking contraventions 
occurring on public roads. Enforcement 
responsibility for those would remain 
with the Department. Under the Bill’s 
proposals, each council would have the 
power to appoint traffic attendants for 
off-street car parks lying within its area. 
Although no common approach has yet 
emerged, it is expected that councils 
may ask the Department to continue to 
enforce off-street parking contraventions 
until the expiry of the Department’s 
existing contracts with the private sector 
in 2016. Existing local government 
legislation will enable that to take 
place. A transfer scheme is being 
prepared in liaison with Department of 
the Environment (DOE) officials, and, in 
accordance with the provisions of the 
Local Government Act (Northern Ireland) 
2014, it will arrange for the transfer 
to councils of assets including land, 
pay-and-display machines, barriers and 
systems of street lighting erected in off-
street car parks.

176. In summary, the aims of the Bill were 
to provide the legislative framework to 
put in place the Executive’s vision of 
transferring off-street car parks to the 
new councils and to provide district 
councils with legislative powers enabling 
them to provide off-street car park 
spaces subject to demand, assume 
ownership of existing off-street car 
parks, operate and maintain them, and 
enforce parking contraventions within 
them. The Bill will give the councils the 
necessary powers to operate the car 
parks and to make tariff changes for car 
parks under their control. That will be 
done by an administrative order signed 
by an official of the council in question.

8 October 2014
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177. Taking into account the earlier 
consultation on the proposals in the 
Roads (Miscellaneous Provisions) 
Bill 2010, we issued this Bill for 
consultation over a six-week period 
commencing on 23 June, with a closing 
date of Friday 8 August. In total, 17 
responses were received, mostly from 
existing or shadow councils. The other 
respondents were one member of the 
public, the ministerial advisory group on 
architecture and the built environment, 
Belfast City Centre Management 
Company and NILGA.

178. The Committee has been provided 
with a spreadsheet that summarises 
the comments received and the 
Department’s responses to them. 
The Department’s responses were 
communicated to the individual 
shadow councils during a series of 
recent meetings. It may be helpful if 
I quickly summarise the main issues 
raised during the consultation and the 
Department’s responses to them.

179. In general, all who responded were 
content or welcomed the Bill. On 
enforcement, Larne Borough Council, 
Mid and East Antrim District Council 
and North Down and Ards District 
Council welcomed the possibility of 
the Department continuing with off-
street enforcement on their behalf 
until the expiry of its existing contracts 
with the private sector. North Down 
and Ards District Council considered 
that the potential dual enforcement 
responsibilities of the Department and 
councils may cause confusion and 
that the Department should work with 
councils to publicise the delineation 
between the two.

180. Belfast City Centre Management 
Company considered that one 
organisation should be responsible 
for enforcement, including park-and-
ride and park-and-share car parks. 
That, it felt, would ensure that a 
standardised and consistent approach 
to management enforcement and 
administration was applied across the 
board. The Department’s response is 
that the Executive’s vision was that the 
Department should retain responsibility 

for park-and-share and park-and-ride car 
parks. It acknowledges that, over time, 
district councils may decide to adopt 
a different approach to enforcement 
activity. That flexibility is generally 
in keeping with the aim to create 
stronger and more responsible local 
government through the reform of public 
administration (RPA). If councils elect 
to continue to utilise the Department’s 
traffic attendants to carry out 
enforcement activities through service 
level agreements, there should be no 
confusion of roles.

181. On staffing, Banbridge District Council 
and Armagh, Banbridge and Craigavon 
District Council suggested that copies 
of contracts between the Department 
and private sector companies providing 
current enforcement activity be made 
available to the new councils. We 
advised that the Department cannot 
disclose information from contracts that 
may contain personal information or 
be commercial in confidence. Councils 
will not, in any event, be party to the 
Department’s current contracts with its 
contractors. The Department will provide 
each council requesting it with a draft 
service level agreement for the provision 
of enforcement services. The agreement 
will provide all necessary information on 
costs for enforcement and processing 
services.

182. The enforcement contract may be 
extended beyond 2016, but the penalty 
charge notice IT processing contract 
must be renewed in 2016, and the 
Department will liaise with councils on 
that renewal.

183. On assets, a number of councils 
and shadow councils consider that 
copies of title documents, maps, 
rates assessment condition reports, 
maintenance reports, public liability 
claims history and details of insurance 
claims not settled etc, easements, 
rights of way and confirmation that the 
transferring assets are fit for purpose 
etc should be provided. Assurance was 
also sought that transferring assets 
will not be subject to any conditions 
or restrictions. Belfast City Council 
considers that the Department should 
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not retain any fee-paying off-street car 
parks for the council to operate under 
licence or lease. That comment relates 
to car parks earmarked for future road 
schemes. The council felt that this 
could reduce the number of car-parking 
spaces available to the council by some 
25% and that the council should be 
recompensed accordingly.

184. Antrim and Newtownabbey District 
Council requested clarification on what 
was meant by the statement that the 
transferring of car parks would be 
cost-neutral at the point of transfer 
for the Department and councils. In 
response, I advise the Committee that 
full detailed financial information by 
council was provided on 31 July, to the 
agreed RPA timetable. That financial 
information is subject to independent 
scrutiny by consultants engaged by local 
government. Final agreed figures are 
scheduled for the end of October.

185. The remaining title and asset 
information requested, including data on 
claims history and asset condition, is 
being collated and shared with councils. 
Asset information will be set out in the 
transfer scheme to be made by the 
Department under section 122 of the 
Local Government Act (Northern Ireland) 
2014. All transferring assets will be 
inspected prior to transfer to ensure that 
they are fit for purpose.

186. The Bill contains no conditions 
or restrictions on the disposal of 
transferring assets as that would be 
at odds with one of the principal aims 
of the reform of public administration, 
which is to create stronger and more 
responsible local government. Including 
such a restrictive provision would 
remove a council’s ability freely to 
progress any town centre regeneration 
proposal for the benefit of its citizens.

187. The reference to the Department 
retaining off-street car parks relates 
to the proposal of the Department to 
retain some off-street car parks that will 
be required for future road schemes. It 
would be an inappropriate use of public 
funds to transfer those car parks free of 
charge to the new councils only to have 

to repurchase them at public expense. 
The Department, however, proposes that 
the relevant council will benefit from 
the revenue from the car park until the 
scheme begins.

188. On regulation, the ministerial advisory 
group on architecture and the built 
environment considered that district 
councils should undertake the 
responsibility for writing regulations 
suitable for the particular place, rather 
than being required to use regulations 
written in central government. Belfast 
City Council and NILGA requested that 
district councils be consulted when any 
new regulations are being drafted or 
revoked by the Department. In response 
to those comments, we explained 
that, from a constitutional perspective, 
the councils will not be rule-making 
authorities under the Interpretation Act 
(Northern Ireland) 1954. Consequently 
—

189. The Chairperson (Mr Clarke): Terry, 
sorry to interrupt you. I know that we 
have a challenging 30-day turnaround, 
but this makes me slightly nervous. 
I do not think that the Department’s 
rebuttals contain enough information 
or detail for us. I am sorry to cut you 
off when you are probably nearly at 
the end of your presentation, but I am 
concerned. On assets, the document 
states:

“The information requested will be contained 
in schedules to be included in a transfer 
scheme to be made by the Department under 
Section 122 of the Local Government Act (NI) 
2014”.

190. It would be useful to have the detail 
now. You will challenge us to turn this 
round in 30 days. A lot of us come 
from local government and support the 
transfer of functions, but some councils 
have concerns and are raising issues. 
It would be good to get more detail on 
the responses to the issues so that we 
can get our heads round them in case 
we run into problems further down the 
track. Rather than finishing reading 
those out, Terry, maybe you could get 
us a full response to each of the points 
raised and let the members digest 
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them. We can take that as part of our 
normal workload as opposed to going 
through these now, if that is appropriate.

191. Mr Deehan: We could certainly do 
that as a follow-up. We provided 
the consultation responses to the 
Committee as they came in. A summary 
of our —

192. The Chairperson (Mr Clarke): Terry, one 
response is:

“Work is in hand to produce this information”.

193. That does not give us an assurance that 
the council or indeed the Committee will 
be content with the response. Councils 
are raising issues, and the response in 
this document is:

“Work is in hand to produce this information”.

194. Yet and all, we are given the challenging 
timeline of 30 days to turn this round. It 
is not maybe —

195. Mr Deehan: I take your point. Asset 
transfer comes under the Local 
Government Act 2014. This Bill does not 
deal with asset transfer, so —

196. The Chairperson (Mr Clarke): The point 
that I am making is that quite a few of 
the points raised by councils are not 
addressed. We need to be assured that 
they are being addressed. After you 
leave, we will discuss whether we can 
progress this in 30 days. Members, 
maybe we will go into closed session 
for that discussion. For us to have that 
and to assist you, you need to assist 
us by making sure that we have all 
the information up front. We need the 
assurance from you now, Terry, that 
anything we ask for will not have the 
arbitrary 10-day turnaround; we need the 
stuff turned round virtually immediately 
to enable us to continue.

197. I think that there was a commitment 
from members previously, but reading 
some of these responses makes me 
slightly nervous. I think that we should 
park that part of it now, unless there 
is anything else that you want to say. I 
think that we will leave the consultation, 
unless there are any other issues that 
you want to raise. I would like to get a 

report sent fairly quickly to members 
with full answers to all the points raised 
in the consultation process, if that is 
OK.

198. Mr Deehan: Chairman, we are happy 
to do that. We provided a spreadsheet 
summary thinking that it was probably 
easier for members to navigate. We are 
happy to provide detail beyond those 
comments.

199. I will move to a conclusion to wrap 
up the introductory comments. The 
Department believes that none of the 
issues raised during the consultation 
required the Bill to be amended. The 
Executive agreed, at their meeting 
on 25 September, and approved its 
introduction to the Assembly, which 
is scheduled for 13 October. Second 
Stage debate is on 21 October, with 
Committee Stage beginning on 22 
October. The Bill is intended to come 
into operation on 1 April 2015. As you 
said, Chairman, there is a very tight 
timescale to complete its Assembly 
passage. There is no need for me to 
reiterate the point that you made about 
the tight timescale and the fact that we 
have asked the Committee to turn it 
round within the statutory 30 days.

200. I am happy to take any questions.

201. The Chairperson (Mr Clarke): Do any of 
the rest of you folk want to say anything 
before we start?

202. Mr David Millar (Department for 
Regional Development): We are just 
here to answer any questions.

203. The Chairperson (Mr Clarke): OK.

204. Section 122 of the Local Government 
(Northern Ireland) Act 2014 states that 
the transfer can be completed by 1 April 
2015:

“where it appears to any Northern Ireland 
department necessary or expedient”.

205. Tell me why the Department felt that it 
was necessary or expedient to transfer 
by 2015.

206. Mr Deehan: It is on or before 1 April 
2015. As I understand it, there is also a 



45

Minutes of Evidence — 8 October 2014

commencement clause in the Bill and in 
the 2014 legislation that requires us to 
bring this into effect on 1 April 2015.

207. The Chairperson (Mr Clarke): Why is 
it expedient to have it done by 1 April 
2015? Why is there a predetermined 
end date?

208. Mr Millar: We are carrying out the 
Executive’s wish. The Executive wish, 
under RPA, to have car parks transferred 
by 1 April 2015.

209. The Chairperson (Mr Clarke): OK. 
The other issue is one that came 
up, I think, in conversation two 
weeks ago, on my first day here. A 
PricewaterhouseCoopers (PwC) report 
stated that off-street parking assets 
were valued at £233 million, but the 
transfer of functions working group 
paper, in March 2014, valued them at 
£64 million. Can someone explain the 
significant variance?

210. Mr Deehan: Car parks are independently 
valued as part of the annual accounts 
process. As you will be aware, over the 
last number of years, property prices 
have fallen, and that is reflected in the 
valuations in annual accounts. This 
property has dropped in value in line 
with property generally.

211. The Chairperson (Mr Clarke): Yes, I 
appreciate that it is an independent 
evaluation, but when was the £233 
million valuation? The PwC report refers 
to assets of £233 million. A fortnight 
ago, one member raised concerns about 
giving away the family silver. On the 
other hand, we were all advocates of the 
transfer. Given the financial constraints 
that we are under, some of us may now 
be concerned that the value in the PwC 
report was £233 million, but a report 
earlier this year valued the asset at £64 
million.

212. Mr Deehan: Is that the Deloitte due 
diligence report we are talking about 
rather than PwC’s?.

213. The Chairperson (Mr Clarke): Yes.

214. Mr Deehan: As I said, those were the 
figures in the audited annual accounts. 

The assets are independently valued. 
We have no control over their value. 
The £233 million valuation is from 
a previous year’s accounts; the £64 
million valuation is from the most recent 
accounts, for which due diligence was 
done. The reduction is purely as a result 
of falling property values. The asset has 
been independently valued, not by the 
Department but by Land and Property 
Services (LPS).

215. The Chairperson (Mr Clarke): It seems 
quite a large drop in one year, given that, 
by 2014, we are supposed to be coming 
out of recession and seeing a bounce in 
property values.

216. Mr Deehan: The £64 million figure 
that you quoted probably relates to the 
2011-12 accounts, and it may well have 
dropped further from there. Certainly, 
the figure in our 2012-13 accounts 
would not be the same as the 2014 
figure.

217. The Chairperson (Mr Clarke): OK, we 
will come back to that.

218. Mr Lynch: The PwC economic appraisal 
states:

“ In transferring these assets, there must be a 
clear understanding that the car parks must 
be retained for car parking purposes unless 
otherwise agreed with DRD”.

219. What objections does the Department 
have to including such a statement in 
the Bill?

220. Mr Deehan: There are currently no 
restrictions in the Bill. The Department 
took the view that one of the 
principal aims of the reform of public 
administration is to allow councils to 
regenerate towns and cities across 
Northern Ireland. Giving the Department 
the power to veto or delay development 
would run contrary to the spirit of the 
reform of public administration. It would 
retain that decision as a veto in the 
Department.

221. Mr Lynch: So, could councils use the 
facility for other activities or events?

222. Mr Deehan: Yes, it would be up to them 
to do that.
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223. Mr Lynch: The total budget to be 
transferred is based on 2012-13 
financial details, two years before the 
proposed transfer of the assets. Given 
the critical nature of the budget to the 
transfer being weighted cost-neutral, has 
a revision of these figures been carried 
out?

224. Mr Deehan: Yes. They were revised as of 
31 July this year and issued to councils. 
We are liaising with councils to go over 
the figures. Deloitte is doing a second 
due diligence report on them, and the 
figures will be finalised by the end of 
October.

225. Mr Millar: As part of putting together the 
transfer scheme process, we are pulling 
together a spreadsheet for each council 
that details all the transferring car parks 
as well as all the title and financial 
information relating to them. We are 
also pulling together boundary maps 
so that each council knows the exact 
boundary of each car park for which it is 
taking responsibility.

226. It is a big exercise, and we are still 
processing that information. At this 
stage, we have spreadsheets that we 
can share with the Committee. The 
additional information is bulky, but we 
are having meetings with individual 
councils, and they are satisfied that 
the information that we are gathering is 
what they will need to allow them to take 
on that responsibility.

227. The Chairperson (Mr Clarke): What 
effect would an even lower valuation 
have on the 30-day turnaround?

228. Mr Millar: The valuation will be what 
the valuation will be. The most recent 
estimated valuations and incomes are, 
I think, for 2015-16, so we have all that 
information and are working our way 
through that.

229. Mr Deehan: It is an independent 
valuation. The Bill will transfer powers 
to councils. The assets transfer will 
happen under the 2014 Act. The 
assets will be at their most recent, 
independent, arm’s-length valuation. 
They have come down considerably 
since 2012-13, as you rightly say. 

However, assets, as they say in the 
advertisements, may go up or down, 
subject to the financial climate.

230. Mr Ó hOisín: If not everybody, many of 
us around this table have a background 
in local government. We were very 
supportive of the functions going back 
to local government, but that does not 
come without its responsibilities. There 
are obviously assets that are not subject 
to any restrictions. The responsibilities 
for claims will remain with councils after 
1 April. I am wondering how you see that 
being accepted in local government. It 
will be a worry, particularly when we are 
trying to put this forward as a rates-
neutral move.

231. Mr Millar: One of the pieces of 
information that the shadow councils 
have asked us to provide is on the 
potential for claims. They are trying to 
do some estimates of potential liability. 
At present, there are six ongoing claims 
across our 330-odd car parks prior 
to transfer. We do not have quantum 
for those six claims. Two claims have 
been rejected. Potentially, they can be 
pursued by the applicants. When we 
spoke to Belfast City Council, it was 
surprised, because there is only one 
ongoing claim on all the car parks that 
will be transferred to it. It was quite 
surprised because it is inundated with 
claims on all their car parks and leisure 
centres. I think that that is reflective, 
I suppose, of the maintenance regime 
that we have in place that public liability 
claims on car parks are so low.

232. Mr Ó hOisín: It is a surprise that there 
are only six live claims. How many have 
there been throughout the period?

233. Mr Millar: We checked our public liability 
claims. Over the past three years, I think 
that there have been 30-odd claims. The 
vast majority of those were rejected. 
At this minute, there are six live cases 
across the whole of the Province.

234. Mr Deehan: We have also agreed with 
councils that liability will remain with 
the Department up until the point of 
transfer; that is, up until 31 March 
2015. From then on, it will be councils’ 
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responsibility. Any claims up until, or 
concerning prior to, that date are the 
Department’s responsibility.

235. Mr Ó hOisín: I get that. Thanks.

236. The Chairperson (Mr Clarke): The point 
that you have just made, Terry, is that 
that is up until 2015. David is talking 
about claims that are ongoing. Do you 
lift the tab for those claims?

237. Mr Deehan: We will continue those, yes.

238. Mr Dallat: The winter maintenance of 
those car parks will transfer to local 
councils, is that correct?

239. Mr Millar: It will be up to councils to 
decide what winter maintenance regime 
they want to put in place for the car 
parks.

240. Mr Dallat: I am looking at this from the 
point of view of the people who use 
the car parks. You do know about the 
continuous conflict between councils 
and the Department over footpaths. 
Will this be an extension of that bizarre 
situation in which people do not take 
responsibility? You have spent millions 
of pounds on salters and all the rest of 
it. Is that adding even more cost to the 
new councils, which will then have to 
equip themselves to salt car parks?

241. Mr Millar: I suppose that that is a 
decision for the council. First, it has to 
decide whether that is what it wants 
to do. I am not a winter maintenance 
expert. My understanding is that we do 
not grit our car parks at present. The 
council will have to decide.

242. Mr Dallat: I know enough older people 
who use them out of necessity, get a 
broken leg and then lie for weeks trying 
to get repaired.

243. Mr Deehan: On the agreements with 
councils, I know that the vast majority 
of the old 26 councils — something like 
22 or 23 of them — had signed up to an 
agreement with DRD to salt footpaths. 
We would be very hopeful that all 11 
news councils will now sign up to that 
agreement.

244. Mr Dallat: Before we even start, we do 
not want to start another long period of 
trying to get some kind of understanding 
between local councils and you as to 
who does what.

245. Some people in the public domain think 
that, at the minute, enforcement costs 
are a cash cow. They are not, because 
the cost of paying the redcoats is twice 
as much as is actually collected, is that 
not right? I can tell you that it does.

246. Mr Deehan: At the moment, car parking 
is a contributor to councils, so there is a 
surplus from off-street car parking based 
on revenue versus costs.

247. Mr Dallat: Let us say that a progressive 
local council decides that all its car 
parks will be free. Who then picks up the 
disproportionate cost of the redcoats, 
who are here until 2016 anyway?

248. Mr Millar: That is a matter for that 
council. The whole point is that the 
council will have responsibility for car 
park provision and enforcement. The 
council will have the power to decide 
what sort of tariffs it wants to put in 
place in the particular towns that it 
covers, but it will also have to be mindful 
of the running costs of those car parks.

249. Mr Dallat: If a council opts out of car 
parking charges, is it still liable for the 
redcoats?

250. Mr Deehan: No. We have quantified with 
councils exactly how much car parking in 
their area will contribute — how much of 
the surplus there is for each individual 
council. The way in which the transfer of 
moneys to councils is organised by DFP 
will mean that it should be cost-neutral 
at the starting point. There should be 
no cost to councils for car parks going 
forward.

251. The Chairperson: Are you finished, John?

252. Mr Dallat: Keep me right if I am straying 
a bit.

253. The Chairperson (Mr Clarke): One 
more, then.

254. Mr Dallat: Will the Bill provide for local 
councils in future to take a greater 
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interest in many car parks that are not 
under your control — Asda, and Tesco 
car parks, and so on — where provision 
for people with disabilities is sadly 
abused and not enforced? Indeed, in 
some cases, tickets are produced by 
some English-based company that is 
planting outrageous fines. Is that all 
provided for in the Bill?

255. Mr Millar: No. The Bill is a simple, one-
clause Bill to transfer responsibility for 
off-street car parks from the Department 
to councils.

256. Mr Hussey: I have a couple of 
questions. What are the legal fees 
going to be for the transfer of off-street 
parking and the properties themselves? 
Do you have any idea of what the cost is 
going to be?

257. Mr Millar: For transferring the actual 
title to the councils?

258. Mr Hussey: Yes.

259. Mr Millar: There is no cost. The transfer 
scheme itself transfers the title to the 
councils. We inherited most of the titles 
for the car parks from the old county 
councils. If we were disposing of a car 
park now, and if we had the registered 
title, our solicitor would recite the 
registered title and the history of that. 
If it were an unregistered title, whether 
or not it is a title that historically comes 
from the council, that is recited. That 
is exactly the same as what a council 
would do. There is no legal transfer, as it 
were, but the transfer scheme transfers 
the title.

260. Mr Hussey: The legal ownership goes to 
the council.

261. Mr Millar: Yes. There is no cost to the 
council involved.

262. Mr Hussey: This relates solely to 
off-street parking. Therefore, DRD is 
retaining on-street parking.

263. Mr Millar: Yes.

264. Mr Hussey: In Belfast the Department 
will continue to operate the meters in 
the city centre. Will the same apply in 
any provincial towns? On-street parking 

will still be DRD’s responsibility where 
there are no meters. Therefore, will you 
still be employing redcoats to enforce 
that?

265. Mr Millar: That is correct, yes.

266. The Chairperson (Mr Clarke): I 
apologise, Declan. I should have called 
you before that.

267. Mr McAleer: That is all right, 
Chairperson.

268. Mr Hussey: He called the better-looking 
one first.

269. Mr McAleer: People think that we are 
brothers sometimes.

270. Mr Hussey: My younger brother will 
speak to you now. [Laughter.]

271. Mr McAleer: I note that your 
correspondence states that the transfer 
will be cost-neutral. Where a council 
will inherit a car park that is in urgent 
need of an upgrade, maintenance, 
drainage or whatever, has that situation 
been factored into any budgetary 
considerations for councils?

272. Mr Millar: I can tell you that there are 
no car parks in urgent need. That is part 
of our maintenance regime. We have to 
maintain car parks properly, carry out 
surveys and attend to any defects. All 
the car park machines will be collecting 
revenue, and traffic attendants, lights 
and signs will be in place to support 
that right up until the date of transfer, so 
nothing changes there. However, there 
is funding that will go forward for future 
maintenance.

273. Mr Deehan: Yes, of pay-and-display 
machines and street lighting equipment 
but not of the car parks themselves. 
They are fit for purpose at the point of 
transfer. As David said, they are in good 
order, the lines and signs are done, 
and we will not be providing any fund to 
enhance their condition.

274. Mr Millar: The revenue from the car 
parks will fund future maintenance, 
however. The council gets that revenue.
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275. Mr McAleer: I note that the regulations 
relating to car parks will stay with DRD. 
Presumably, that will have an impact 
on each council’s management and 
running of the car parks. I note from 
the responses from NILGA and Belfast 
City Council that they are keen for 
councils to have an influence on those 
regulations. Would you be minded to —

276. Mr Millar: The Off-Street Parking Order, 
which details all the car parks and all 
the tariffs, is in place for the time of 
transfer. If a council wants to change 
a tariff in any particular car park, to 
make it free or whatever, it will do that 
by administrative order. The council 
will take its own action through an 
administrative order. It cannot amend a 
statutory rule. The outcome is the same, 
but that allows each individual council 
the power to do its own thing and 
whatever it thinks is best for its citizens.

277. Mr Deehan: We will retain the rule-
making authority. If we were to make 
any regulations or changes, there is no 
question that we would consult with 
councils beforehand.

278. Mr McAleer: That is the point. There 
are about six or seven areas in the 
regulations that appear to be staying 
with DRD. You would consult with 
councils, therefore.

279. Mr Deehan: We would, indeed.

280. Mr Millar: As part of the normal 
process, we would do that.

281. The Chairperson (Mr Clarke): The 
genesis of this was councils wanting 
the power. I do not know whether this 
question has ever been asked, but I am 
curious now that we are interrogating 
this slightly. How much does Roads 
Service make from the car parks at 
present? Is this going to be an income 
generator for councils? That was not the 
purpose of councils getting the power 
— they were going to use it to try to get 
people into town centres — but, profit-
wise, how much is DRD making at the 
moment?

282. Mr Deehan: In the figures that we have 
provided from 31 July, there is a surplus 
of some £7 million.

283. The Chairperson (Mr Clarke): Is that 
just for off-street car parks?

284. Mr Deehan: Yes. That is the amount of 
revenue-generating power that is being 
transferred to councils. However, the 
way in which the budget transfer works 
at the centre, operated by DFP, means 
that that will be taken into account and 
will be offset against the budget for the 
transfer of all other functions. Effectively, 
the function will come to councils at nil 
cost. Therefore, the revenue is not a 
windfall to councils. That revenue will 
already have been counted against the 
budget for other functions transferring, 
so it will be required.

285. The Chairperson (Mr Clarke): It is 
not really a windfall for them, then. Is 
there going to be a cost to councils? 
The issue of some councils wanting 
to reduce the cost of parking to try to 
encourage people to use the car parks 
was mentioned in a previous question to 
David and in his answer.

286. Mr Deehan: There will be a cost 
associated with that, as there would 
be if DRD wanted to reduce car parking 
charges at the moment. There will be 
a cost, and we have quantified exactly 
what the benefit for each council will 
be so that they are aware of exactly 
what the cost will be should they wish 
to reduce car parking charges, or even 
increase them.

287. The Chairperson (Mr Clarke): Does the 
£7 million that you are talking about 
factor in the scheme that it out there at 
the moment? Is it £1 for three hours?

288. Mr Deehan: It is £1 for five hours.

289. The Chairperson (Mr Clarke): That was 
introduced only late last year.

290. Mr Deehan: It was introduced at 
Christmas last year and has been 
running as a pilot for six months of this 
year.
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291. The Chairperson (Mr Clarke): Prior 
to that, how much were the car parks 
making a year?

292. Mr Deehan: It was a lesser figure. At 
one stage, a number of years ago, car 
parks were not making money, and there 
was no surplus.

293. The Chairperson (Mr Clarke): You are 
saying, Terry, that, by reducing the costs, 
you have made more money.

294. Mr Deehan: As you do. We have reduced 
the cost of enforcement and the cost of 
operating car parks significantly over the 
past three or four years.

295. The Chairperson (Mr Clarke): I know 
that I am going off on one, but why was 
that not thought of before? The purpose 
of the reduction was to try to get people 
to use town centres, but if it was costing 
you money when there were higher 
charges, why was there never an idea to 
reduce the cost before?

296. Mr Deehan: Previously, we would have 
been looking to increase costs to break 
even.

297. The Chairperson (Mr Clarke): Yes, 
whereas now you are reducing the cost 
to make a profit.

298. Mr Deehan: There are a number of 
reasons that there is a surplus rather 
than a deficit. We renegotiated the 
contract for enforcement and were able 
to reduce costs by some £3 million a 
year. Furthermore, as part of the way in 
which central government has to state 
its revenues and incomes, it has to 
incorporate the capital costs. Therefore, 
when you bring in the capital costs of 
car parks, that negates an amount of the 
revenue, turning it into a loss situation. 
You do not have to do that for the 
transfer to councils. No capital costs will 
be associated with the car parks going 
to councils. It is a simple direct cost.

299. The Chairperson (Mr Clarke): A 
layperson could be forgiven for thinking 
that, in reducing the cost, you stumbled 
across the profit by accident. On that, I 
will call in David McNarry.

300. Mr McNarry: Thank you. I apologise for 
being late, but I am very pleased to be 
here.

301. We are talking about a done deal. From 
reading what you have had to say and 
listening to what you have said in the 
past, I know that we are talking about 
a done deal. However, the councils still 
seem to be seeking clarification on a 
large number of issues. At what point 
do you believe that you will be able 
to report to the Committee that the 
transfer is complete, with unanimous 
consent from each and every council?

302. Mr Deehan: You make a couple of 
points there. As to it being a done deal, 
the Executive have already made a 
decision. We are simply implementing 
the Executive’s decision. One indicator 
of when the transfer will be complete is 
how many councils wish to piggyback 
on the current DRD arrangements. The 
majority of councils are now in that 
position and have indicated that they 
wish to continue with our enforcement 
arrangements.

303. Mr McNarry: Is that without any 
clarification?

304. Mr Deehan: We have provided 
considerable clarification on 
the financial impact by council, 
disaggregated into exactly what it 
would cost councils from April 2015 
onwards. We have also provided 
extensive information to councils on 
the assets themselves and the details 
of the number of car parks. We have 
also gone around all the councils and 
met the shadow councils or their chief 
executives — in some cases both — to 
discuss it with them.

305. Mr McNarry: I understand that. I am 
trying to get you to tell me — if you 
can, but if you cannot say it or are not 
ready to say it, that is fine — that all 
the councils have bought into this; 
that there is agreement from every 
transitional council in Northern Ireland 
to buy into this.

306. Mr Deehan: All the respondents to the 
Bill welcomed it.
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307. Mr McNarry: That is not what I asked 
you.

308. Mr Deehan: There certainly were some 
issues in the consultation. We have 
either clarified those with councils —

309. Mr McNarry: Are we in a position, right 
now, that you can tell the Committee 
that every transitional council in 
Northern Ireland has bought into this? 
All that I need to hear is yes or no.

310. Mr Deehan: When you say “bought into”, 
you mean bought into what, exactly?

311. Mr McNarry: Bought into accepting the 
transfer.

312. Mr Deehan: The legislation, which is 
what we are here to discuss, is a one-
clause Bill. We issued it for consultation, 
and all that we can gauge from are the 
couple of things that I indicated, which 
are the responses to the consultation 
and what councils have suggested to us 
about whether they want to participate 
in our current arrangements. The 
majority have said yes. We are talking to 
the remaining councils and expect them 
to do the same.

313. Mr Millar: The end point of this is that 
the transfer scheme itself is a legal 
document. We will draft that and share 
it with each individual council. Until the 
point that that council signs the transfer 
scheme —

314. Mr McNarry: I do not want to name 
particular councils, because I have a 
long list. However, take, for instance, the 
Craigavon council. It has a long, long 
way to go, I understand, before it signs 
off on this, and I know that there are 
more than that. You cannot say to the 
Committee that you have the agreement 
of councils. I am trying to find out 
when you think you might have that 
agreement. What are the obstacles? Are 
they unsurmountable or surmountable?

315. Mr Millar: As far as our consultations 
are concerned, all the councils have 
come back very positively . There are 
practical things, because we have to 
produce a legal document for them to 
sign. However, we are gathering all the 

information, and we have provided the 
councils with lots of information to allow 
them to make their plans. They are all 
making plans to take over the car parks, 
based on the preliminary information 
that we have given them. However, that 
has to be pulled together into —

316. Mr McNarry: It is a work in progress, 
Chairman, and maybe one day we will 
find out. I am not too sure whether this 
bright idea will seem just so bright once 
it starts to unravel.

317. Can you tell me whether there are any 
conditions, once ownership transfers, 
that would prohibit a council from 
disposing of the asset that it had been 
handed and not retaining it as a car 
park, because I cannot see them.

318. Mr Deehan: There are no conditions or 
barriers in the Bill —

319. Mr McNarry: Do you not think that that 
is an absolute scandal, from the point 
of view of a ratepayer? You are handing 
over assets without any conditions 
attached. There is nothing to protect 
the valuable car parking that retailers, 
shop owners and consumers use daily. 
The council will have that asset, and 
one day, when it is in a bit of trouble and 
wants to flog something, it will be sitting 
there. What did not cost it anything? Car 
parks did not cost the council anything. 
Therefore, the council may decide to flog 
them and use the money for something 
else. There is not one condition in the 
Bill to prohibit that, not even a term to 
say that councils cannot do it for five 
years.

320. Mr Deehan: As we see it, one of the 
main pillars of RPA is to encourage a 
council’s ability to produce regeneration 
proposals in towns and cities. We take 
the view that restricting a council’s 
ability to use car parks in the best 
interests —

321. Mr McNarry: You would not mind if 
councils flogged them. You do not want 
to restrict them. You would not mind 
if they got them tomorrow and flogged 
them on Friday.
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322. Mr Deehan: I also do not have any views 
about being suspicious of a council’s 
motives in any way —

323. The Chairperson (Mr Clarke): Terry, 
how would the Department feel if the 
Committee were to recommend an 
amendment on that issue and propose 
a clause so that councils could not 
dispose of them?

324. Mr Deehan: We would be happy to 
consider any amendment —

325. The Chairperson (Mr Clarke): I think 
that that might be a way to take the 
matter forward, David, rather than 
pursuing it now. The Committee can 
discuss tabling an amendment to 
suggest that.

326. Have you any other questions, David?

327. Mr McNarry: No, I am very grateful to 
you. Thank you, Chairman.

328. Mr Byrne: What has been the total 
quantum of the capital cost of car parks 
over the past 10 years? [Interruption.]

329. Mr Millar: In terms of what?

330. Mr Byrne: The capital expenditure.

331. Mr Deehan: The capital spend would 
have been something around £100,000 
a year.

332. The Chairperson (Mr Clarke): I remind 
members to double-check whether their 
mobile phones are still on.

333. Mr Byrne: Is that £100,000 in total for 
all the car parks?

334. Mr Deehan: For capital resurfacing.

335. Mr Lyttle: This may have been 
covered, and, if it has, you can move 
me on quickly. Some of the concerns 
that have been raised relate to the 
enforcement regime that is coming in 
and the existence of contracts running 
until October 2016. Has that been 
covered, or can you speak about how 
the enforcement will operate, given that 
there are private contracts in place until 
October 2016?

336. Mr Seán McConnell (Department for 
Regional Development): The option 
that has been presented to councils 
is that for them to have a service-
level agreement with the Department 
to facilitate enforcement through the 
current contract with NSL. In that 
draft service-level agreement, we have 
provided details of costs for deployed 
hours and all the activities that are 
involved therein. We have drawn that 
draft SLA up with Belfast City Council. 
It has a number of stages still to go 
through — obviously, through legal 
stages — and we hope to have that 
finalised in draft form by the end of 
October.

337. The Chairperson (Mr Clarke): Thank you 
for the presentation.
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338. The Chairperson (Mr Clarke): I welcome 
Glyn Roberts and Adrian Farrell. I 
apologise for our timings today, Glyn. 
You will understand that the subject of 
the previous session has received a bit 
of media attention, so we had to hear it 
out this morning. I apologise for taking 
so long. You are here now, so I will not 
waste any more time. Do you want to go 
straight into your presentation?

339. Mr Glyn Roberts (Northern Ireland 
Independent Retail Trade Association): 
Thank you, Chair, and congratulations 
on your elevation. We welcomed the 
opportunity to send to members our 
brief and copies of our programme for 
local government, which touches on 
some of the wider car parking issues in 
town centres.

340. You are familiar with who we are and 
what we do. We represent independent 
retailers, wholesalers and suppliers 
in the sector. A number of Chambers 
of Commerce are affiliated to us. My 
colleague Adrian is from Portadown 
Chamber of Commerce, which is one 
of them. He will talk about a local 
case study in Portadown on off-street 
car parking. On car parking, we are 
committed to a vision of 21st-century 
town centres that are centres not just 

of retail but of hospitality excellence. 
Therefore, affordable and accessible car 
parking for shoppers and consumers 
is an essential element of modern and 
vibrant town centres.

341. As I mentioned, we have produced 
a very detailed programme for local 
government, ‘Local First’, which sets out 
a number of policy priorities for the 11 
new councils in car parking and many 
other issues. We have been very active 
on the whole question of car parking, 
working with our colleagues in Chambers 
of Commerce. We led the successful 
campaign to prevent the introduction 
of on-street car parking charges. We 
successfully lobbied the Minister for 
Regional Development to introduce 
the five-hours-for-one-pound discount 
scheme for off-street car-parking and 
the freezing of car park charges. We 
have also been working with the private-
sector car park owners, principally in 
Belfast city centre. We were successful 
in getting National Car Parks (NCP) 
to reduce the cost in its Montgomery 
Street car park in Belfast city centre, 
which was one of the most expensive 
car parks in Northern Ireland, so that 
it is now probably one of the cheapest, 
over the Christmas and new year period. 
We hope to have that same scheme in 
place this year as well.

342. We believe that the new system of 11 
super-councils with enhanced powers 
offers a real opportunity to make a 
difference for local communities, the 
economy and town centres. It is about 
refreshing local government and giving 
councils greater freedom to ensure that 
they fulfil the ambitions of their local 
communities. We have been conscious 
that the whole debate on the reform 
of local government has been a very 
process-orientated one. We want to 
move it from process to policy. That is 
what we hope to do with our programme 
for local government.

12 November 2014
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343. I move now to the specific issues in the 
Bill. We are more than content for the 
current Bill to pass without amendment. 
I think it essential that the 11 councils 
are able to take the lead in regenerating 
their town centres and that they have 
powers over their off-street car parking. 
We are disappointed that, despite the 
best efforts of the Minister for Social 
Development, it was not possible to get 
regeneration powers over the line by 1 
April 2015. I am disappointed that that 
will not take place until 2016. However, 
it is vital that off-street car parking 
passes to the councils by 1 April 2015.

344. We are aware of concerns raised about 
the possibility of local councils selling 
off their car parks. We are clear that, 
unless there is a sound economic 
reason that is beneficial to the local 
town centre in question, we will be very 
much opposed to such a sale. We are 
also keen to support the blue badge 
initiative in which disabled drivers will 
be given free car parking in the off-
street car parks. The very least we 
expect the new super-councils to do is 
to continue the five-hours-for-a-pound 
discount scheme for off-street car 
parking, which has been working for 
a number of months. We understand 
that it may well continue until the end 
of March. It has worked very well: it 
levelled the playing field between the 
large out-of-town retailers, which have 
free car parking, and town centres. Five 
hours for a pound is the minimum that 
we would like the 11 super-councils 
to provide for off-street car parking. It 
may well be that they will have free car 
parking at different times of the year, 
whether it is Small Business Saturday, 
which is 6 December, or Christmas. My 
colleague from Portadown will talk more 
about that. It gives that extra flexibility 
to super-councils.

345. I spent most of the summer talking 
to nearly all council chief executives 
about a lot of these issues. They raised 
with us the issue that the revenue 
from car parks will fund their future 
maintenance, but the revenue surplus is 
being top-sliced by DFP before transfer, 
leaving the councils to foot the bill for 

future maintenance. They also said 
that the money that DRD receives from 
monitoring rounds to resurface off-street 
car parks needs to be available to 
councils as well.

346. I will touch briefly on some wider points. 
By 2020, we would like on-street parking 
transferred to local councils as well. I 
know that that is slightly trickier to do, 
but, surely, if you are giving them one 
half of car parking, you should give 
them the other half. This will probably 
be touched on in relation to the ongoing 
rates revaluation by the Finance 
Minister, but we also need large out-of-
town supermarkets to start to pay their 
way on rates. They have a competitive 
advantage with free car parking, and 
they pay lower rates per square foot 
than many of our members in town 
centres. We understand that the Finance 
Minister is looking at that. We also want 
councils, working in conjunction with 
DRD, to introduce a time-disc system for 
delivery and service vehicles. Ultimately, 
we would like responsibility for local 
roads transferred to the councils by 
2020. We recognise that the transfer of 
on-street parking and local roads may 
well be a second-term priority for the 
new super-councils, but, if they are to 
make an economic difference and be 
the local leader in regenerating town 
centres, they need the tools to do the job.

347. I will hand over to Adrian, who will give a 
local case study.

348. Mr Adrian Farrell (Portadown Chamber 
of Commerce): This past year, we have 
been very encouraged by, for example, 
the five-hours-for-a-pound scheme and 
the fact that our members decided to 
put cash behind a marketing campaign 
for it. I have some examples. In May, the 
Portadown Chamber of Commerce ran a 
campaign supporting the DRD initiative 
of five hours for a pound. That worked 
very well, to the extent that, in August, 
Craigavon Borough Council came on 
board with us, and we had a second 
campaign to support the strategy. The 
feedback from retailer surveys has been 
very positive.They would not have put 
money behind the second campaign if 
the first had not worked. We are hopeful 
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that this will continue in the months to 
come. It is a very strong tool for us. It 
has worked for the traders, as can be 
seen in their figures, and we wish it to 
continue. As an extension to it, and 
where we see the working relationship 
with super-councils in the months 
and years to come, is the fact that 
Craigavon Borough Council supported 
us on the initiative. Last December, we 
were delighted that Craigavon Borough 
Council helped in securing a free car 
parking day on the last Saturday before 
Christmas. We are enthusiastic about 
the fact that Craigavon Borough Council 
is, again, supporting a free car parking 
day on the first Saturday in December, 
which coincides with small business 
Saturday. Our members are already 
gearing up for activities in conjunction 
with the free car parking day. Those are 
examples of where council and traders 
can work together for the betterment of 
the town, and the figures back that up.

349. The Chairperson (Mr Clarke): Thank 
you. Glyn, when you were going through 
your list, I thought you were looking at 
the Clerk beside me, and, since he has 
a beard, had decided to come with your 
Santa list. You and I have had differing 
opinions over the years. Adrian, I came 
from local government. I am supportive 
of the direction you are taking, and I am 
supportive of what NIIRTA has done. 
The five-hours-for-a-pound car parking 
was a great idea, but, to my mind — 
and I am speaking as an individual, 
albeit I am in the Chair — some of 
the things may be unrealistic. Glyn, I 
will take your first two points. On the 
one hand, you say that you want the 
Bill to go forward without amendment, 
but, on the other, you have concerns 
about councils selling off car parks. The 
reason why members of the Committee 
are minded towards that amendment is 
so that there is protection there. So, it 
would be difficult for us to deliver your 
first and your second wishes. If you 
look back at the Minister’s statement 
to the House, while we have not had 
clarity around it, you will see that he 
said that some key sites had already 
been identified for regeneration. I am 
paraphrasing there. Like yourself, I am 

supportive of our town centres, and I 
fear that some council officers would 
have very ambitious plans, but forget 
about providing adequate car parking to 
bring people into the town centres. For 
that reason, and that reason only, I know 
some members will be minded towards 
an amendment. We are not saying, 
“Don’t sell these off; don’t regenerate”; 
I have not heard any member say that. 
Town centres need regeneration, and 
they need a degree of life pumped back 
into them. We are mindful that we are 
gifting something. In return, we want 
protection for our town centres. We do 
not want over-zealous council officials 
deciding, “This is very good; we’re going 
to sell this off. We’ll bring in additional 
coffers to our council but not actually do 
anything about the problem for parking.” 
So, I think that we are singing from the 
same hymn sheet on this.

350. Mr Roberts: I think that we are very 
clear. There needs to be a very good 
reason for them to be selling off. If they 
are just selling off to make a couple of 
quid to boost their finances, it would be 
absolutely unacceptable to sell. We have 
to see what type of amendment the 
Committee is putting forward, but it is 
not something that we are going to die 
in the ditch over or fall out over in any 
serious way. Ultimately, on balance, it is 
about giving the new super-councils a 
large amount of flexibility. Obviously, they 
will be accountable, and they will have 
substantial new powers. If any of them 
were to do that, members of our very 
strong chamber network would be on 
their tail straight away. If, for instance, 
a new development in a town centre 
meant that they had to move a car park, 
or anything like that, we would be very 
clear. If it was a case of selling off to 
make a couple of quid for the council, 
that would be absolutely unacceptable. 
If you can have an amendment that 
gives the council flexibility, but which 
sets out some conditions, we would 
have no objection.

351. The Chairperson (Mr Clarke): The 
members will speak for themselves 
when they get the opportunity, but I 
cannot see any reason why we would 
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want to have the amendment, other than 
that. It is to protect our town centres 
and to ensure that we do not have 
officials in officialdom deciding that 
it would be good as a revenue boost 
for their council. In my time on Antrim 
Borough Council, we lobbied DRD to try 
to reduce the Castle centre car park 
costs, but, unfortunately, to no avail. 
It is interesting that the campaign you 
have cited has resulted in an increase 
in car park numbers and in revenue 
by reducing the costs. It took them 
a long time to listen, but it is useful. 
The councils will have the power to 
drive their town centres, and that is 
important.

352. Mr Ó hOisín: Thanks for your 
presentation. I echo the prioritisation 
thing that was mentioned in the 
Minister’s last statement on the issue. 
In many town centres now across the 
board, much of the parking is on sites 
that are derelict more than anything 
else. We hope that that situation 
will be addressed at some point in 
the future, and those will come back 
into use. That is the issue that we 
have to safeguard. We have to make 
sure that there is adequate parking. 
Development is all well and good, and 
we see, particularly in the city here, 
some of the areas where development 
is proposed to go ahead, but there has 
been no consideration of parking. I am 
thinking particularly of the north of the 
city and around the proposed university 
development. I think that that has to be 
a guarantee.

353. I am interested in the fact that you are 
also advocating devolving on-street 
parking to the local councils. Do you see 
any issues with that, as, particularly in 
the past, you have been very supportive 
of the Living over the Shop (LOTS) 
scheme in order to regenerate town 
centres? People are actually back living 
in town centres again. Do you see any 
problems there?

354. Mr Roberts: First, we fought that 
campaign because it was crucial. 
In towns like Limavady, to use your 
example, people would drive in, do a 
quick shop and go away again. They do 

not have to footer with any change, and 
the first hour or two being free means 
that you have the churn of traffic, so it 
is not being hogged all day. Likewise, 
the five-hours-for-a-pound parking means 
that you have ample time to do a shop, 
have a decent meal and go away again. 
Workers and commuters cannot abuse 
that, and it means that you have the 
churn there.

355. One of the things that we would like 
to see straight away is for the new 
super-councils to do an effective 
audit of their vacant shops, and it is 
disappointing that there will be a delay 
in the regeneration powers. We have 
not just the highest shop vacancy rate 
in the UK, but we have twice the UK 
national average when it comes to shop 
vacancies. The councils need to audit 
their vacant shops and to sit down and 
think about what they are going to do 
and whether it is going to be more retail, 
whether it could be retail incubator units, 
whether it could be for community use 
or whether it could be used for another 
type of business. However, the proviso 
in all of that is to ensure that whatever 
business, group or service is located 
in those empty shops or buildings, it 
produces and builds footfall for the town 
centre in question. It is about trying to 
get as many different types of business 
into the town centre as possible.

356. You referred to LOTS, and it is crucial 
that we have that. If you look at large 
parts of Belfast city centre, you will 
see that there is a huge opportunity 
for that. Obviously, a lot of that may be 
driven by the University of Ulster campus 
moving into the Cathedral Quarter. 
Our town centres have to be living 
communities as well as a vibrant mix 
of retail and hospitality. It is important 
that we remember that town centres are 
also community hubs, and the people 
whom we represent see themselves as 
providing a community service alongside 
the doctor, the chemist and the dentist.

357. Mr Ó hOisín: How do you see the 
funding for resurfacing and maintenance 
working out between the Department 
and the new councils?
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358. Mr Roberts: I have met nine of the 
11 chief executives over the last few 
months, and that subject has been 
raised. I am pleased to see that the 
DOE managed to get the partnership 
panel established, which will hopefully 
be the link between the 11 councils and 
the Executive. I think that those issues 
could be resolved within that. There 
needs to be a new sense of partnership 
between the 11 councils and the 
Executive but also with a host of other 
bodies as well. We have put forward the 
idea that the new 11 councils should 
establish growth partnerships that take 
in representatives from the private 
sector, chambers of commerce and 
the FE colleges, so that they are very 
focused on economic growth, but, at the 
same time, if they have issues in and 
around maintenance and such things, 
they can raise that. Obviously, the 
Regional Development Minister will still 
be there and the Department will have 
a policy role. I am under no illusion; it 
is a big job to get the 11 councils ready 
by 1 April. In one sense, while it is 
disappointing, it is understandable that 
the regeneration side could not be done 
in time. We are moving from 26 councils 
to 11 and, at the same time, giving 
them extra powers, and I have not even 
touched on planning.

359. The Chairperson (Mr Clarke): We are on 
the wrong Committee for both of those 
subjects.

360. Mr Dallat: Glyn mentioned Limavady. 
Does he agree with me that the 
influence of car parks varies widely 
from town to town? What might be right 
for one town is not right for another. In 
Pompeii, there was a graduated form 
of parking there 2,000 years ago. It 
may well be that if this legislation is too 
tightly tied up, local councils may not 
have the flexibility to address an issue 
in Ballycastle, for example, which would 
need particular flexibility. Over time, car 
parking changes in towns and moves 
from one area to another, so legislation 
that is too tight about the ability to sell 
car parks may not be a good thing if 
the business centre has moved through 
time. How do we provide for that in the 

Bill to make sure that we do not tie 
every council’s hands up their back?

361. Mr Roberts: That is why we said that 
we were not really pushing any specific 
amendment. The amendment that the 
Chairman has referred to is on the 
proviso that it gives the flexibility. Let us 
not forget that the centrepiece of all this 
is putting locally elected councillors in 
the driving seat in their communities to 
effect the change that they represent. 
That is why we said that, in the future, 
they should look at the cabinet system. 
That may be a longer term objective 
for the council, but you put councillors 
in that decision-making role rather 
than council officials. I think that it is 
important that we do that. That is a 
big culture change. Let us not forget 
that, in nearly all the main towns, there 
are very active chambers. We also 
want to see them given an enhanced 
role in all this because they will really 
come into their own. People that Adrian 
works with in Portadown are the ones 
who will be driving a lot of the change. 
We are there to support, enhance and 
empower communities and chambers 
of commerce and councils. That is why 
we are ambitious and want to see them, 
through time, being given extra powers, 
but let us get them over the line by 1 
April, and let us see how we can build 
on that.

362. The Chairperson (Mr Clarke): There 
is also a danger in that. I am thinking 
from a local government background. 
You work with traders. Councils have 
not always been that generous to 
traders in towns, and they have been 
disadvantaged. I am speaking from my 
experience of where traders were to 
dispose of their own waste. So, let us 
not think that this is the golden bullet 
and that councils will help all these 
traders, because the experience to 
date has been somewhat different. I 
have to say that hard campaigns were 
fought in our area to support traders in 
the disposal of waste, but the council 
officials always stopped it. So, from that 
point of view, I do not think that we have 
people who are brave enough to take on 
the task that you suggested of putting 
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councillors in that role as opposed to 
council officials. That is why I keep 
harping back. We need to protect our 
businesses and our towns. My personal 
opinion is that we cannot give councils 
a free run at what they want to do. That 
is where the protection model has to 
be built in. I take John’s point that we 
cannot tie their hands, but we need to 
be sure that they are going to provide 
equivalent spaces somewhere in that 
particular town or location.

363. Mr McNarry: You are very welcome. 
I wish all your members a profitable 
Christmas. They deserve it this year.

364. As the Chairman said, there is going 
to be a battle on flogging off car parks. 
To my horror, the Minister is going 
full steam ahead in identifying sites. 
Whether that is more money to finance 
Translink remains to be seen, but I have 
suggested a five-year timescale before 
anyone flogs off a car park under this 
legislation to give it time to bed in. 
What do you think would be the best 
use of revenue for car parks being put 
into towns now that councils have the 
responsibility? I support what you are 
saying about regeneration — I think 
that we all do — but are you concerned 
that, as the Chairman was saying, 
where there are two Departments, there 
is more likelihood of cooperation in 
regeneration, whereas the councils may 
not be so cooperative? Are you clear 
that the councils see a defining role 
for themselves in regeneration? I can 
illustrate that using the town of Comber, 
which you know, where there is a public 
realm programme going on, but even the 
Department will not resurface the road. 
So, we will have lovely new footpaths, 
lighting, trees and the whole lot and — 
is this being recorded for Hansard? — a 
dreadful looking road surface and car 
park. What is your view on that?

365. Mr Roberts: It has always been a 
big frustration that, essentially, four 
Departments have responsibility for 
town centres here. We have DRD, which 
has responsibility for transport car 
parking, DOE, which does the planning, 
DSD, which does the core town centre 
regeneration and public realm stuff, 

and the Department of Finance and 
Personnel, which has a role through 
rates. You can add another one to 
that, because DARD has responsibility 
for village development. I think that 
it has always been a by-product of 
having too many Departments here 
that has made it very difficult to get a 
joined-up approach to town centres. 
That is why giving the councils a lot of 
those powers from those Departments 
potentially means that they could be 
the change makers. So, instead of 
having to manoeuvre around four or five 
different private offices and Ministers, 
we would, in theory, speak to a relevant 
councillor or chairman of a committee 
or a council official with responsibility 
for getting those things done. We were 
very conscious that, over the years, 
it has been a very process-orientated 
debate, and that is why we produced our 
programme for local government, setting 
out our ideas and bringing solutions 
forward rather than just bringing 
problems. That is why we have been 
proactively trying to get round a lot of 
the shadow councils to say, “These are 
our ideas that you might want to look 
at”.

366. On your earlier point, if a council were 
just selling them off to make a bit of 
money, that would be unacceptable. 
I think that there are issues around 
maintenance, and that is an issue that 
the councils need to have with DRD and 
DFP. Also, I think that five hours for a 
pound is the minimum that we would 
expect them to do. That has worked 
out very well and has brought increased 
revenue into the majority of those car 
parks. As long as that money is able 
to be put forward to maintain those 
car parks and make sure that they are 
up to scratch, I think that we will be 
very happy. It is never something that 
councils will make a huge amount of 
money out of, but it works as long as it 
is viable and well maintained and there 
is proper enforcement.

367. You also have the situation where you 
could have two different sets of parking 
attendants. I do not know what colours 
they would wear. Maybe one set would 
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be blue and the others would be red. I 
do not know.

368. Mr McNarry: For God’s sake not red. We 
are frightened of red. Anything red will 
give us a penalty.

369. Mr Roberts: That issue will be resolved, 
but, obviously, giving the councils 
responsibility for on-street parking 
at some point in the future makes a 
certain amount of sense.

370. Mr Moutray: Adrian has outlined the 
potential of what can be done, and 
it has been done by the chamber in 
Portadown with Craigavon Borough 
Council, which is a very proactive local 
council. Chair, it is a council where 
councillors take decisions, not council 
officials like in Antrim, as you alluded to 
a minute ago.

371. The Chairperson (Mr Clarke): Are you 
not still building Craigavon?

372. Mr Moutray: No, we are long since 
arrived. Come and visit us some time.

373. The Chairperson (Mr Clarke): It is an 
unfinished town.

374. Mr Moutray: It is just a pity that Dolores 
Kelly is not on the Committee.

375. There is a lot more detail in this than 
ever was thought at the start. The 
Minister wanted to push it through. 
There is a lot more detail, and we do 
need safeguarding measures because 
not all councils might react the same 
way as some like Craigavon. We need 
to put in some safeguards to protect so 
that councils cannot sell off sites within 
a period of time.

376. Mr McNarry: Can we see that poster? If 
you were to put a wee bit more yellow in 
that, it would be absolutely brilliant for 
me. [Laughter.]

377. Mr Farrell: A lot of it was to do with the 
relationship that we had with council 
officials and our local councillors 
on the ground. That is what pushed 
this through. I have to say that the 
development committee in Craigavon 
is very much pro supporting the town 
centres. This is proof of the pudding.

378. The Chairperson (Mr Clarke): The whole 
thing about supporting town centres is 
a no-brainer. It is just that not everybody 
has bought into it. That has been the 
difficulty for years. The more vibrant our 
town centres are, the more revenue our 
councils generate. We are all on the 
same page on that.

379. Mr Roberts: The Belfast situation is 
completely different; the five-hours-
for-a-pound scheme does not apply to 
its off-street car parks. In the same 
sense, we have to have a balance. We 
recognise that there is a park-and-ride 
and a well-funded Metro system in 
Belfast. People also walk and cycle. 
Those are serious options that need 
to be considered as well. We have 
covered that in our programme for local 
government. We very much support 
the work that Sustrans does as well. 
Obviously, that is alongside making sure 
that consumers and shoppers have the 
choice of whether to take their car, use 
the bus, walk, cycle or whatever. We very 
much want to see that choice. Obviously, 
there are issues of traffic congestion in 
many town centres, so we have to get 
more people using public transport.

380. The Chairperson (Mr Clarke): I am 
sorry to rush you; we are close to being 
no longer quorate. I think that you will 
detect that we are generally supportive 
in terms of the part of the Bill that 
we can talk about today. There are 
other parts that you talk about in your 
paper that are outside our control or 
are outside the Bill and are not part of 
DRD. We are generally supportive of the 
principle of what you are saying. We are 
maybe slightly different in the detail of 
how we get there, but the consensus is 
that we want to drive towards getting the 
Bill through, with, possibly, some minor 
amendments. Thanks for coming today. 
I am sure that we will work together in 
future, as we have done in the past.

381. Mr Roberts: Thank you, Chair.
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382. The Chairperson (Mr Clarke): I welcome 
Hugh Kelly, deputy chief executive and 
director of environment services; and 
Paul Casey, information/governance 
officer. It is appropriate that I declare an 
interest: my wife is a member of Antrim 
and Newtownabbey Borough Council.

383. Mr Hugh Kelly (Antrim and 
Newtonabbey District Council): I 
thank the Committee for inviting us; we 
appreciate your time on a busy morning. 
In the main, the council is quite content 
with the Bill, which deals with the 
transfer of functions and assets. We 
will be asking about something that 
follows on from your conversation earlier 
about the detail of it. I am sure that a 
lot of that will be dealt with in the due 
diligence report. We will have a look at 
that as well because we have our own 
issues.

384. Approximately a dozen car parks are 
coming over to the new council. We have 
carried out some survey work of our own 
but, like Belfast, we have not completed 
it. Generally, surfacing is in reasonable 
condition, but some surfaces are poor, 
and we would like to work our way 
through those with the Department. One 
is Farmley car park in Glengormley, the 
condition of which would give us some 
issues. We will wait to see what comes 
out of the due diligence report. We think 
that some work will be required to that 
area.

385. Other issues that we would like to see 
dealt with in the due diligence report 
are insurance and the history of claims. 
The Department self-insures, but we 
do not carry an insurance premium for 
that. We would like to see some issues 
around that and see some form of 
claims history to allow us to create the 
insurance around that.

386. We are generally content with the 
finances, and we will deal with due 
diligence as we go along. Our main 
issue this morning is the restriction on 
what we do with the car parks in future. I 
will ask Paul to speak on that issue.

387. Mr Paul Casey (Antrim and 
Newtonabbey District Council): The 
council is aware that the Assembly is 
considering putting a restriction on 
the resale of the parking space that is 
coming to the council. The council would 
say that it had an expectation that the 
land would transfer to it without any 
restrictions. The council submits that 
any restriction placed on the land could 
affect the council’s ability to redevelop 
or reuse it. Whilst the council is mindful 
that it is important to have off-street 
parking in the region, it would say that, 
if it is going to reuse the land being 
transferred to it as an asset in any way, 
it would endeavour to make sure that, in 
its development plans, there would be 
alternative parking available in the area. 
Therefore, the council would say that, if 
the land is transferring to the council, it 
should be unrestricted and there should 
be no restrictive covenants in place in 
relation to the asset.

388. The Chairperson (Mr Clarke): Paul 
and Hugh, you have sat in the public 
gallery in Belfast, so we are not going 
to rehearse the same questions. I am 
certainly not going to rehearse a lot of 
the questions, but, Paul, I am going to 
ask you directly about the restrictive 
clause. It frustrates me that councillors 
are jumping to that when we have a 
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very restrictive clause set in stone. 
Even in your own submission you just 
said that consideration will be given to 
other spaces. Why, then, would councils 
resist? First, they do not know the text 
that the Committee may agree. It has 
not agreed anything yet, but it may 
agree a text with the words that you 
heard me say earlier about a condition 
insisting that you would provide an 
equivalent number of spaces to those 
that you have removed. What would the 
resistance be, if councils are already 
minded to provide those? Why would 
they have a problem with us putting a 
protective clause in that?

389. Mr Casey: We were not aware of some 
of the wording that you may consider 
using; that would be a different slant 
on it. We said that there should not be 
any blanket restriction on the reuse of 
the land, because the council’s own 
development plan would have to have 
regard to providing off-street parking in 
another area if it was going to reuse the 
off-street parking that was coming to the 
council. We were not aware that there 
was consideration of wording around the 
restriction.

390. The Chairperson (Mr Clarke): This 
is where I have interest in it again, 
so I will give Belfast a touch and give 
you a touch as well. Officers may be 
informed. Sometimes they should 
perhaps be better informed, because 
they are creating resistance among their 
members, who approach us and come 
up with things that this Committee has 
never said. I am not saying that in terms 
of Newtownabbey. My wife has never 
said anything to me, Hugh. I just want to 
put it on record that I am married to a 
councillor. I would just dismiss her like 
I would dismiss anybody else on that, I 
have to say.

391. The fact is that the Committee has to 
be concerned when you are transferring 
a valuable asset to a council and there 
is a risk that a council could sweat 
an asset. I am not saying that anyone 
is minded to do that, but we have a 
duty to protect assets. If it was only a 
case of that, I think that the Regional 
Development Minister would be within 

his rights to try to identify those sites 
himself and sell them off. That would 
resolve the whole issue. All that we are 
trying to do is protect our local areas, 
where we all come from, and make 
sure that councils do not see it as 
an opportunity to sweat an asset and 
generate an income for themselves, 
then hand it over to the developer to do 
what they wish with it. Council officers 
should keep themselves better informed 
before they draw conclusions and make 
submissions about conditions that we 
have not attached. We are talking about 
restrictive clauses, but if we had been 
approached about what those may look 
like, we probably would not be in the 
position that we are in today. That is 
only an observation.

392. Mr Lynch: You mentioned insurance, 
Hugh. Can you elaborate on that? You 
said that some car parks were in a poor 
state; do you think it essential that they 
be upgraded before transfer?

393. Mr H Kelly: First, on the insurance, 
if we are taking it over, we have a 
slightly different approach from DRD 
on self-insurance. We pay an insurance 
premium. If we have to do that, we 
would need to know the history so that 
we can identify and assess a reasonable 
premium. It is as straight-forward as 
that.

394. Most car parks that we looked at are 
generally fine and fit for purpose. 
However, the one at Farmley in 
Glengormley is very busy, and we 
would like to see a bit of work done 
on it. There are some planters in it, for 
example, that are very badly overgrown; 
it is basic stuff. There is some 
vegetation around it. The drains that we 
looked at on the day were blocked; that 
is another issue that we would like to 
see resolved. However, I am sure that 
that will come out in the due diligence 
report.

395. Mr Lynch: That is fine.

396. Mr H Kelly: As to our comments on the 
restrictive clause, it was really to ensure 
us some flexibility if we were trying 
to regenerate Glengormley town. For 
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example, we would not want to be tied 
down because the car park had to be in 
a specific place and we would not have 
the flexibility to say that, in the whole 
scheme of things, it might be better to 
move it. Those were comments that 
came to us when we were looking at 
the regeneration plan for Glengormley. 
Perhaps it might be better and may add 
more value if it was relocated and we 
could do something else with it.

397. The Chairperson (Mr Clarke): This 
Committee would want to see that.

398. Mr H Kelly: Yes, great.

399. The Chairperson (Mr Clarke): What the 
Deputy Chair said about insurance is a 
fair comment: the Department should 
furnish each council with a claims 
history. That is reasonable, and the 
Committee would support each council 
in that because you cannot go into this 
entirely blindfolded.

400. You referred in your presentation, Hugh 
— sorry, I am talking across you, Deputy 
Chair.

401. Mr Lynch: I have finished, Chair.

402. The Chairperson (Mr Clarke): You are 
getting £3 million worth of assets. 
The car park that you are talking about 
with a few overgrown bushes is worth 
£280,000. I cannot imagine that to be a 
deal-breaker in the transfer of functions.

403. Mr H Kelly: As I said earlier, we are 
quite content with the finance and 
everything; I was just making a point 
about the conditions and the due 
diligence reports.

404. The Chairperson (Mr Clarke): There may 
be more of an issue about how it failed 
to maintain it when it owned it.

405. Mr Ó hOisín: We are in danger of 
repetition here, but my only question 
specific to Newtownabbey is about the 
12 car parks that Hugh mentioned. 
Do any of them come under what the 
Minister referred to as prioritisation of 
retention?

406. Mr H Kelly: I do not believe so. I am not 
certain, but I do not believe so.

407. The Chairperson (Mr Clarke): Are 
members content?

Members indicated assent.

408. The Chairperson (Mr Clarke): As you 
appreciate, Hugh, much of this is the 
same as has been said before. Are 
there any specific issues that you would 
like to put to us?

409. Mr H Kelly: No.

410. The Chairperson (Mr Clarke): We are 
content with what you have said. Thank 
you.

411. Mr H Kelly: Thank you for your time.
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412. The Chairperson (Mr Clarke): I welcome 
you all to the meeting. Siobhan, you are 
leading off. Maybe you could introduce 
the rest of your team and describe their 
involvement with Belfast City Council, 
which may be useful for us to know.

413. Ms Siobhan Toland (Belfast City 
Council): Thank you. We thank the 
Committee for the opportunity presented 
to Belfast City Council to make a 
representation. I am the council’s head 
of environmental health, and I am the 
strategic lead officer for the transfer of 
off-street car parking functions. That is 
why I am here today. Mark McBride is 
our head of finance and performance; 
Cathy Reynolds is the estates manager 
for the council; and Damian Connolly 
is one of my environmental health 
managers and is leading on this project 
for me.

414. The Chairperson (Mr Clarke): If you 
would make your presentation within 10 
minutes, we will then open the floor to 
questions from members.

415. Ms Toland: Thank you for that. There 
are probably six key points that I want to 
make, and obviously, under each, I will 
want to make a few others. Committee 
members will have seen our response 
of 30 October to the consultation on the 
Bill.

416. Our first key point is that for us, and I 
am sure for the other councils, car parks 
are not looked at in isolation but as part 
of the overall transfer package within 
councils to use assets and powers that 
will help to support regeneration and 
growth in towns and cities. We see them 
as central to traffic flow, and they have 
positive benefits for consumers coming 
into the city. They help us to make best 
use of city assets. I will come back to 
that point later, in terms of the strategic 
importance of car parking in the overall 
investment proposals of Belfast City 
Council.

417. The second key point that we want to 
make is that it should be a transfer 
without restriction. The transfer of 
car parks without restriction is key to 
the realisation of our council’s vision 
for the city in terms of place shaping. 
The contribution that those assets will 
make is linked to wider regeneration 
and economic proposals that will be 
developed as part of our overall local 
government reform package. The council 
strongly supports the position taken 
by the Regional Development Minister 
Danny Kennedy MLA at the Bill’s Second 
Stage on 21 October, when he indicated 
that:

“there should be no restrictive conditions as 
the powers are transferred to the councils.”

418. He went on to say that the inclusion of 
restrictive provisions:

“could remove a council’s ability, potentially, 
to progress any town centre regeneration 
proposal for the benefit of local citizens.”

419. The inclusion in the Bill of conditions 
or restrictions on the use or disposal 
of transferring assets would be at 
odds with one of the principal aims of 
the reform of public administration, 
which is to create stronger and more 
responsive local government. Currently, 
in exercising its own function of car 
parking, DRD is not fettered by any 
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additional restrictions in the use of the 
car park assets beyond any contained 
in the title, so councils should therefore 
be permitted to discharge this function 
in a similar manner as DRD. It is worth 
noting that, at the time of the previous 
local government reform in 1972, the 
legal interests in each transferring asset 
passed unaltered to Roads Service 
without any additional restrictions as to 
their future use or disposal.

420. The third key point that we want to 
make is about Belfast City Council’s 
commitment to regeneration. The 
council fully recognises that the 
amount of car parking, its costs and 
how it is managed have a significant 
impact on the local economy and the 
accessibility of our city, not just for cars 
but for pedestrians, cyclists and public 
transport. The council is committed to 
providing adequate parking provision 
and wishes to act in the best interests 
of the city, its residents, consumers, 
workforce, commuters and visitors. We 
are looking at developing a city centre 
regeneration investment strategy for 
Belfast. The council aims to support the 
economic viability of the city centre by 
providing accessible short-stay car parks 
for shoppers, visitors and business 
users, and the council wishes to have 
the same level of flexibility that was 
afforded to DRD to make unrestricted 
decisions on future regeneration plans 
for the city linked to the assets in its 
ownership. Obviously, that is done in the 
best interests of the city.

421. The fourth key point that we want to 
make is in relation to the transfer 
of assets and budget allocation. 
The council is still awaiting written 
confirmation of the final list of car parks 
that will transfer, although we have been 
working closely with our colleagues in 
DRD, and we are nearly at that point. 
The council’s position remains that all 
car parks should transfer. The council 
strongly supports the intention of the 
legislation as laid out in the explanatory 
memorandum and, in particular, the 
statement that:

“all assets relating to the ownership, 
management and operation of off-street car 
parks would need to transfer to councils.”

422. If DRD decides to retain Corporation 
Street car park for the development 
of the York Street interchange, the 
council will contend that it should be 
recompensed at open-market value for 
the loss of that car park. This would 
allow the council to re-provide the 124 
lost spaces elsewhere if required, in 
order to ensure accessibility to the city 
centre in support of the local economy. 
This would also reflect the normal 
practice of compensating landowners for 
any loss incurred as a result of acquiring 
land for roads schemes.

423. The council would seek assurances 
that the income from any non-secured 
and leased car parks, of which we 
understand that there are a number, 
is excluded from the rates-neutral 
calculation. I know that that is not 
necessarily a matter for the Committee, 
but it is possibly a matter for DFP in 
the package of the transfer of function. 
For some of these car parks, there is 
no security of tenure, and hence there 
is no guarantee that the car parks will 
be available to us as a council in the 
longer term. The council is also aware 
that a number of the car parks leased 
by DRD are currently being considered 
for other uses. For example, part of the 
Corporation Square car park is owned 
by Belfast Harbour Commissioners, 
which has indicated that it would require 
possession of a section of it in order 
to carry out a programme in the future, 
possibly including the building of a 
multi-storey car park on adjacent lands. 
Station Street car park in the east of 
the city centre is earmarked for future 
development as part of the Queen’s 
Quay master plan.

424. Based on the most recent financial 
figures from DRD and the estimates that 
the council has prepared at this point, 
it would appear that not all costs are 
included in the DRD figures. A difference 
between the figures provided has been 
identified, and we feel that that may 
present a detriment to the council. The 
council seeks to stress the importance 
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of the consideration of accurate running 
costs for the determination of the rates-
neutral calculation. It would also seek 
to ensure that all necessary remedial 
works are completed prior to the 
transfer of the assets so that they are fit 
for purpose.

425. The fifth key comment that I want to 
make is specifically on the Bill. The 
council does not have any major issues 
with the text and the single-clause Bill. 
We have made the point strongly that 
we want to be able to influence and 
be consulted on any new regulations 
or adjustments to the regulations. We 
welcome assurances that DRD has 
made in relation to that. We also seek to 
add the word “authorise” to paragraphs 
1 and 2 of article 25 on parking 
attendants in the Traffic Regulation 
(Northern Ireland) Order 1997 to the 
word that exists now, “appoint”, to 
allow for councils to authorise parking 
attendants to carry out the off-street car-
parking function on their behalf through 
a service-level agreement with DRD. This 
is obviously a moot point, but it is on our 
legal advice on the difference between 
“authorise” and “appoint” that we 
submit to have both words included.

426. The final key point that I want to make 
is the council’s support for parking and 
transport policies. This relates to the 
strategic context and emphasis that 
Belfast City Council gives to both car 
parking and the impact on the economy. 
To coincide with the new powers 
transferring to the council, we welcome 
the opportunity to continue to work with 
the Department and the Committee in 
the development of strategic parking 
and transport policies and proposals for 
the city. As the planning authority, the 
council, from April, will take forward new 
development plans and policies. This 
will be done in consultation with DRD 
as a statutory consultee. The council 
welcomes the opportunity to continue 
to work collaboratively with DRD on the 
new transportation plan for Belfast, 
both on the approach for parking policy 
and the associated land use. We will 
obviously work strongly and closely 

together to support Belfast’s economy 
and businesses.

427. The council strongly believes that the 
strategic approach to parking, transport 
and land use policies and proposals 
would be much more effective than 
simply placing restrictions on individual 
sites that are currently used for car 
parks as these policies are adopted 
in the future and will shape the city in 
its regeneration and capacity to attract 
tourism, jobs and economic vibrancy. 
The council therefore needs to have 
flexibility to allow us to align future 
car-parking provisions with any future 
regeneration and development plans in 
the city as policies emerge.

428. In conclusion, to summarise the 
key points, I reiterate the council’s 
overwhelming support for the transfer 
of the ownership, management and 
enforcement of the provisions to the 
council. We strongly support the position 
that all car parks should transfer 
without restriction. We request written 
confirmation of the final list of car parks 
as soon as possible. It is our view 
that only the secure income should be 
included in the overall rates-neutral 
calculation together with accurate and 
realistic delivery costs. I would also like 
to restate the council’s commitment to 
providing adequate car parking provision 
whilst progressing any city centre 
regeneration proposals for the benefit 
of the city, its residents and visitors. We 
welcome the opportunity and support 
working with DRD on future transport 
policies.

429. Again, I thank the Committee for taking 
the time to listen to us this morning. We 
very much welcome the opportunity for 
questions.

430. The Chairperson (Mr Clarke): Thank 
you. Siobhan, does any of your team 
want to add anything at this stage 
before we move to questions?

431. Ms Toland: No.

432. The Chairperson (Mr Clarke): OK. In 
your opening comments, you referred 
to the Minister’s comments at Second 
Stage about his not being minded to put 
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restrictions on it. You are aware that the 
Committee has a different view on that. 
The Committee has that view because it 
has concerns that, on some occasions, 
there could be a detrimental effect. 
Can you, from Belfast City Council’s 
perspective, allay the Committee’s fears 
that having no restrictions would have a 
detrimental impact on Belfast?

433. Ms Toland: The key thing to emphasise 
— I think that I have emphasised it in 
points that I have made — is that, rather 
than restricting issues to individual car 
parks, it is about the whole aspect of 
the benefit to the city, to visitors and 
everybody who comes into the city daily, 
such as commuters and shoppers. We 
want to see an attractive city centre that 
is vibrant, attracts tourism and provides 
jobs in the local economy. Our issue is 
that we want to get people into Belfast. 
We want to be able to allow them to 
park. We want to be able to provide 
facilities for that. It is in that context, 
as well as currently with DRD, that you 
have an overall sustainable transport 
approach. So, we would encourage 
other users and other modes.At this 
point, we are not looking to change the 
asset value of car parks. A finite number 
of car park spaces will transfer over. 
Going forward, we hope to develop our 
development plan for Belfast, which will 
have a city centre regeneration focus 
and strategy. As we move forward over 
the next three to five years, it may 
emerge that there are opportunities 
to change or to make adaptations to 
some of those assets. Those decisions 
will be taken in light of the overall car 
parking provision accessibility to the 
city and will be taken by the elected 
members, who have the best interests 
of the city at heart. So elected members 
will make those decisions and, like this 
Committee, will have particular views 
on car parking. We have no intention 
of doing anything in the immediate 
future. It is about developing economic 
strategies for the city, so we would not 
want to use any of our assets that would 
impact negatively on that. That would be 
in the interests of the members.

434. The Chairperson (Mr Clarke): Without 
sounding rude, Siobhan, I accept 
everything that you say about your 
vision, but you referred to elected 
members, and, from my experience in 
local government, officers quite often 
guide elected members. I dislike it when 
officials say that councillors make the 
decisions, because those decisions are 
often shaped by the direction in which 
council officers put them. I just want 
to put down that caveat. I do not think 
that you will find that the Committee’s 
opinion differs much about your vision 
for Belfast. However, you spoke about 
the finite number of spaces in Belfast.

435. There seems to be a concern from 
the councils about the Committee 
suggesting an amendment in the form 
of a restrictive clause, but we have not 
been prescriptive about that clause. Will 
you explain the effects of the Committee 
amending the Bill to protect the number 
of spaces? It does not necessarily 
mean that we are saying that you cannot 
redevelop or regenerate a particular site, 
but if you have 400 spaces, one of the 
clauses may be that you replace like 
for like. Given what you said about the 
finite number of spaces in Belfast, what 
would be the effect of the Committee 
suggesting that you replace like for like?

436. Ms Toland: If the restrictive clause is 
adopted by the Committee and alters 
the Bill, and if it says “like for like”, we 
would comply with that. That said, you 
have to look at it in the round in that, at 
this time, it will probably be only 13%. 
I do not have an accurate figure, but 
around 13% of car parking provision 
will be in the ownership of the council, 
so there will be a significant amount of 
private car parking provision. Therefore, 
like for like might be that a private car 
park provision has grown, so you might 
need to offset.

437. All those things are controlled to a 
significant degree by transport and 
planning, because planning will set the 
context of the land use and the vision 
for car parking provision for the city. If 
members are thinking of like for like, 
it is probably more to do with pricing 
and availability for consumers coming 
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into the city or any town centre. Those 
aspects of tariffs and so on will be a 
complex issue for debate.

438. I know from attending the transition 
committee that the council and 
members have discussed a restrictive 
clause, and they are not in support of 
it. So, in the future, if you are looking to 
change an asset use, it would be up to 
us to present information to members 
showing the impact of that and the 
wider impacts on the opportunity for 
accessibility to the city. Decisions will be 
made based on evidence.

439. The Chairperson (Mr Clarke): Thank 
you for that. I do not want to seem as if 
I am coming down hard on the officers, 
but councils as a whole seem to be 
resisting the proposed amendment. I 
am phrasing this in such a way that I 
seem to be blaming officers again. I 
am sure that some of my colleagues 
have been approached by councillors 
looking for an explanation. If we take 
the time to explain the rationale behind 
our suggested amendment, they will 
understand our perspective. Whilst 
councillors on transition committees 
are opposed to the amendment, I 
think that that sometimes happens 
under the direction of officials. I do not 
know whether you accept that as a fair 
comment.

440. Ms Toland: I accept that view, and 
I accept that that can sometimes 
be perceived in that way. Obviously, 
we do a lot of direct work with our 
councillors, groupings and parties, and 
we prepare councillors and give them 
all the information to make decisions. 
I will not make a comment either way. 
It is your view. I am not sure whether 
our councillors have a view, but I am 
sure that some councillors have a view 
that officers bring information to them, 
but we always try to bring a balanced 
perspective. Councillors probably have 
the same comments as you, and, in the 
collective room of a committee, they 
will have concerns about the impact 
of our doing something with a future 
asset and how we will compensate for 
a lack of parking in some part of the 
city. That is when we have to look at it in 

the context of the overall strategic plan 
for the city. If you have a finite amount 
of car parking provision, you also have 
to decide whether that is the right 
number for Belfast in the future. Maybe 
it needs to increase or decrease, but 
you bring in other active travel policies 
and approaches. We have Belfast on 
the Move, and rapid transit is coming 
to Belfast, led by Transport NI in DRD. 
Those are all very positive impacts for 
the city. Therefore, car parking is not the 
only thing. You have to balance it with 
our strategic road network proposals.

441. The Chairperson (Mr Clarke): I 
will make one more comment. The 
Committee is very supportive of Belfast 
on the Move and the rapid transit 
system. However, that is not at the 
expense of DRD transferring something 
to the council for it to sweat that asset, 
believing that those other two things will 
take up the slack.

442. Mr McNarry: Thank you for your 
presentation. The Minister has indicated 
that he has identified sites. Are you 
aware that he has identified sites in your 
council area?

443. Ms Toland: Identified sites for —

444. Mr McNarry: To sell off.

445. Ms Toland: No, I do not think that we 
are.

446. Mr McNarry: Are you worried that he 
has identified sites and has not told you 
and that they will be flogged behind your 
back?

447. Ms Toland: We have been working on 
the issue over the past year. We have a 
list of car parks that have changed, and 
there have been negotiations with DRD. 
Some responses that we put to the 
Committee in August identified a number 
of sites that DRD was considering 
selling off or doing something, but, 
through negotiation with the officials at 
our committee, those things have been 
negotiated out of the system. We are 
confident that a clearer picture about 
the car parks is emerging, except for 
the final list, which we have not got. The 
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York Street interchange is the only one 
that is under —

448. Mr McNarry: You may have already done 
this, but I would be grateful if you could 
supply the Committee with a list of the 
car parks that you think you will inherit. 
What is the asset value that will transfer 
to your council?

449. Ms Toland: Do you have a total, Cathy?

450. Ms Cathy Reynolds (Belfast City 
Council): No, we do not.

451. Mr McNarry: Perhaps you could furnish 
the Committee with that.

452. I will pick up on your written and oral 
reports, which are very helpful, as one 
would expect. Will you tell us more 
about the discrepancies with the budget 
figures that you mentioned?

453. Ms Toland: Mark has prepared some 
information on that. I will ask him to 
come in.

454. Mr Mark McBride (Belfast City 
Council): I am a bit loath to go into 
the detail because the number of car 
parks has been changing, and two were 
changed last week. The issues —

455. Mr McNarry: May I interrupt you for a 
minute, Mark. What changes are going 
on? We are working on a Bill. Are you 
telling me that the Bill is, in a sense, 
incomplete because we had to start 
off with knowledge about the number 
of car parks? Will you elaborate on the 
changes that might affect the Bill?

456. Ms Toland: Before you come in, Mark, 
may I say that that is in relation to some 
of the proposals. We are here about the 
Bill, and we do not have very much to 
say about it per se, apart from the few 
points that I made. The actual number 
has ranged from 30 to 33; it has gone 
down and up again. The reason why it 
has gone down and up again is that 
we have been in negotiations with DRD 
on its road proposals in the city centre 
for the inner ring road and Cromac 
Street. At one point, it looked as if they 
might not transfer as part of the overall 
package, but they are now back on the 
list. The only one that seems to have a 

question mark over it is the York Street 
interchange. There was negotiation with 
officials about developing the final list. 
That is where the differences are.

457. Your first question relates to the 
finance. Mark can say a few words on 
that.

458. Mr McBride: In that context, additional 
car parks have come in. We are still in 
discussion with DRD on maintenance 
issues, the maintenance of the pay-and-
display machines, the resurfacing of car 
parks and some of the rating liability. 
Those have been positive, and we have 
been engaging. Sitting alongside that is 
the due diligence exercise that Deloitte 
is doing at the regional level. I am sure 
that the member is aware of that. A 
report is going to the regional transition 
oversight board on Friday. At the minute, 
we have a gap of around £126,000 a 
year, but we do not believe that that is 
a final figure because of the issues I 
mentioned: we are still in the middle of 
negotiations about individual amounts, 
the overall level of settlement will be 
guided by the decision taken on the 
amount that will go to local government, 
and we are awaiting the due diligence 
report from Deloitte.

459. Mr McNarry: I am very grateful for the 
answers. I apologise to the Committee 
and to our guests because, as you know, 
I have to leave.

460. It is being said that an intense element 
of negotiations is going on. As they 
seem to be ever-evolving, I think that it 
would be relevant for the Committee to 
be informed of the level of negotiations. 
I understand why Belfast and other city 
councils are involved in negotiations. 
Are all councils involved in negotiations 
over pay and display, maintenance and 
all sorts of things? I suspect that they 
are. That leads me to wonder whether 
a car park giveaway will come at a cost, 
which is what these people and other 
people are negotiating. They are saying 
things like, “We will not accept that car 
park because the surface is no good”. It 
would be very helpful to the Committee 
if, through what we are doing, we 
followed it up in the Bill as to what 
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negotiations will have taken place before 
the Bill is presented to the Assembly.

461. The Chairperson (Mr Clarke): As Mark 
was speaking, it struck me that the 
situation is fluid, so we need to find out 
from the Department which councils, 
apart from Belfast, are fluid.

462. Mr Lynch: Go raibh maith agat, a 
Chathaoirligh. Siobhan, you mentioned 
that upgrades need to be done before 
transfer. How essential is that?

463. Ms Toland: We have been around the 
car parks, but we have not yet done a 
detailed analysis because of the other 
assets that we are transferring from 
the Lisburn and Castlereagh area and 
DSD. We have not surveyed every car 
park in detail. The Deloitte papers have 
identified that some resurfacing is 
needed. There is the issue of whether 
and how electricity will be supplied to 
some of the machines, equipment and 
lighting. Those matters are still under 
negotiation in relation to the transfer of 
the whole asset. Is that correct, Cathy?

464. Ms Reynolds: That is correct. The 
condition surveys have not been 
completed for the car parks. Initial 
inspections have taken place, but 
our facilities management people will 
undertake further condition surveys. The 
initial view is that some upgrade work 
might be required.

465. Mr Lynch: Have you examples of car 
parks that may not be fit for purpose?

466. Ms Reynolds: Not specifically. Our 
facilities people are reluctant to provide 
that until proper condition surveys are 
completed for all the car parks.

467. Mr McAleer: The Committee had the 
opportunity to look at your original 
response to the Department and, 
indeed, to us. We took the opportunity 
to raise some of the issues with officials 
at the Committee, particularly about 
regulations. The officials assured us 
that any changes or anything to do with 
the regulations that was to be retained 
by the Department would be subject to 
consultation with councils. Do you still 

feel that that requires an amendment to 
the Bill?

468. Ms Toland: Not if we are going to be 
consulted. If it is going to cause a delay 
or any drafting issue, I do not think that 
it would. We have the spirit of working in 
partnership. If we are consulted and that 
is part of the process and guidance, that 
would be satisfactory.

469. Mr McAleer: Chair, the Hansard report 
will reflect the fact that officials gave 
assurances that they would consult with 
councils about regulations.

470. We also mentioned the concerns raised 
by some councils about the current 
state of some car parks. Officials gave 
us assurances that they were all in tip-
top condition. Do you agree with that?

471. Ms Toland: Again, initial checks are 
being done. There may be small parts 
that need repairs or maintenance to 
get them to the standard that we would 
expect. The council wants to ensure 
that we have enough disabled parking 
and family-friendly parking in the city 
in our own facilities as well as in the 
transferring assets. Those are the kinds 
of things that we need to look at.

472. Cathy, do you have any other comments 
about the state of any car parks?

473. Ms Reynolds: Unfortunately, until the 
condition surveys are completed, we 
cannot go into specifics. However, that 
exercise is being undertaken over the 
next few weeks.

474. Mr Dallat: Thanks for your presentation. 
It is not for me as an outsider to teach 
the city council to suck eggs, but I am 
absolutely amazed by improvements 
in the city. I wonder whether there is a 
risk that a Bill will be introduced that 
might restrict the constant movement of 
economic development that is switching 
from one area to another, where urban 
renewal is very much part of the council 
remit. The Minister thought that there 
should be no restrictions on the sale 
of car parks and so on. What are your 
views on that? While everybody is 
bogged down in the safety and lighting 
of car parks and so on, does anybody up 
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in the balcony look down on what the Bill 
might do in the future to strangle what I 
believe to be the excellent work that the 
city council is doing in urban renewal?

475. Ms Toland: Thank you. Your comment 
about strangling urban renewal is 
the comment that we are trying to 
emphasise most strongly today: the 
transfer of an asset without restriction. 
We definitely have a focus on attracting 
inward investment, the economy and 
improving the city’s regeneration, and 
you referred to seeing some of the 
outworking of that.

476. We are no different from DRD in 
our strategic approach to transport, 
transport policies and development 
plans for the city. Traffic movement, 
transport and sustainable transport 
methods are all part of that package 
and should be looked at as a whole. We 
have real aspirations for the city, which I 
tried to emphasise in the presentation. 
It is not in our interests to restrict 
parking or not to attract people into the 
city to spend money and improve the 
economy. Any decision that we make, 
therefore, is in the context of strategic 
planning and transportation policies that 
we are developing in partnership with 
DRD.

477. We will have the opportunity to develop 
our development plan for the city, 
and we hope to have one for the city 
centre. Accessibility to the city is a key 
focus. We see the positive impacts of 
this asset in the overall package of 
ownership and influence that we have in 
the city to regenerate it, and I think that 
any restrictive clause would probably 
strangle — to use the member’s word 
— that opportunity. That is why we made 
the point in our presentation that there 
should not be any restrictive clause, 
although I acknowledge the Committee’s 
concerns about it.

478. Mr Dallat: Siobhan, let us say that 
your endeavours to regenerate the 
city become so successful that every 
square metre of land is sought after for 
development. Would there then be a 
danger that, if there are no restrictions, 
prosperity may engulf the provision 

of car parking, which is critical to the 
hundreds of thousands of people like 
me who go to the city occasionally to 
buy the things that we cannot buy in 
Coleraine or wherever?

479. Ms Toland: That is when controls 
come in such as planning controls and 
planning policies on the provision of 
accessible and sustainable parking. 
I do not think that our council would 
take decisions that would eliminate 
car parking from the city, because we 
need to attract it. It is in our interests, 
therefore, in developing our development 
plan, and it is in the interests of the 
Belfast metropolitan area plan and 
the transport plan, that car parking is 
a key feature. To go back to the point 
about offsetting and balancing the 
number of car parking spaces that are 
available in the future, decisions need 
to be made in a strategic context and 
be strongly influenced by DRD, as is 
currently the case. There are transport 
policies and approaches, and there are 
transport plans for Belfast, so we would 
not make those decisions in isolation 
without other policies. To answer your 
question directly: we see car parking 
as an important feature in the city and 
in the city centre. So we will look for a 
balanced, sustainable and partnership 
approach in the city, with members 
making those decisions.

480. The Chairperson (Mr Clarke): Siobhan, 
there will be a difference, of course, 
between DRD and the council. If DRD 
were to propose a sell-off, there are 
planning restrictions because it is a 
different Department. How do you feel 
that the two will work with Belfast City 
Council being the planning service and 
the car park provider? The council will 
be the decision-maker in both instances, 
so it could make a decision based 
on sweating an asset — I used that 
term earlier — over whether you have 
a requirement for a car park. You will 
control both those policies.

481. Ms Toland: We will control both 
policies at a local level, but it would 
have to be set in the context of the 
regional level. There are transportation 
approaches for planning regionally and 
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for influencing policy. That still sits 
significantly as a regional approach, 
so there is an overarching regional 
approach for sustainable transport in 
both planning and transport. Those 
decisions will be vital for us as officers 
and in supporting the elected members 
in making decisions in the future. We 
are interested in the best interests of 
the city for all of the reasons that we 
mentioned, including tourism, economic 
vibrancy and attracting people into the 
city. We want to create a city centre to 
which we can attract more people to 
live in. Parking is part of that. It is part 
of a problem and a solution, and we 
would not look to eliminate car parking, 
because we know that we need it. I said 
that you have to look at the availability 
of car parking in the round. Obviously, 
there are private providers and a number 
of assets that are maybe earmarked for 
future car parking provision. We have to 
look at balanced decisions, which will be 
made by elected members.

482. Mr Dallat: On that very point — this 
is my last one — I am glad that you 
referred to the private sector. I am an 
old miser,and I was in Belfast in the 
last few days. I paid £5·80 for a few 
minutes in a private car park. Do you 
agree that, if the council provides car 
parking, it controls to some degree 
what the private sector can expect from 
people? Is it essential that there is not 
a wholesale sell-off of council-owned 
car parks? In those circumstances, the 
private sector would really go mad.

483. Ms Toland: I accept that, and I do not 
think that our councillors would want 
to see that happen and would have the 
same concerns as the members around 
the table. Tariffs and tariff-setting on 
the car parks that would transfer to 
us are decisions for members. We will 
face challenges over the 2,000-plus 
spaces that we will get as part of the 
transfer of assets. I am certain that 
councillors will have a view that we want 
to reduce tariffs in the city. Currently, 
the way in which that operates has an 
impact on the rates burden, and we will 
have to try to match that in some way. 
Councillors do have strong influences on 

that. Less than half the car parks that 
are transferring are charge car parks; a 
significant number of free car parks are 
transferring in the asset as well. How 
many out of the 30 are —

484. Mr Damian Connolly (Belfast City 
Council): Seventeen of the 30 are 
charged, mostly in the city centre; the 
other 13 are free.

485. Mr Dallat: I must get a map of the free 
ones.

486. The Chairperson (Mr Clarke): You could 
save the Assembly a fortune, because 
there is probably a receipt in for that 
one already. [Laughter.]

487. Mr Lyttle: As an East Belfast MLA, I am 
delighted to see Belfast City Council 
at the Committee today. You raised 
the issue of the Corporation Street 
car park. The Minister has proposed 
retention of that car park in relation 
to the development of the York Street 
interchange. How much of an issue is 
that to the council, bearing in mind that 
you had concerns about how the 120 
spaces would be used in future?

488. Ms Toland: The York Street interchange 
is a positive benefit to the city. DRD 
officials have been in with members and 
have made presentations. The council 
is very supportive of the York Street 
interchange for the flow of traffic and 
the improvements that it will make to 
the road network. I suppose, ultimately, 
that it is the last one that we are 
negotiating with DRD officials. One car 
park was earmarked initially as on the 
list that is not on the list any more. Our 
mandate from the councillors has been 
that we want to see that transferred 
or to be compensated in some way. If 
it does not come to us, it will remain 
a car park for a time on a lease to the 
council, although that will depend on 
the time of the strategic road changes, 
which are imminent but which can take 
some time. We will lose 124 car-parking 
spaces instantly. At that point, we will 
be charged with responsibility for off-
street parking, so that is an issue for 
us instantly at the point of transfer. We 
still want to negotiate that key point 
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with DRD officials. We want either 
recompense around space for those 
car parks, income generation on the 
land that would have transferred over 
or recompense for that so that we can 
purchase somewhere else to provide 
additionality. We are negotiating with 
DRD on those things.

489. Mr Lyttle: Those negotiations are 
ongoing.

490. Ms Toland: Yes.

491. Mr Lyttle: You also mentioned your 
commitment to sustainable transport, 
and I know that the council is embarking 
on a public bike hire scheme soon. Car-
parking spaces, as John said, are at a 
premium in the city centre. Has there 
been any exploration of using spaces 
for bike storage units, or will additional 
bike storage space be factored into a 
strategy?

492. Ms Toland: The council, in partnership 
with the Public Health Agency (PHA) 
and the trust, is launching an active 
transport action plan today that includes 
walking and cycling; it links into the 
council’s bike-hire scheme. We want 
to make provision for more structure 
for bike parking and secure parking. 
We are looking at that as a council to 
see whether it links into all the assets 
transferring over in the Off-street Parking 
(Functions of District Councils) Bill, 
and that may well be a key feature. I 
suppose that most cyclists park their 
bike near the building or the area that 
they are going into; they are less likely 
to park in a car park where they would 
take up the asset of a car-parking 
space. We do those kinds of things 
in consultation with DRD officials and 
its active transport unit. We work very 
closely and positively with them.

493. The Chairperson (Mr Clarke): The 
Committee is keen to work with all 
councils. Many of us have come from 
local government, and we can see the 
benefit of transferring functions. I do 
not want you leaving this room thinking 
that we are on opposite sides, because 
there is a real benefit. There are DRD 
officials sitting in the public gallery, 

and I am not trying to cause offence to 
them either. I think that local people are 
best placed to drive what is happening 
in our town centres. At the same time, 
we have to be careful in what we do 
as a Committee. We have all had to 
leave that behind us and come to the 
Assembly; we have to be justified in the 
decisions that we make and in how we 
shape, assist and scrutinise what DRD 
does.

494. I will ask Mark a question. Belfast City 
Council, and other councils, is coming 
with a wish list of resurfacing, and those 
kinds of things. The public will hear that 
you are getting a free transferred asset, 
from which your net income will be 
approximately £1·3 million a year. How 
can we convince the public that it would 
be acceptable for more public money 
to be spent and for those to be given 
to local councils for free, only for the 
council to make a net income of £1·3 
million a year?

495. Mr McBride: As you know, any net 
income will be taken off the other 
transferring functions; it will be netted 
off from what is coming from planning. 
There will be an overall settlement on 
the transfer.

496. The Chairperson (Mr Clarke): Maybe I 
should deal with that separately. This 
is DRD. Every Department should be 
treated separately; DRD should not be 
subsidising DOE. That is maybe how 
Belfast City Council looks at it as a 
whole. We could get to a stage where 
there will be deal-breakers for councils, 
or otherwise. DRD is coming forward 
with a proposal to transfer car parks, 
which is a good idea for councils; 
councillors definitely want it. In the 
past, they criticised DRD for car-parking 
charges that prevented people from 
using their car parks. Now, we have an 
opportunity to drive change to bring 
people back. Taking car parks on their 
own, you are netting £1·3 million a year; 
at the same time, you are telling them 
that you want them to do this and to do 
that.

497. Mr McBride: We are looking at what 
it costs to operate car parks. All that 
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we are trying to do is validate that the 
amount being taken off the surplus 
is the right amount. That is the due 
diligence exercise that we are doing with 
officers from DRD. It is about validating 
the amount that is transferring. If there 
is a gap, it will have to be picked up 
by the ratepayer. You are right: there 
is a £1·3 million surplus, but the DOE 
draft allocation model has the overall 
funding package and the transfer netted 
off against the others. Yes, it is £1·3 
million.

498. Another important point is that we are 
making sure that it is rates-neutral; 
we are making sure that, when the 
function transfers, there will be no extra 
burden on the ratepayer. In the original 
submission, we highlighted that the 
income that we would get would be net 
of the expenditure and be based on 
the charges currently in place. Those 
charges in Belfast are higher than in 
other cities and towns in Northern 
Ireland because of DRD’s charge-setting 
policy. Once it comes across, if we 
decided that we want to reduce the car-
parking charges, the burden would have 
to be picked up by the ratepayer.

499. The Chairperson (Mr Clarke): I accept 
that. We are all ratepayers and would 
expect you to do what is best for the 
ratepayer. At the same time, we are 
taxpayers, and we expect things to 
be done right as well. You are getting 
millions of pounds in transferred assets, 
and you have an opportunity to make 
a net gain of about £1·3 million. If you 
adjust your prices to make car parks 
fuller, to encourage people into town 
centres, you are getting a bigger rate of 
return for the businesses in Belfast. We 
are sustaining business as well. It is a 
chicken-and-egg situation. Generally, the 
Committee is supportive of the idea, 
because we come from local government 
and communities, and we can see the 
point of the transfer.

500. However, councils are approaching this 
with a big wish list. There are even 
suggestions, although I do not think 
that I read them in your submission, 
that DRD should transfer to councils 
that part of its budget that it used to 

maintain car parks. I assume that DRD’s 
money for that came from the money 
that it received from car parks; so, 
really, the councils are coming here with 
a very long list. I can understand that; 
but, hopefully, you understand my point 
of view that, sometimes, it does not all 
makes sense.

501. Mr McBride: We will get the net amount, 
the income less the expenditure, and 
if there are maintenance costs that we 
will have to incur, then the settlement 
comes into play. The Budget bid that 
DRD has in at the minute is for the 
income less the expenditure. All we are 
doing is trying to make sure that the 
impact of the transfer on the ratepayer 
is neutral.

502. The Chairperson (Mr Clarke): Cathal, 
I can give you a small supplementary 
question on that, and then we will wrap 
this one up.

503. Mr Ó hOisín: Thank you for that, 
Chair. Siobhán, you mentioned, as a 
minor nuance, the amendment of the 
powers of appointments to include the 
authorisation of parking attendants. Can 
you elaborate on that?

504. Ms Toland: Yes. I suppose that we 
should have had somebody legal in 
the room to answer that. However, our 
lawyers have looked at it and said that 
it would be better to have the word 
“authorise” as well as “appoint”. I 
suppose that it is a matter of legal 
terminology, and they perceive that to be 
correct. So, we would like “appoint and 
authorise”, which would allow the power 
of delegation. Authorising is different 
from appointing. From how it has been 
explained to me, I understand that 
appointing a body to act on your behalf 
is one thing, whereas authorising it is a 
different process. That comes through 
the council or the committee, and the 
council appoints a director, or whoever, 
to discharge a function. So, it is in 
relation to a delegated power. It is minor, 
but it is based on a legal point. Your 
own lawyers will decide whether that is 
appropriate. It is about the difference 
between “appoint” and “authorise”.
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505. Mr Ó hOisín: My other question is this. 
A number of years ago, most councils 
adopted the option of gritting footpaths, 
particularly in town centres. Do you see 
that as now being extended to car-
parking areas?

506. Ms Toland: We do the road-surface 
gritting on behalf of DRD in extreme 
weather.

507. Mr Connolly: We have been working on 
our estimates for managing that function 
post April, and we have included money 
for the winter maintenance of the car 
parks that we are adopting.

508. The Chairperson (Mr Clarke): Thank you 
for your time today, and, obviously, we 
will take on board your comments.

509. Ms Toland: We will get the information 
that Mr McNarry asked for to the 
Committee.

510. The Chairperson (Mr Clarke): OK. Thank 
you.
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Members present for all or part of the 
proceedings:

Mr Trevor Clarke (Chairperson) 
Mr Seán Lynch (Deputy Chairperson) 
Mr John Dallat 
Mr Chris Lyttle 
Mr Declan McAleer 
Mr Stephen Moutray 
Mr Cathal Ó hOisín

Witnesses:

Ms Anne Donaghy 
Councillor Timothy Gaston 
Councillor Gordon Lyons 
Councillor Tommy Nicholl

Mid and East 
Antrim District 
Council

511. The Chairperson (Mr Clarke): Anne, you 
are very welcome. Maybe you want to 
introduce the councillors. Some of the 
members will know them.

512. Ms Anne Donaghy (Mid and East 
Antrim District Council): Chairman, if 
you do not mind, Timothy will do that.

513. Councillor Timothy Gaston (Mid and 
East Antrim District Council): Mr 
Chairman, thank you for the opportunity 
to give oral evidence to the Committee 
this morning on the Off-street Parking 
Bill. I am sure that you can see in front 
of you this morning the importance 
that we have placed on it by the fact 
that three elected members have come 
personally to the Committee to give 
first-hand evidence on why we feel a 
necessity to come here and address our 
concerns.

514. I will start off with a few introductions. 
I am the deputy presiding officer of 
Mid and East Antrim District Council, 
and I will begin by outlining our overall 
position on the Bill. I will then hand 
over to Councillor Gordon Lyons to my 
right here, who is the chairman of the 
planning committee. He will outline 
the council’s vision to grow our local 
economy and our desire to ensure that 
car parks are transferred to councils 
with no constraints. You will then hear 

from my colleague on my left, Councillor 
Tommy Nicholl, who is chairman of the 
community planning committee. He will 
outline our concerns about the transfer 
and the need to uphold the principle of 
rates-neutral at the point of transfer. We 
are also joined by our chief executive, 
Anne Donaghy, who will help and support 
us in answering any questions that the 
Committee might have.

515. The council very much welcomes the 
transfer of off-street parking to local 
government. Growing our economy 
and, in particular, town centres is, for 
us, a very high priority. We see the 
transfer of the 27 car parks to Mid 
and East Antrim District Council as a 
great opportunity to take a proactive 
approach to regenerating our town 
centres. Our consultation response to 
the Bill indicated that we are broadly 
content with the proposal to transfer 
car parks to the councils. We followed 
the Second Reading of the Bill in the 
Assembly with interest, and we have a 
number of concerns. We wish to use 
this opportunity to present two particular 
points to the Committee.

516. First, we urge the Committee to ensure 
that car parks are transferred to 
councils with no restrictive covenants 
or constraints in order that councils can 
maximise the regeneration potential for 
town centres. Councillor Gordon Lyons, 
chairman of the planning committee, will 
shortly present our position on this.

517. Secondly, we urge the Committee and 
the Department to maintain the principle 
that car parks are rates-neutral at the 
point of transfer. In particular, we seek 
assurances on transparency of costs 
and wish to ensure that the Department 
provides adequate information to enable 
local due diligence to take place in the 
package to transfer. Councillor Tommy 
Nicholl, chairman of the community 
planning committee, will present our 
position on this.

19 November 2014
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518. Before I pass over to Councillor Gordon 
Lyons, Mr Chairman, I once again take 
this opportunity to thank you for allowing 
us this time this morning, and I assure 
you that we are happy to take any 
questions at the end.

519. Councillor Gordon Lyons (Mid and 
East Antrim District Council): Thank 
you very much, Mr Chairman. I am very 
happy to be here this morning, although 
it is not often that I am described as 
being to the right of Councillor Gaston. 
I am happy to be here and to tell you 
a little something about our view on 
the Off-street Parking Bill and how we 
believe it is central to creating stronger 
local government. As chairman of the 
planning committee in Mid and East 
Antrim, I can say that one of our key 
priorities is looking at the ways in which 
we can integrate planning powers into 
the council’s suite of functions to ensure 
that we maximise economic growth and 
regenerate our local areas.

520. We believe that car parks have the 
potential to be an important element 
of this regeneration programme that 
we hope to enact. Therefore, we have 
been following the passage of this 
Bill through the Assembly and the 
Committee so far. We have to say that 
we are concerned that there has been 
discussion on potential amendments 
that, if introduced, could attach 
restrictive conditions to the transferring 
of car parks. We want to use this 
opportunity to urge the Committee to 
ensure that car parks are transferred to 
councils with no restrictive covenants, 
conditions or constraints in order that 
councils can maximise the regeneration 
potential for our town centres. We 
urge the Committee not to include any 
amendments to the Bill.

521. During the Second Reading, the Minister 
said that one of the principal aims of 
the reform of local government is to 
create stronger and more responsible 
local government. We believe that the 
inclusion of any restrictive clauses or 
creation of a departmental veto over 
the future arrangements for off-street 
car parking would be contrary to the 
spirit of the reform programme, which 

is to give local councils and local 
elected members the responsibility for 
the decisions that they make on these 
issues.

522. Mid and East Antrim District Council 
recently undertook a best practice 
study visit to Peterborough City Council, 
and, when we were there, we were very 
impressed by its innovative approach 
to planning, regeneration and growth. 
It very much took a holistic view of 
how it as a council should go about 
regenerating the city, and car parks was 
an important part of that. We believe 
that it will be the same for us in Mid 
and East Antrim, and we want to see the 
same opportunities for regeneration and 
growth.

523. We also believe that local councils 
are best placed to identify local need 
and to drive forward programmes to 
regenerate local areas, and we take 
seriously the role that we have and the 
enhanced role that we will now have 
in growing the economy locally and 
striving to contribute to the Programme 
for Government’s vision to promote 
economic growth. To do this, we need 
to make sure that all of the spaces 
that we have are used to their greatest 
potential. Obviously, car parks are part 
of that.

524. I think that it is important that we say 
to you that we want to alleviate any 
concerns that the Committee may have 
that we want to be able to take car 
parking control from the Department 
just so that we can sell off the car parks 
and make a quick pound or two. That 
is simply not the case. If the council 
were to make an informed and strategic 
decision to develop an existing off-street 
car park, we believe that we would be 
obliged and that it would be in our best 
interests to make sure that we provide 
alternative car parking elsewhere. 
We would not consider reducing any 
car parking spaces lightly; only on a 
needs basis or on an evidence-based 
approach. This would be factored in 
to our regeneration plan, and, again, 
it is local people and local elected 
representatives who would have the 
local knowledge that would be needed 
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so that we could do what is necessary 
and what is specific to our own areas.

525. I want to take the opportunity to urge 
the Committee to ensure that car parks 
are transferred to councils under the 
proposals in the Bill as it stands. Of 
course, it is very important that we 
continue to work with citizens and 
with local government and central 
government to ensure that we have fit-
for-purpose, accessible and maintained 
car parking provision that meets need, 
and it is critically important that we 
understand how we, councils and DRD 
take forward planning for future car 
parking provision. We are keen to ensure 
communication and strategic decision-
making in that, and that it is open and 
transparent. I have some concerns 
about a disconnect between on-street 
and off-street parking in the future. For 
example, consideration of any reduction 
in the number of on-street parking 
places should not be done in isolation 
without an overall needs analysis of 
the number and nature of parking 
provision. In particular, if, as part of 
the consideration of ways to alleviate 
town centre congestion, there is the 
potential for DRD to reduce on-street 
car parking in the future, there could be 
an expectation that any reduction would 
be absorbed by additional off-street 
parking. We need to ensure that there is 
a coordinated approach to that, because 
the powers will no longer lie with one body.

526. In conclusion, we strongly urge the 
Committee to avoid introducing any 
amendments that would incorporate 
restrictive covenants or conditions to 
transfer. If we are to realise the vision 
for improved town centre economies, 
it is vital that the councils have the 
flexibility to maximise the regeneration 
impact for our local residents.

527. The Chairperson (Mr Clarke): Tommy, 
do you want to add something?

528. Councillor Tommy Nicholl (Mid and 
East Antrim District Council): Yes. I find 
it difficult to say “Mr Chairman”; it is 
usually Trevor.

529. The Chairperson (Mr Clarke): Anything 
will do me, do not worry. I have been 
called a lot worse.

530. Councillor Nicholl: Mr Chairman, I join 
my colleagues in thanking you and 
the Committee for the opportunity to 
be here and for listening to us. I have 
had the privilege of being a councillor 
for over 34 years. I believe that the 
new powers that transfer off-street car 
parking to local government are right. I 
believe that we have a real opportunity 
to make a difference for our citizens and 
our local business community through 
the new powers and duties in the Bill. 
One of the fundamental principles of the 
transfer of powers to local government 
is that they must be rates-neutral at 
the point of transfer. I completely agree 
with that principle, and will fight to 
make sure that it remains the position. 
After all, we are the people who are 
accountable to the local ratepayer. I use 
this opportunity to urge the Committee 
and the Department to ensure that the 
package of car parks transferred to local 
government are rates-neutral at the 
point of transfer. Nothing else will do.

531. The council has instructed its chief 
executive, Ms Donaghy, to undertake a 
detailed due diligence assessment of all 
the transferring functions. The elected 
members are particularly interested 
in off-street car parking and making 
sure that we are treated fairly. That 
is all we ask: fairness. As part of her 
comprehensive analysis, she informs 
me that the council continues to lack 
detailed information on many elements 
of the transfer of car parks. Ms Donaghy 
has sought urgent clarification from 
the Department on a number of points. 
It concerns me that that information 
remains outstanding. We are close to 
approaching the eleventh hour, and we 
need answers to those questions. As an 
example, among the information we are 
still waiting for is detailed information on 
the income history for the car parks, and 
specific information on Springwell Street 
car park, for those who know Ballymena, 
and the provision of up-to-date boundary 
maps of all car parks.
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532. We are currently completing condition 
surveys of all the off-street car parks in 
mid and east Antrim. I understand that 
many other councils are doing the same. 
Early indications from condition surveys 
suggest that extensive refurbishment 
works will be required to bring the 
facilities up to an acceptable standard. 
With your permission, Mr Chairman, I 
would like to send the outcome of our 
condition surveys to you in due course. 
Why? Because we believe that that 
should be factored into the funding 
allocation associated with car parks as 
part of being cost-neutral on the point 
of transfer. It is very important, in the 
interests of fairness to our ratepayers, 
that there is complete transparency 
on the costs and financial information 
around the car parks. It is vital to ensure 
that car parks are rates-neutral at the 
point of transfer.

533. The chairman of the planning 
committee, Gordon Lyons, has already 
spoken, and he is going to sum up on 
our behalf and summarise Mid and East 
Antrim’s position.

534. Councillor Lyons: As has already 
been stated, we hope that the Bill 
will progress as it was in its original 
form, without any further amendments. 
We also want to impress upon you 
the importance of needing to have 
information that we currently do not 
have. There is outstanding budget 
information that we need to know, and 
we have not got that information yet. 
To repeat again what Councillor Nicholl 
said, we believe that the transfer should 
take place and that it should be rates-
neutral. To repeat what I said previously, 
we believe that we are best placed and 
that we, as councils, should be able 
to strategically plan where car parking 
provision should be for our area. We ask 
that no restrictive covenants be placed 
on that, and we urge that any Executive 
budget reductions should not directly 
impact on car parking.

535. I am happy to take your questions, Mr 
Chairman. Thank you once more for the 
opportunity to come here.

536. The Chairperson (Mr Clarke): Thank 
you for your presentation. At the outset, 
after Tommy’s comments, I feel that I 
should declare an interest as being a 
constituent of Mid and East Antrim. I 
would expect you, Tommy, to do some 
of the things that you said about getting 
best value for ratepayers, because I am 
a ratepayer in your constituency. You 
will probably not get just as hard a time 
today as some others may get.

537. The points have been well made. 
Some of the points, the Committee will 
generally agree with. Cost-neutrality is 
important, whether it is Mid and East 
Antrim or anywhere else in the Province. 
None of us would agree that a burden 
should be transferred. It is disappointing 
that a theme is emerging on the lack 
of detail, and we are concerned about 
that. As you will appreciate, we have 
a very tight timescale for the Bill. The 
Department asked us to do it in the 
shortest possible time. We have said 
that we will comply with that, but, of 
course, there was a caveat. If all the 
information is not there and things do 
not go in the correct manner, then we 
will have no other option but to ask for 
an extension of that period of time. 
The Minister said that he was minded 
to go for accelerated passage, but the 
Committee will resist that if the councils 
are not in receipt of the information 
required to make a decision. Most of 
the Committee members around the 
table have come from local government, 
so we have a genuine interest in our 
communities. We have to get this right; 
we cannot afford to get it wrong.

538. I do not know who wants to lead off 
on the questions. I do not mean to 
be disrespectful to Anne, but I am 
glad that councillors are here today. It 
is important that councillors lead as 
opposed to officers. Officers, to an 
extent, have a role to play in directing 
it, but it is good to get into the heads 
of councillors, because they represent 
the public. If it is wrong, they will bear 
the blame for whatever happens in the 
future.

539. Timothy, you talked about regeneration, 
and we all agree that you are best 
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placed to deal with that. There is also 
the issue of transparency. You were 
against making any amendments to the 
Bill. What is your understanding of the 
Committee’s mind on that clause?

540. Councillor Gaston: In the sense of the 
general feeling in the room?

541. The Chairperson (Mr Clarke): I am 
picking up different vibes from different 
people about what that clause may look 
like. What have you been informed about 
what that clause has been suggested to 
look like?

542. Councillor Gaston: Chief, do you want to 
answer that?

543. Ms Donaghy: We have not had a lot 
in writing, but our understanding of it 
is that the clause may restrict us from 
developing car parks in any other way 
than as car parks. What we are saying 
is that that may be inaccurate and, if 
it is, that is good, because we want 
to regenerate our towns, and part of 
that regeneration will be to look at 
the car parks as a strategic asset in 
the borough. Is it an opportunity for 
development or regeneration?

544. Let me go back to what Councillor Lyons 
said. We will carry out a strategic needs 
assessment of car parks in our area. If 
there is a need for the car parks, and 
we want to develop the central asset 
of a car park into something more for 
business growth, we would replace 
them. It is all about the citizens. We are 
not going to replace that car park half 
a mile outside the town, but in a place 
where people can use it. Access to the 
car parks is important. That is a key 
part. Again, Councillor Lyons mentioned 
that this is about the strategic analysis 
of car parks. We cannot do that in 
isolation. In the Bill, there should be 
something to encourage DRD, working 
with on-street car parking, to work with 
councils with off-street car parking. It is 
always about the whole package.

545. The Chairperson (Mr Clarke): We 
need to kill off the subject of on-street 
car parking very soon in this debate, 
because on-street parking is nothing 
to do with this Bill. It is something 

that councils may want to make 
representations about in the future.

546. My question was really more about 
your perception of the clause. This 
Committee has never been minded in 
terms of what you think that clause may 
be. The Committee generally, or many 
of us — I cannot say all of us, because 
we never actually came to a decision on 
this — have wanted to build in a degree 
of protection. I feel as though I am like 
a long-playing record because I have 
repeated this so many times. Many of 
us have come from local government. 
Anne, you know from your time in Antrim 
Council that the councils always wanted 
control of the car parks because that 
could help to regenerate our towns and 
help to bring people into them. That is a 
given.

547. All we are really suggesting here is this. 
Look at the Minister’s comments, on 
the last day that he spoke in the House 
on this issue. He said that some car 
parks have already been identified for 
redevelopment, and that may even be 
from the Department’s point of view. I 
am not saying that it will happen in Mid 
and East Antrim, but we need a degree 
of protection. There is no one in this 
room who is against redevelopment 
or regeneration, but we are all for 
protection of our towns and villages. 
Where we have a car park, regardless 
of its size, if the council is minded to 
regenerate or redevelop it, I think that 
it should be allowed to do so. All we 
are saying is that, where you have been 
transferred an asset that is cost-neutral, 
you should be made to replace it with 
a similar asset in a similar locality. We 
should not be standing in the way of you 
redeveloping your town centres.

548. Listening to what has been said, I think 
that Gordon referred to alleviating our 
concerns and, where possible, councils 
would do that. We are not saying “where 
possible”; we are saying that this is 
where we want the clause to be. Do 
not let us prevent redevelopment or 
regeneration of town centres, but make 
sure that we have adequate provision 
in our towns. That is all we are saying. 
There is danger in us just leaving this 
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completely open-ended. I can say this 
to officers, though I will not look Anne 
in the face: when it comes to balancing 
the council’s books, officers can be very 
imaginative as to how they can raise 
finances. I am a little bit concerned 
about that. I have come from local 
government, and I have seen how it 
works. Some of those proposals could 
be for selling off assets to bring in 
income to balance the books. All we are 
trying to do is to build in protection for 
the communities that we all come from 
and we all represent. Just because we 
sit in the Assembly, we have not turned 
our backs on the communities that we 
come from. We are trying to assist you 
in protecting our communities.

549. Councillor Lyons: I completely agree 
with the points that you are making. 
We want to make sure that there is 
adequate car parking, and you want the 
same. You want to make sure that the 
needs of the local communities are met. 
However, if you look at the whole spirit 
of the review of public administration, 
it was about giving power down to 
councils. I understand why some 
Committee members here say that they 
want to have control of that because 
they want to act in the best interests of 
the people that they represent.However, 
we have the same interests, so we want 
to act in their interests as well.

550. The Chairperson (Mr Clarke): You 
should not be fighting us on that one, 
then, Gordon. We all have the same 
interest. All that we are saying is that it 
should be a case of like for like. We are 
not is trying to suggest what you should 
do other than that.

551. I have heard different interpretations of 
what this Committee is minded to do, 
and they are far from anything that the 
Committee has ever set out to do. The 
Committee has never come to a view on 
this. The officials are in the Public Gallery 
today, and we asked them to consider 
and bring forward a restrictive clause. 
The Minister was very quick to come out 
in the House and say that he is not 
minded to include any form of restrictive 
clause, and that has gathered legs.

552. I take the point that you are making 
about the spirit of the Bill when it 
comes to transferring powers. However, 
at the end of the day, the assets are 
worth about £7 million, and I think that 
it would be unfair of us not to build in 
some sort of protection when we are 
transferring valuable assets such as car 
parks.

553. Councillor Lyons: We are not too far 
apart on those things, Mr Chairman. 
However, instead of including a clause 
that applies across the whole of 
Northern Ireland and that perhaps does 
not serve the right purpose, we believe 
that, if you are giving the power to local 
councils instead, we need to act in the 
best interests of the people whom we 
represent, and we are going to try to do 
the same thing.

554. I completely agree with you. I think that, 
if we are to take a piece of land that 
was a car park and redeveloping it, we 
ought to provide similar car parking 
elsewhere. Take this as an example: 
the Department may include a clause 
that says that such a car park has to 
be replaced, like for like. That does 
not take into account local need or the 
fact that we may have a piece of land 
that is a car park but is underused. 
There might be a surplus of car parking 
spaces. Why therefore would we want to 
have that restriction placed on us? We 
would be unable to develop land fully 
in that restricted space, because we 
would have to have so many car parking 
spaces, even though there might be a 
surplus.

555. The Chairperson (Mr Clarke): The flip 
side is that, were you to redevelop a car 
park, you would hope that it will bring 
people back. However, you have no way 
of measuring that until after it happens. 
That is why you need the protection of 
this requirement to provide additional 
spaces.

556. Mr Lynch: I think that it was you, Tommy, 
who said that extensive upgrading works 
are needed to some of the car parks. 
How essential is that in the transfer, and 
have you identified car parks that are 
not fit for purpose?
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557. Ms Donaghy: If I may answer that, we 
are currently carrying out a condition 
survey, as was advised, and gathering 
information on that. I will give you an 
example of one of the car parks that is 
being transferred to us. Many years ago, 
it was determined centrally — not by us 
— that it would take about £1·5 million 
to bring it up to standard. Therefore, it is 
always about understanding —

558. The Chairperson (Mr Clarke): Sorry, 
can I cut in there, Anne? Can you name 
that car park? It would be useful for the 
Committee to explore that.

559. Ms Donaghy: Yes. It is the multistorey 
car park in Ballymena.

560. The Chairperson (Mr Clarke): OK.

561. Ms Donaghy: I have been out at that 
car park, and its condition means that 
there are maintenance issues. I cannot 
determine that myself, but I have 
officers looking at it at the minute. Our 
concern is that we want to provide a 
standard of car park. The citizen has an 
expectation. We want to have car parks 
that are fit for purpose. This is about the 
definition of “fit for purpose”. In many 
cases, people will say, “It is already 
a car park, so it is fit for purpose”. 
That might be a definition, but at the 
other end of the spectrum, if you are 
a housing developer, you have to bring 
a road up to a standard or else it will 
not be adopted. The definition lies 
somewhere in between those examples. 
What we want are car parks of a 
standard transferred to us that we can 
maintain to that standard for the next 
10, 20 or 30 years with the income that 
we have. I hope that that answers your 
question.

562. Mr Lynch: What do you think the 
solution is for the particular car park 
that you mentioned, Anne?

563. Ms Donaghy: I would like to have some 
conversations with the Department 
about how the gap will be met. We do 
not expect everything to happen on day 
one, obviously. Therefore, a solution 
might be a phased, strategic programme 
of maintenance over the next number 
of years supported by the Department, 

along with council. To refer back to what 
Councillor Lyons said, I think that there 
is a spirit of delivering for the citizen 
among us all. We are all using the same 
public pound to deliver. It is about being 
responsible and making sure that we 
use that to the maximum. One of the 
solutions that we are thinking about is 
to develop a maintenance plan together 
that we would share over the next x 
number of years. We would move it 
forward based on income and on what 
we can bring to the standard of the car 
park. Hopefully that answers you.

564. Councillor Lyons: That is why the 
income history is so important, and that 
is information that we have not received 
yet. If we are taking on an asset and do 
not know how much money is coming 
through or whether it generates x 
thousands of pounds every year, how 
can we plan? We do not even know the 
condition of some of the car parks. That 
is an important factor that we need to 
take into consideration as well.

565. Mr Lynch: It is disappointing that that 
information has not been forthcoming.

566. Ms Donaghy: If it is helpful, I will provide 
you with what was requested and the 
latest update on that on a periodic 
basis. There is no problem.

567. The Chairperson (Mr Clarke): Perhaps I 
should put it on record now that, during 
the comfort break, I sought information 
from officials. It would be inappropriate 
to bring them to the table now, but they 
are of a mind that the information and 
figures on the income history has been 
provided to councils.

568. Ms Donaghy: No, I am clear, Chairman. 
I wrote back with specific questions that 
were raised by the elected members, 
and I have not been in receipt of the 
detail.

569. The Chairperson (Mr Clarke): Will you 
send us a copy of the information that 
you are providing and when you have 
asked for it?

570. Ms Donaghy: I certainly will.
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571. The Chairperson (Mr Clarke): Again, 
we will ask the Department about 
that officially, but, when we had the 
comfort break, the officials indicated 
that the information has been provided. 
That theme emerged from another 
presentation this morning, and it is 
alarming.

572. Ms Donaghy: Perhaps I can shed a 
little bit more light on that. It would be 
untrue to say that no information is 
being provided. Generic information was 
provided to all. However, my members 
were very clear that we needed 
more specific detail in order to make 
determinations, and I wrote back looking 
for specific information.

573. The Chairperson (Mr Clarke): Sorry to 
cut across you again, Anne, but that may 
be the problem. There may be confusion 
in the message about what the level of 
information is. Will you put on the record 
now what information on the income 
history you are after so that we are clear 
and that there is no ambiguity about 
what is needed?

574. Ms Donaghy: OK. I do not have the 
specific letter with me. I will forward it to 
you, but Councillor Nicholl already told 
you some of the areas that we wanted 
information on. For example, we wanted 
more information on the multistorey 
car park in Ballymena. We are not even 
certain on some of the boundary maps 
issues. We still have a query concerning 
one off-street car park that was used in 
the Carrickfergus area during the road 
upgrade. It was temporarily turned into 
a park-and-ride facility on a temporary 
basis. We are now not getting that 
transferred over because it has been 
defined as a park-and-ride. It never was 
a park-and-ride facility. My understanding 
is that that was a temporary solution, 
and, as such, I believe that it should 
go back to being an off-street car park. 
However, we are being told that it is 
not transferring because it is now a 
park-and-ride. I do not understand what 
the word “temporary” therefore meant. 
Those are the sorts of issues that we 
have asked for clarification on. There are 
more, which I cannot say off the top of 
my head.

575. The Chairperson (Mr Clarke): I am 
certainly not a cheerleader for the 
Department. However, temporary or 
otherwise, if the park-and-ride facility 
has been used and proven to be 
successful, it probably adds benefit to a 
particular area, so I can understand why 
that one would not transfer.

576. Another emerging theme today is that 
councils do not seem to be in receipt of 
a definitive list.

577. Ms Donaghy: Yes.

578. The Chairperson (Mr Clarke): There 
seems to be some fluid movement 
with the list. That is something that the 
Committee needs to tie down with the 
Department. We cannot be asked to 
do this piece of work within 30 days if 
the number of car parks on the list is 
going up and down. We need a definitive 
number of car parks for each of the 
councils so that they can make an 
informed judgement.

579. Ms Donaghy: Absolutely.

580. The Chairperson (Mr Clarke): You and 
I may disagree on the detail of that, 
of course, Anne, because I think that 
park-and-rides have a function. Whether 
the Department stumbled across it by 
accident or design, the park-and-ride has 
proven to be successful. Many of our 
towns suffer from the lack of a park-and-
ride facility.

581. Councillor Lyons: For clarity, Mr 
Chairman, the car park was turned 
into a park-and-ride because of the 
developments with the A2. It was meant 
only to be temporary. It may become 
more successful, but that is a different 
issue.

582. The Chairperson (Mr Clarke): In 
Randalstown in the constituency that 
I represent, we have a park-and-ride 
facility at the Ballygrooby roundabout. 
First, we could not get a park-and-ride 
facility, but, now that we do, you cannot 
find a space in it. That proves that there 
is need for them, and, sometimes, they 
can be come across by accident rather 
than design.
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583. Ms Donaghy: If that is the decision, it 
is the decision. However, we have not 
got an answer to the question of how 
the park-and-ride moved from being 
temporary to being permanent. If it has 
become permanent, it would be nice 
to understand that and for the council 
to know that the facility is being used 
extensively and that the Department 
has made a formal decision to make it 
permanent. We have asked why that has 
happened and whether the park-and-ride 
is now a permanent feature. I think that 
that is fair, and all that we ask for is an 
answer.

584. I will provide you with the full list of 
questions that we forwarded and where 
we are with them.

585. The Chairperson (Mr Clarke): We will 
include those as part of our evidence to 
the inquiry.

586. Ms Donaghy: Excellent. Thank you.

587. Councillor Gaston: To reinforce what 
the chief executive said, I hope that you 
see that it is imperative that we get the 
information as quickly as possible. In 
three months’ time, we will be striking a 
rate, and we have outstanding issues.

588. We talked about the multistorey car 
park. The condition survey for it is 
coming up to being 10 years out of 
date, and there has been minimal 
maintenance carried out on it since 
then. The council has to be in a strong 
position to know what it has and what 
money we need to put in so that, when 
we go to the ratepayer, we have enough 
money and there will be no surprises 
coming down the line.

589. The Chairperson (Mr Clarke): We 
entirely agree with that. That is why we 
need a definitive list. We need to be 
clear about what is transferred and what 
is not.

590. Mr McAleer: Very briefly, Chair, the 
message has come out very strongly 
that you need the information about the 
boundary maps and the income history.

591. I note that you are carrying out a 
condition survey. If the findings of 

your survey are at odds with the 
Department’s view, will you be content to 
accept liability come the handover date?

592. Ms Donaghy: I cannot answer that. Once 
we get the information, we will sit down 
as a Committee to discuss how to take 
that forward. We will look at all options. 
It is all about affordability, a phased 
approach and where the responsibility 
lies. I can speak only for Mid and East 
Antrim District Council councillors, and 
they are very responsible. They consider 
themselves to be the custodians of all 
assets, and those assets have to be of a 
certain standard for our citizens. If we get 
an at-odds figure, we will have to discuss 
that and write back to the Department 
or make representations to it.

593. I know that some of the other councils 
that are here will have completed their 
condition surveys. Those will probably 
be presented to you as evidence after 
we finish. Most, if not all, the councils 
are carrying our condition surveys, and a 
trend is coming through. In the absence 
of the figures, I cannot give a response 
from council.

594. Mr Dallat: Thank you for your 
presentation. Whatever money is spent 
on car parks in the future will come out 
of either the regional rate or the local 
rate. I represent neighbouring areas 
such as Coleraine and Limavady. Are you 
seriously suggesting that the ratepayers 
in those towns should contribute 
towards your fabulous multistorey car 
park in Ballymena, which must have 
generated billions of pounds over the 
years?

595. Councillor Gaston: It is important that, 
when we get them, the assets are fit for 
purpose. I am a health and safety officer 
by trade. It is important that the service 
that we provide to the public is safe and 
to a certain standard.

596. Mr Dallat: Are you saying that it is not 
safe?

597. Councillor Gaston: Minimal work has 
been done on the multistorey car park. 
The condition survey was not carried by 
the council, but the Department would 
not have said that there was a need 
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to spend £1·5 million on that car park 
if there was not. As I said earlier, the 
condition survey is 10 years out of date. 
It would be interesting to see the up-
to-date survey. Chief executive, do you 
want to add to that?

598. Ms Donaghy: As public representatives, 
the Mid and East Antrim District Council 
councillors recognise fully that major 
assets are being transferred to us. 
That is from where I would start. You 
draw attention to what is perhaps the 
second or third highest-earning car park 
in Northern Ireland. At the other end of 
the spectrum, we have car parks that 
cost money to keep open. You cannot 
look at one car park; rather, you need to 
take a holistic view. That view cannot be 
taken within one town but must be seen 
across the whole of the new borough. 
We need to look at how much it will cost 
for all the car parks. To pull out one car 
park for discussion would skew that.

599. We are glad that our multistorey car park 
has been such a success, and we hope 
that that will continue. It will absorb 
some of the costs of some of the car 
parks that are costing you to run at the 
moment and that will cost us to run in 
the future. Hopefully, that answers your 
question.

600. Mr Dallat: I hold my hands up: I am just 
envious. Ballymena has a multistorey 
car park, and most other towns do not. 
I cannot see in what circumstances you 
would want other towns to pay for the 
upgrade of your multistorey car park 
out of the regional rate. That is mind-
boggling.

601. Councillor Gaston: It would not be 
upgraded; rather, it would be brought up 
to an acceptable standard, and that is 
something that should have been done 
over the years.

602. Mr Dallat: I would keep that quiet, 
because people might begin to believe 
that it is dangerous to go into your car 
park. I go into it quite regularly, and, to 
be honest, it is one of the better car 
parks for turning in.

603. Ms Donaghy: It is about maintenance. 
It is always about maintenance. It 

is probably one of the better car 
parks, and it was determined by the 
Department, in and around 10 years 
ago, that maintenance needed to be 
done. Minimal maintenance has been 
done since then. As I said, when we get 
the results of the survey, we will be in a 
better position to say what needs to be 
improved.

604. The Chairperson (Mr Clarke): I suppose 
that I am looking at the figures. I can 
see John’s point. You will have 27 car 
parks with a net income of £600,000 
a year, and that one car park makes 
£242,000. Therefore, almost half your 
annual income from the 27 car parks 
will come from that one car park.

605. I am sitting on the fence on this one. 
You will have to look at the spectrum of 
what you are getting.

606. Ms Donaghy: Absolutely.

607. The Chairperson (Mr Clarke): It is a 
large proportion of the total income for 
other car parks that are not making 
money, but I share the general view. 
You are getting an asset that is still 
functioning. You will get £7 million 
worth of assets, and there will be an 
expectation in the future that you will be 
responsible for the upkeep of those.

608. I come back to Timothy. The car park 
cannot be in such a state that it is 
not fit for purpose, or else it would 
have been closed. You have to strike 
a balance somewhere. It is still 
generating quite a large income, and I 
would not think that the Department is 
irresponsible enough to leave a car park 
open that is not fit for purpose or that is 
unsafe. If it were, I would be the first to 
criticise it for doing so, I can assure you 
of that.

609. In the round, you will have 27 car parks, 
and the multistorey car park will make 
up almost half your income. That makes 
it a wee bit more difficult. I take the 
point that Anne has made. It is a more 
difficult one to balance in your head.

610. Did you want to come in, Cathal?
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611. Mr Ó hOisín: I am sorry that I missed 
part of the presentation. I was away 
doing an interview about a six-mile-long 
car park on the A6.

612. I want to go back to what the Minister 
declared about the 27 car parks that 
your new council area will have. Are you 
aware of any prioritisation for retention 
or disposal of those car parks by the 
Department?

613. Ms Donaghy: I am not clear exactly what 
you are asking.

614. Mr Ó hOisín: The Minister has indicated 
that he thinks that a number of car 
parks might be prioritised across 
different council areas for disposal or 
retention. Are you aware of any of that?

615. Ms Donaghy: I am not aware of that at 
the minute.

616. Mr Ó hOisín: OK. Thanks.

617. The Chairperson (Mr Clarke): Had you 
finished you, John? Sorry, I may have —

618. Mr Dallat: No, I did not want what I 
said to sound terribly negative. It will be 
very useful in making up our mind, and 
I could have developed it further. There 
are a lot of smaller shops — there are 
probably many in your new council area 
— that are struggling for survival. They 
have to fund their own car parks and are 
finding it difficult to pay their rates. Why 
would they, through the regional rate, be 
asked to contribute to renovations on a 
multistorey car park in Ballymena?

619. The Chairperson (Mr Clarke): Maybe 
they will all come to shop in Ballymena if 
they did that. That would be OK. I would 
be happy enough with that.

620. Have all members had an opportunity to 
ask questions?

Members indicated assent.

621. The Chairperson (Mr Clarke): Thank 
you for your presentation. Your evidence 
will be considered. Anne, can you get 
us that other information as quickly as 
possible?

622. Ms Donaghy: Absolutely. That is not a 
problem, Chair.
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Members present for all or part of the 
proceedings:

Mr Trevor Clarke (Chairperson) 
Mr Seán Lynch (Deputy Chairperson) 
Mr John Dallat 
Mr Chris Lyttle 
Mr Declan McAleer 
Mr Stephen Moutray 
Mr Cathal Ó hOisín

Witnesses:

Alderman Arnold Hatch 
Mr Derek McCallan 
Councillor John O’ Kane 
Mr Stephen Reid

Northern 
Ireland Local 
Government 
Association

623. The Chairperson (Mr Clarke): I welcome 
Derek, Stephen, Councillor John O’Kane 
and Alderman Arnold Hatch. I do not 
know who is leading off.

624. Mr Derek McCallan (Northern Ireland 
Local Government Association): As 
always, a member will lead off, Chair.

625. Alderman Arnold Hatch (Northern 
Ireland Local Government Association): 
I will lead off.

626. The Chairperson (Mr Clarke): Thank 
you. I will give you about 10 minutes to 
make your presentation, and then we will 
open up the meeting to questions. I am 
sure that you heard much of what has 
been said today anyway.

627. Alderman Hatch: Absolutely. Thank 
you very much for listening to feedback 
from the 11 new councils. We listened 
with interested to what Mid and East 
Antrim District Council had to do, and I 
understand that Belfast City Council and 
other councils will probably meet you 
again.

628. In general, the councils are very happy 
with the transfer of off-street car 
parking, and we hope that that is a first 
step. As a local government association, 
we initially wanted to deal with all the 
car parking, but that is off the agenda 

at the present time. However, it would 
have made a lot of sense when you start 
looking at the car parking regime, car 
park attendants and all of that. We know 
that the legislation is brief, so we will be 
brief as well to allow time for questions.

629. It has become apparent that councils 
have several major concerns about car 
parks, and I will explore those with you 
in the next few minutes. We know that 
specific councils have specific problems, 
although, off the record, I wish that we 
had a multistorey car park in the ABC 
council area.

630. Mr Dallat: You are on the record.

631. Alderman Hatch: Well, there is a small 
one in Armagh with two levels.

632. The Bill provides for the transfer: end 
of story — nothing more, nothing less. 
However, it is clear that the Department, 
quite rightly, wishes to retain 
responsibility for issuing regulations 
regarding off-street parking as and when 
necessary. No doubt, the Department 
will wish to consult with councils before 
issuing any such regulations. It will 
be a bit late in the day if regulations 
are put in place and we have not been 
consulted as a representative body, 
so we re-emphasise the point that, 
before the regulations are finalised, the 
Department should consult with us.

633. We respectfully suggest that the 
consultation should be mandatory, as 
far as the regulations are concerned. We 
are entering a new era of partnership 
between local and central government, 
and, as was stated by the Minister of 
the Environment earlier this month when 
he launched the partnership panel, 
the new partnership in this Bill was to 
symbolise that, and the Department 
must seek the views of councils before 
issuing regulations.The Bill as presented 
does not contain any conditions 
attaching to the transfer. NILGA strongly 
agrees with that approach.

19 November 2014
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634. As you will be aware, the Department 
wishes to retain one car park in 
Belfast as it may play a part in a 
future regeneration scheme. It is, 
of course, possible that other parks 
might be in strategically important 
areas where councils may also see 
future opportunities for appropriate 
development. You discussed that in the 
previous presentation. However, being 
highly responsible bodies, councils well 
recognise the importance of adequate 
parking spaces for our cities, towns, 
villages and rural or tourist areas. 
Councils would not in any way seek 
to dispose of a car park without full 
consideration of the impact of any loss 
of spaces, and, indeed, would seek to 
identify alternative provision prior to the 
disposal or redevelopment of an existing 
car park.

635. I will now hand over to Councillor 
O’Kane, who will deal with another 
issue.

636. Councillor John O’ Kane (Northern 
Ireland Local Government Association): 
Thank you, Mr Chairman. I wish to 
convey the significant concerns that 
councils have about car parks, although 
we welcome the transfer. Some of the 
concerns that we heard this morning are 
common to all councils.

637. By way of context, the previous Executive 
agreed a number of fundamental 
principles regarding the transfer of 
functions to district councils. Those 
were reiterated this morning. They were 
that functions should be fit for purpose, 
sufficiently resourced and rates-neutral 
at the point of transfer.

638. First is the fitness for purpose issue. 
Councillors are rightly exercised about 
the fitness for purpose of the assets 
that will transfer from your Department. 
They are expressing strong concerns 
that some car parks will need significant 
amounts of money expended to bring 
them up to an acceptable standard. A 
number of the new councils have had 
detailed work carried out by experts to 
assess the fitness for purpose of the 
car parks to transfer. Surveys have been 
completed, showing that many car parks 

are not up to a satisfactory standard at 
present. We contend that such sums 
should be invested by the Department 
prior to March 2015 to make them fully 
fit for purpose at the date of transfer 
or that the budgetary transfer should 
incorporate additional sums to cover 
councils’ shortfalls and expenditure on 
essential work.

639. For instance, DSD is taking the latter 
approach by proposing to provide Belfast 
City Council with an appropriate annual 
transfer to cover necessary works over 
a period of years to Lagan Weir, even 
though the initial maintenance for that 
asset will be quite small. There should 
be no distinction between Departments 
and no deviation from those principles.

640. There are lots of issues, and you 
heard some of them this morning. I 
understand that this Committee is going 
to Fermanagh on 25 and 26 November. 
You are very welcome to come down. I 
am sure that MLA Seán Lynch will show 
you around. Do bring your wellingtons, 
especially to one of the car parks that 
you are going to visit, because it is liable 
to flooding. If you have any recipe for 
dealing with Japanese knotweed, bring it 
with you. Thank you very much.

641. Mr Stephen Reid (Northern Ireland 
Local Government Association): Chair, 
I will just introduce myself. I am happy 
to be here on behalf of the NILGA 
delegation, but I am chief executive of 
North Down and Ards District Council. 
I want to raise with the Committee 
the concerns raised by many councils 
in regard to the condition of the car 
parks that are due to be transferred to 
them. Over recent months, and since 
the specific car parks to be transferred 
have been identified, concerns have 
been raised across all councils. It 
is understood that the Department 
proposes to transfer the car parks in 
their current condition, with only a total 
of £100,000 for maintenance. That 
would be spread across 360 car parks 
transferring to 11 councils.

642. As you have heard this morning, councils 
have been undertaking condition 
surveys of the car parks in order to 
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establish whether the proposed funds 
will be sufficient. By way of example, I 
will explain the outcome of the survey 
completed in North Down and Ards 
District Council. It is proposed that 42 
car parks will transfer to that council. 
Those car parks have all been inspected 
by qualified officials and compared to 
the standards expected for council car 
parks already in ownership. Just to give 
you an indication of the level of work, I 
give the Committee a copy of the survey 
report of the 42 car parks for North 
Down and Ards.

643. Many of the issues relate to 
inadequacies in overhead barriers, 
boundary walls, a need to resurface, 
kerb repairs, relining, landscaping, clear 
indication of disabled parking bays 
and so forth.The cost estimates for 
North Down and Ards were based on 
work that is required over the next four 
years to bring them up to an acceptable 
standard. The total costs are estimated 
at £457,000, whilst the average cost 
per car park per annum is £2,700. 
With regard to the point that was raised 
earlier for North Down and Ards, of the 
23 pay-and-display car parks, the cost 
is £144,000, and the cost for 19 no-
charge car parks is £313,000. There is 
a significant difference there.

644. By way of comparison, Lisburn and 
Castlereagh District Council estimate 
that works on the 12 car parks that are 
transferring to it will cost an average of 
£2,000 per car park per annum for the 
next four years. A further comparison is 
noted in information that was provided 
from Causeway Coast and Glens 
District Council this morning, which 
has identified four of the 36 car parks 
that are transferring to it as being in 
particularly poor condition. It estimates 
that the budget expenditure required 
simply for the first four over the next 
three years would be £122,000.

645. So, you see the significant concern. 
As other colleagues have said this 
morning, all 11 councils are attempting 
to complete the survey as quickly 
as possible. I can advise that NILGA 
presented the condition report for North 
Down and Ards to the Minister. He and 

his officials have received it. We await 
a response. I will pass on to Derek 
McCallan.

646. Mr McCallan: Chair, I am very conscious 
of your time and the fact that a lot 
of things have been said already. 
With regard to one particular issue, 
we are keen to explore whether the 
Roads Service charter — building on 
a point that was made by one of your 
Committee members earlier regarding 
indemnification — will be transferred. If 
the totality of the assets and liabilities 
are being transferred, we feel that the 
totality of the indemnification could as 
well, because of existing and unforeseen 
circumstances relating to the car parks.

647. To conclude my own brief comment, 
I also feel that, regardless of the 
Department, bearing in mind that this is 
about DRD legislation and the transfer 
of off-street car parking, in the financial 
year 2015-16, unless we collectively 
with the partnership panel and central 
and local government develop a new 
burdens doctrine — in other words, 
provide a means by which you can 
accurately, with knowledge, assess 
the impact of the transfer from a 
Department to a council or vice versa — 
we will be assessing both good and bad 
impact retrospectively. Our office-bearer 
would like to conclude.

648. Alderman Hatch: Thank you, Derek. I 
will conclude by saying that we thank 
you for giving us your time this morning 
to address the Committee and would 
be happy to address questions, but I 
would like to reiterate that, when car 
parks were transferred from the old 
local councils to DRD in 1978, they were 
transferred unfettered. All that we are 
asking for is that they be transferred 
back unfettered, bearing in mind the 
principles that Derek outlined earlier, 
with the commitment to transferring the 
appropriate budgets for maintenance, 
insurance claims and support costs 
and, as was very clearly highlighted this 
morning, with no restrictions.

649. The Chairperson (Mr Clarke): Thank 
you. Your last comment pokes me 
slightly. In 1978, they were transferred 
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unfettered. Did councils then transfer 
money with them to bring them up to 
condition? Did they transfer insurance 
with them at that time? Was it like for 
like? I see you nodding, Derek. Do you 
want to answer that?

650. Mr McCallan: That protection was 
put into the legislation. Unfortunately, 
despite the grey hairs, I was not around 
in 1978, but I believe that that was the 
case. I think that we are in a situation in 
which, as one of the previous witnesses 
said, whether it is exactly like for like, it 
is really about developing a partnership 
in which everyone is treated fairly.

651. The Chairperson (Mr Clarke): I 
appreciate that. I think that it should 
be fair. The other thing is — I think that 
Arnold or Councillor O’Kane mentioned 
it — that we are drawing a parallel with 
the Lagan Weir. The difference between 
the Lagan Weir and car parks is, 
obviously, that the weir does not actually 
earn an income; car parks do. You 
can understand why DSD is basically 
transferring a liability with the weir and 
would have to give some sort of cost 
to look after it, whereas a car park is 
an opportunity. Stephen, can I ask you 
a question, because I do not have the 
figures here? You talked about North 
Down and Ards, I think.

652. Mr Reid: It was North Down and Ards 
District Council, Chair.

653. The Chairperson (Mr Clarke): You said 
that it was £400,000.

654. Mr Reid: It was £457,000.

655. The Chairperson (Mr Clarke): What is 
the net income from car parks in North 
Down?

656. Mr Reid: I think that it is around 
£700,000, but, as I said, the split is 
that £144,000 will come to the 23 
paid car parks, which require less to be 
spent on them, and the free, no-charge 
car parks, which are actually in worse 
condition, will need £313,000.

657. The Chairperson (Mr Clarke): To 
be honest, I am just playing devil’s 
advocate, here. If you take the 

£700,000, by spending the £457,000 
you will bring them up to a very 
high standard. You were here when 
representatives of Mid and East Antrim 
District Council were here earlier. They 
were talking about a condition survey 
of, I think, 15-year-old car parks. They 
indicated that £1·5 million needed to 
be spent on Springwell Street car park, 
but it brings in an annual income of 
£242,000 and has done so for the past 
15 years, even since the report. So, the 
ability to bring in a huge income will not 
be diminished by not spending money. 
Do you accept that?

658. Mr Reid: Chair, our view is that we 
understood that this would have been 
a situation for the Department to have 
dealt with prior to the car parks being 
transferred. I accept the point that you 
are making, but, equally, the Department 
has benefited from that income for 
many years. This is not a deterioration 
of these car parks in the past year: 
this has been neglect, in our opinion, 
particularly when we look at some 
of the non-pay-and-display car parks. 
Certainly, our officials could not give any 
assurance that claims would not arise 
from the conditions of these car parks 
currently. One wonders why the councils 
should be asked to carry that burden. Of 
course, it can be facilitated from some 
of the revenue, but that is being passed 
over at this point. One would wonder 
why the Department has not taken its 
obligation up to this point.

659. The Chairperson (Mr Clarke): That 
is more the question than why the 
Department would provide the finances 
now. Because it was mentioned that 
according to a 15-year-old survey, a car 
park in Ballymena needed £1·5 million, 
I have to say that it actually makes me 
question the validity of the report. If 
the condition of that car park is so bad, 
you would actually wonder how it could 
function for 15 years after the report 
was initially conducted.

660. Derek, can I ask you a question before 
I open it up to the floor? You made an 
interesting point about the transfer of 
insurance. You are like me: you have 
grey hair. I am not sure how long you 
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have been in NILGA. A couple of years 
ago, that transfer was explored with 
local government with regard to the 
winter gritting programme. I think that 
it was well thrashed out at that time 
that the insurance or liability could not 
transfer to council at that stage. The 
public would have been well behind local 
government to have that happen. How 
do you think there will be any difference 
between then and now?

661. Mr McCallan: I do not have any working 
knowledge of that, although I was 
around at the time of the gritting. I 
was aware of one particular instance 
when the indemnification issue caused 
particular concern in Banbridge because 
of the fact that it did not transfer the 
same. My point with regard to the 
Roads Service charter is that what we 
are trying to suggest is that if there are 
ways to explore how a fair and adequate 
compensation insurance liability can 
be developed, we need to do it. I take 
your point fully about the gritting, Chair. 
The issue of its transfer has not be 
completed successfully. So, it has not 
gone away. We have been lucky and 
blessed with perhaps not too difficult 
sustained periods of inclement weather. 
Whilst I respect the fact that there was a 
lot of discussion and interpretation of it, 
it has not been fully bottomed out.

662. I think that with regard to the two things 
coming together today, with 30 days to 
go until your deadline, which you may 
extend, and 134 days to go before the 
actual transfer, in whatever time we have 
left, we need to fully and completely 
bottom that out. With regard to the work 
that we have done, Chair, I will undertake 
to provide a very brief synopsis of where 
we are on that because I think that 
we need to contemporize all of these 
opportunities and problems. That is 
what the political partnership panel will 
do symbolically from 2 December. I see 
no difference here.

663. The Chairperson (Mr Clarke): Derek, 
in your position as chief executive of 
NILGA, which is a very responsible 
position in local government, you 
would not surely expect to win that 
part of the argument with regard 

to the indemnification from DRD to 
councils.Surely you understand and 
appreciate that there would be another 
difficulty. I am definitely not here to 
be a cheerleader for the Department 
— definitely not. However, surely you 
do not believe that the Department 
could do that, given that you are giving 
responsibility to a council to look 
after that? There could be a degree of 
complacency in maintaining and looking 
after the car parks to keep them to a 
high standard. How would you expect 
another Department to come in and 
insure it for you?

664. Mr McCallan: It is positive that there 
has been a small number of existing 
claims. However, I make the point that, 
in the case of car parks, the people who 
are parking there do not know that they 
actually are. It is not about winning; it 
is about exploring fully to enable that 
the transfer is generally and genuinely 
fit for purpose. Your point is well made. 
I am not here to explore victories; I am 
here to explore the extent to which we 
can work in direct political and practical 
partnership with our Road Service 
colleagues to protect and sustain those 
services for the public we commonly 
serve.

665. Mr Lynch: I know that you are against 
the proposed amendment. Is that right?

666. Alderman Hatch: Yes.

667. Mr McCallan: We feel that the 
restrictions are not good for the transfer. 
Having had the evidence provided from 
the other three contributors, we are 
saying what they are saying.

668. Mr Lynch: That is basically it.

669. Mr Dallat: You obviously represent the 
whole of Northern Ireland. I am sure 
that, across the North, there are street 
light not working at the minute and 
potholes not filled, and there is a crisis 
on the Belfast to Derry railway. Would 
you prioritise giving money to local 
councils to take over car parks against 
that kind of background?

670. Alderman Hatch: From the point of view 
of an elected member, we will have the 
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responsibility for car parks, so that is 
what we are concentrating on. I realise 
that there are austerity measures 
in the bigger picture. However, as a 
representative body, why should we not 
advocate for our members?

671. Mr Dallat: Absolutely. I agree totally 
with that. I was a councillor too for 
33 years during that war of attrition 
when they could not agree who gritted 
the footpaths and who gritted the 
roads. Is this just a continuation of 
that philosophy? Is it a them-and-us 
situation?

672. Alderman Hatch: We certainly do not 
want to have a them-and-us situation. 
NILGA fought for the setting up of the 
partnership panel where the relevant 
Departments will be called in to work 
in partnership with local government. 
We want to continue in that atmosphere 
rather than always fighting against that.

673. Mr Dallat: I am glad to hear that.

674. Mr McCallan: To add to that point, 
the Programme for Government target 
outlined that the transfer of any 
powers, however small or relatively 
unimportant in the scheme of things, 
should be fit for purpose and rates-
neutral at the point of transfer. All we 
are saying is that sufficient deployment 
of resources to make good a positive, 
constructive approach, rather than a 
lamenting, negative approach, should be 
undertaken.

675. Mr Dallat: You must be aware that, 
across the 11 councils, there are 
probably some areas where there is very 
little to transfer, because the money was 
not invested in car parks.

676. Mr McCallan: Yes. In concurring with the 
comments made by Mr Dallat, we also 
have to accept that councils’ financial 
resilience in terms of their turnover, 
their expenditure and their ability to deal 
with the unforeseen is actually less, 
unlike all Departments. Therefore, it is 
a collective. It is very important that we 
make sure that councils, in receiving 
whatever they are getting, are actually 
financially sustainable and financially 
resilient, otherwise it affects Joe and 

Jane Public, whom we all represent 
in our constituency role as elected 
members.

677. The Chairperson (Mr Clarke): I thank 
Derek and his team. I think that there 
is no point in us going over some 
of the other ground that we covered 
previously. I do not entirely disagree 
with the neutrality of all of this, but I 
think that we will disagree on some of 
the numbers. I think that John’s point 
summed it up. There is austerity, and 
there is an expectation on you as well. 
If you look at the sums, you will see 
that if you were going out to buy a car 
park today and trying to make it work, 
it would be much more difficult. The 
fact is that you are being given it, and, 
yes, a wee bit of money might have to 
be spent; however, I think that it will be 
difficult for the Committee to support 
some of the numbers that we are 
hearing.

678. I am looking forward to our trip to 
Fermanagh, because I have heard 
rumours of the puddles already. If 
something is totally unsafe, then that 
is a different scenario. We listened to 
Mid and East Antrim here today. To be 
honest, a survey was done 15 years 
ago about a functioning car park, which 
is still bringing in £250,000 a year. 
Spending millions of pounds fixing car 
parks while half the country will have 
no street lights by the end of the winter 
does not bear thinking about.

679. Thank you, once again. We will try to 
work together.
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680. The Chairperson (Mr Clarke): I do 
not think that the officials need any 
introduction; they are familiar to us all. 
Terry, I do not know whether we want to 
go to a briefing or maybe just talk about 
some of the things that we started 
talking about; that is, unless you want to 
give a brief briefing.

681. Mr Terry Deehan (Department for 
Regional Development): A very brief 
briefing.

682. The Chairperson (Mr Clarke): Make it 
very brief, because I think that some of 
the other stuff is maybe more interesting 
to some of us. In your briefing, you will 
maybe want to put some of the meat on 
the bones. I do not think that that one is 
going to disappear.

683. Mr Deehan: I do not need to make 
any introductions; we are familiar to 
you already. I will give a very short 
briefing on where we are. Following your 
meeting of 19 November, the Committee 
Clerk wrote to the Department. A 
draft response of the queries that you 
raised in that letter has been provided 
to the Minister for his consideration, 
although it may not have issued yet. 
Your Committee Clerk advised that 
the Committee has agreed to seek an 
extension to the Committee Stage of 
the Bill. That is on the basis that the 
Department has either not responded 
to or not resolved queries from councils 

and that those queries are not likely to 
be resolved before the completion of the 
Committee Stage. I would like it to go 
on record today that we have responded 
and that we can show good evidence of 
that.

684. We agree that some of the councils’ 
queries are unlikely to be resolved 
before the completion of the Committee 
Stage, but, crucially, those arrangements 
stand outside the Bill. The Bill deals 
only with the empowerment of councils 
through the sharing and transfer 
of powers from the Department to 
councils to create and operate off-
street car parks and to enforce parking 
contraventions within them. It will have 
little or no impact on operational or 
financial issues or on asset values. The 
vast majority of those issues can be 
resolved only by negotiation between 
the Department and the councils. Many 
have been resolved already, including, 
for example, the number of car parks 
transferred in Belfast, funding for capital 
items, the number of public liability 
claims and their funding, electricity and 
lighting systems and their funding, and 
the treatment and funding of bad debts. 
Those issues relate to the transfer 
schemes under section 122 of the Local 
Government Act 2014, which have to 
be put in place by March 2015. Those 
detailed transfer schemes and issues 
relating to them are, therefore, not time 
critical as yet.

685. The key resolution of this negotiation 
and essential check and balance on 
the process will be the councils’ and 
DRD’s signatures to the legal transfer 
document prior to 1 April 2015. I note 
that the Deputy Chair asked whether 
councils, despite the reservations that 
they raised about car parks and their 
condition and so on, would be interested 
in not agreeing the transfer at the end of 
the day. The trigger point is whether they 
sign that legal document. I think that 
councils have indicated that they want 
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that to happen and that they want the 
transfer to happen.

686. To be clear, we fully recognise and 
respect the Committee’s role in 
scrutinising the Bill and the valuable 
contribution that the Committee can 
make to it. However, I contend that the 
Committee could continue discussions 
with officials beyond the present 
scheduled conclusion of the Committee 
Stage on issues of concern on the 
transfer schemes, such as fitness 
for purpose, condition surveys and 
financial information. That may help to 
ensure that the Committee’s scrutiny 
of the Bill can be completed within the 
existing timetable. If, however, the Bill 
is delayed, the result will be that the car 
parks could not transfer to the councils 
on 1 April, as the Executive propose. 
It is also likely that such an outcome 
would have an effect on councils’ 
ability to strike rates for their districts. 
Furthermore, it would necessitate the 
substantial reworking of proposed 
council budgets by the Department of 
Finance and Personnel. All that could 
mean that the transfer is delayed for a 
full year. Importantly, as the evidence 
that you received corroborates, all 
parties have welcomed the Bill and are 
keen that the Executive’s vision for the 
transfer of this function is realised. It 
would be unfortunate if the Bill falls 
and the transfer could not be brought 
into operation due to issues that are 
external to the Bill.

687. In talking about how we have responded 
until now, I think that the majority 
of councils would agree that the 
engagement with DRD has been good. 
In fact, Belfast City Council recognised 
that in its evidence to the Committee on 
19 November, and it was recognised in 
the most recent letter on behalf of chief 
executives.

688. I do not want to take up any more 
of your time, other than to say that 
we believe that we have entered into 
negotiations with councils. I think 
that there is a perception that the 
information that has been provided to 
date has been either not accurate or not 
on time. It has been provided largely to 

the RPA timetables, and it is accurate 
and as up to date as possible.

689. We are happy to take any questions from 
the Committee.

690. The Chairperson (Mr Clarke): Thank 
you, Terry. There are a few things there. 
Let us address the 30 days first. Where 
that cooperation is concerned, the 
Committee indicated that, whilst we 
reserve the right to ask for an extension, 
there was a caveat that we get stuff in 
a timely manner. It is worth reading it 
into the record that we wrote for further 
information on 8 October indicating 
that we wanted a response within five 
working days. We got a response on 
16 October, which was 10 working days 
later.We then wrote to the Department 
on 21 October, indicating seven working 
days, and we got it back in 13 working 
says. So, from the outset, rather than 
the cooperation that we hoped for — 
you have cited Belfast City Council — 
the Committee has not been afforded 
the papers in a timely manner.

691. Belfast City Council, in its presentation, 
suggested that it was still not in receipt 
of a particular piece of information. 
Are you telling me now, Terry, that it 
has that? I think it was around the 
financials.

692. Mr Deehan: The most recent financials 
have now issued.

693. The Chairperson (Mr Clarke): When did 
you get those?

694. Mr Deehan: Obviously, we have been 
working on those for a number of 
months now.

695. The Chairperson (Mr Clarke): But when 
did you —

696. Mr Deehan: They were finalised at the 
end of last week, so, as I understand it, 
they went out to councils yesterday or 
the day before.

697. The Chairperson (Mr Clarke): I want 
to correct you again for the record. You 
said that they all want it to happen. A 
chief executive who briefed us previously 
said that he could not let his council 
go forward as it currently stands. I 
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am paraphrasing what he said. I do 
not think those were his exact words, 
but that is the sentiment of what he 
said. He could not recommend it in its 
current state to his council. How can you 
translate that into meaning that they all 
want it to happen? If you were listening 
today, you would know that he said that 
he could not recommend his council to 
go forward in the current scenario.

698. Mr Deehan: That council and all councils 
have written to us to say that they want 
to take up DRD’s offer to utilise our 
enforcement contract to operate car 
parks.

699. The Chairperson (Mr Clarke): I want 
this to be accurate. You said in your 
presentation that they do want it to 
happen. Anthony Tohill, today, on record, 
said that, in its current form, he could 
not recommend it to his council. So, 
there is a conflict between something 
happening and the Mid Ulster District 
Council making a recommendation to 
accept it. I think that is worth noting.

700. Mr Deehan: I think I made the point that 
the trigger point for that is 31 March. 
Anthony did say some very positive 
things about the fact that they welcomed 
the Bill and they were interested in the 
transfer. Councils saw that as a positive 
thing overall.

701. The Chairperson (Mr Clarke): But he 
raised some very interesting points. 
Indeed, he was disappointed that we 
called you forward before they came, 
because I think they were going to 
tell us more about top-slicing than I 
was aware, and some of the members 
seemed to be caught out in relation to 
that as well.

702. Mr Deehan: Again, for the record, Chair, 
and I apologise if I have not made it 
clear, but I have tried to make it clear in 
each appearance; I think this is our third 
appearance in front of the Committee. 
That is how, as we understand it, the 
top-slicing is going to operate. I think 
councils are quite clear that that is 
how it is going to operate. It is not 
within our ambit to do that. It is DFP’s 
arrangements.

703. The Chairperson (Mr Clarke): Terry, do 
not blame it on someone else; you are 
the guy at the table. I have tried to be 
supportive of the Bill, and I will continue 
to be supportive, provided that we can 
get it in such a form of words that there 
is protection for councils, but you have 
heard me suggesting it to councils, 
even to some of my own colleagues on 
council in the last day’s presentation, 
when we talked about their income.

704. Let us put it in layman’s terms. 
They come complaining, looking for 
additional funding to bring car parks 
up to standard. I suggested to them 
that they have an earning potential of 
x hundreds of thousands of pounds, 
but they actually have not got that 
earning potential if it is being top-
sliced. You never put me right on that. 
If you think that you have adequately 
explained it to the Committee, you 
must have misunderstood my line of 
questioning when I was speaking to 
former colleagues and party colleagues, 
and criticising their presentations by 
suggesting that they have an income 
opportunity. I think back to Mid and East 
Antrim District Council in particular. I 
even joined John Dallat in that criticism. 
Some of them are my own party 
colleagues, and I criticised it. You never 
put me right about the top-slicing. I want 
that clearly on the record.

705. Mr Lynch: Terry, you are saying that 
the outstanding issues are outside 
the provisions of the Bill and they 
can be negotiated. Obviously, we are 
running out of time. What form will the 
negotiations take? Will they include 
some of the issues about car parks 
being in a bad state and needing 
repaired? What issues will be resolved?

706. Mr Deehan: I think that you can see 
from the most recent set of figures 
that we have now that, as a result of 
our engagement with councils, we are 
now including additional cost estimates 
for bad debt write-offs, claims, street 
lighting, energy, resurfacing and 
the replacement of pay-and-display 
machines. It is about engagement with 
councils and taking on board the valid 
issues that they have raised. As far as 
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we are concerned, the car parks are fit 
for purpose.

707. Mr Lynch: You are saying that they are 
fit for purpose.

708. The Chairperson (Mr Clarke): Sorry, did 
you see the pictures today, Terry?

709. Mr Deehan: Yes, I did.

710. The Chairperson (Mr Clarke): Right. Let 
us examine that, and I am sorry to cut in 
on you, Seán. Are you telling me that the 
car parks without adequate markings 
are fit for purpose? Are you telling me 
that a car park that is lying under water 
is fit for purpose? Are you telling me, 
Terry, that when a car park does not 
have disabled bays that are marked 
properly, that it is fit for purpose?

711. Mr David Millar (Department for 
Regional Development): Maybe I could 
come in on that, Chair. We saw the 
photographs and, certainly, in one of 
those photographs, I was surprised to 
see the state of the white lines. We 
will take that back to our engineers, 
and hopefully we will get a copy of that 
information.

712. The Chairperson (Mr Clarke): David, 
there was more than one that had white 
line problems.

713. Mr Millar: When I was looking, I could 
see white lines on all but one. There 
was one that I was really concerned 
about. There was one car park where 
the markings on the disabled bays 
were not up to standard or there were 
different standards. Again, we will go 
back to our engineers to make sure 
that the disabled bays are marked 
up in accordance with the Disability 
Discrimination Act. They may have been 
marked differently, but they should be 
marked properly under the legislation. 
There was one car park there — I 
think that it was Castle Park — that 
had flooding. This is what is going to 
happen: as we give more information to 
the councils, they will come back with 
specific queries about individual car 
parks, boundary walls or whatever. That 
is the sort of negotiation that is going to 
have to take place.

714. The Chairperson (Mr Clarke): But, 
David, this is where trust needs to come 
in. Because of the timely or not so 
timely nature of getting the information, 
how can councils go forward and how 
can we support the Department to turn 
this around in 30 days? I take on board 
what Terry said in his introduction that 
some of this can be done outside of 
it, but how? I would not say that the 
relationship between the Department, 
this Committee and the councils is 
particularly good. Terry, regarding this 
presentation that you have today, you 
said that you got it last week.

715. Mr Deehan: We have been working on 
it —

716. The Chairperson (Mr Clarke): No, I 
asked you when this was ready and you 
said last week. We have only got it today 
and we had to ask for it. Councils have 
not seen it yet, but you expect them 
to make decisions based on it. This is 
not accurate. This reflects on charges 
for the first six months of this year. 
It does not include figures reflecting 
the councils continuing to charge at 
the current rate. Those figures will all 
reduce again. The earning potential of 
Mid Ulster District Council has reduced 
by approximately £50,000, which is 
20% of its total in relation to the figures 
that were previously provided. How can 
someone make an informed decision on 
figures that are out of date, figures that 
we have had to ask for today that you 
have had in your possession since last 
week, figures that we have been told 
in previous presentations that councils 
have been asking for?

717. Mr Deehan: Chair, I will just make it 
clear: draft figures were issued at the 
end of July, as per the RPA timetable. 
Draft figures from all Departments were 
requested by the end of July and final 
figures were expected, if possible, by 
the end of October. These are the final 
figures that are now issuing. We pointed 
out when we issued the draft figures in 
July that there would probably be a 5% 
or 6% difference between those and the 
final figures.
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718. The Chairperson (Mr Clarke): A 
difference of 5% or 6%.

719. Mr Deehan: Yes. I think that it works out 
at something like 8% overall.

720. The Chairperson (Mr Clarke): I do 
not mean to be facetious, but are 
you good at maths? Take £287,000, 
subtract £237,000 and tell me what the 
difference is, because that is somewhat 
more than 5%. It is heading towards 
20%.

721. Mr Deehan: It varies from one council 
to another, but the RPA timetable asked 
for figures by the end of July, which we 
provided, and final figures by the end of 
October. During that time, we entered 
into a —

722. The Chairperson (Mr Clarke): Final 
figures by the end of October.

723. Mr Deehan: Yes, and those are the final 
figures.

724. The Chairperson (Mr Clarke): Where are 
we now?

725. Mr Deehan: They are a couple of 
weeks late because we were engaged 
with Deloitte to do another set of due 
diligence at the behest of councils. 
Those have now been completed, and 
Deloitte has issued its due diligence 
report. In that report, Deloitte agreed 
the validity of the figures and the 
methodology.

726. The Chairperson (Mr Clarke): These 
figures?

727. Mr Deehan: Yes, the up-to-date figures.

728. The Chairperson (Mr Clarke): When can 
we get a copy of that report?

729. Mr Deehan: It was issued to the RTOB 
on Friday last.

730. The Chairperson (Mr Clarke): When is 
this Committee going to receive it?

731. Mr Deehan: It is not my report. It is the 
councils’ report. I am happy to forward 
you my copy.

732. The Chairperson (Mr Clarke): But you 
commissioned it, did you not?

733. Mr Deehan: Councils commissioned it. 
It is independent of the Department. It 
was commissioned by councils to check 
the validity and methodology of the 
figures.

734. The Chairperson (Mr Clarke): When was 
that report completed?

735. Mr Deehan: It was completed over the 
last few weeks.

736. The Chairperson (Mr Clarke): And that 
was in relation to these figures.

737. Mr Deehan: It is based on the updated 
figures.

738. The Chairperson (Mr Clarke): These 
figures.

739. Mr Deehan: The figures have been 
slightly updated since that because they 
were not available for the Deloitte report 
that they have been working on over the 
last couple of months.

740. The Chairperson (Mr Clarke): Is it 
based on the figures that we have been 
working off?

741. Mr Deehan: No, it was updated from 
July.

742. The Chairperson (Mr Clarke): So, there 
are more figures in between that we 
have not got either.

743. Mr Deehan: As I say, this is —

744. The Chairperson (Mr Clarke): Are there 
more figures in between, Terry?

745. Mr Deehan: It is an iterative process in 
terms of getting to the final figures.

746. The Chairperson (Mr Clarke): No, just 
stick to the question. We have the 
figures that we have been working off: 
the £287,000 in terms of Mid Ulster 
District Council. We have £237,000. You 
are now telling me that there is another 
set of figures in between this that we 
have never had sight of. I think that is 
what you are saying.

747. Mr Deehan: There have been a number 
of sets of figures. It is an iterative 
process to get to the final set of figures.
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748. The Chairperson (Mr Clarke): Is this the 
final set?

749. Mr Deehan: This is the final set of 
figures, yes.

750. The Chairperson (Mr Clarke): Seán, I 
am sorry that I cut in on you.

751. Mr Lynch: It seems to me, Terry, that 
there are still quite a number of issues, 
including legal issues. It is a very short 
period of time up to 31 March, and you 
know the way of legal issues. Are you 
saying that some councils could resolve 
these issues even after the transfer?

752. Mr Millar: We fully appreciate and 
understand some of the councils’ 
frustration that they have not got the 
full information on legal title, boundary 
maps, copy title etc, but it has been a 
big body of work on top of all the other 
work. I think four councils have received 
that. Unfortunately, Mid Ulster District 
Council and Fermanagh and Omagh 
District Council are two that have not 
received their information, but that 
should be issuing to them within the 
next two weeks.

753. I just want to return to the issue of 
Castle Park, which I know you were 
interested in. That is an example of the 
negotiations that go on. The pictures 
showed the flooding. My understanding 
is that that flooding relates to a blocked 
outfall in an adjoining property. They 
are trying to address that, but it is not 
related to the actual car park. There was 
mention of the road that went through 
the car park. Yes, a road goes through 
the car park, but it is not a road that 
serves the car park itself. It is a public 
road that goes through the car park to 
somewhere else, so it stays with the 
Department. There were concerns about 
the demarcation of that. That is where 
local engineers have been involved in 
the last couple of weeks meeting local 
council officials to talk through how best 
to demarcate that public road through 
the car park.

754. There was an also an issue with a row 
of cars and on-street parking. That 
was only a proposal from our local 
engineers, who had concerns that, 

along the left hand side of the car park, 
there was apparently a footpath with a 
high kerb. They were concerned about 
public liability of cars parking there. The 
engineer said that a way round that — 
we will be holding on to the footpath 
anyway because it serves not just the 
car park — would be to for us to turn 
that row of car parking along the side of 
the footpath into on-street parking.

755. That was just the offer. It has not been 
settled; we were not saying that that 
was what was going to happen. That 
was a local engineer engaging with 
local council officials to try to work 
through specific problems in individual 
car parks. There will be problems, and 
that engagement will go on right up 
to 31 March. It might also go on after 
that because we have no title for some 
car parks or to part of them. We have 
possessory title but no paper title. We 
will work with the councils up to 31 
March and beyond.

756. Mr Lynch: Castle Park is a good 
example to use, because what I can see 
happening coming up to 31 March is 
possibly you saying, “Take it or leave it”. 
That would not be a desirable outcome 
for anybody.

757. Mr Millar: No, it would not be, but there 
will come a stage when we say, “This 
is all we can do”. The councils, quite 
rightly, are trying to extract the best deal 
they can from the Department before 
the specific hour.

758. Mr Lynch: Anthony Tohill clarified a lot. 
He said that the transfer will not be 
cost-neutral, but you are saying that it 
will be. That is a major difference of 
opinion.

759. Mr Deehan: We are saying that there 
is a surplus in every council. However, 
the arrangement that DFP has put in 
place is to ensure that overall functions 
are cost-neutral at the point of transfer. 
To do that, they intend to net off the 
surplus front car parking against the 
costs of other functions transferring.

760. Mr McAleer: You said earlier that, if 
the power does not transfer, there may 
well be wider implications for councils 
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in terms of their ability to strike rates 
and other functions. Is that not placing 
councils in a very difficult position, given 
that they have not got the information 
that they require in relation to the car 
parks. It is almost like a gun is being 
held to the heads of the councils. They 
are being put in a very, very difficult 
situation.

761. Mr Gerry Anketell MBE (Department 
for Regional Development): It is 
certainly not our intention to put a gun 
to anybody’s head. In terms of the Bill 
process, the scheduled Committee 
Stage is due to finish on 9 December. 
The Committee has tabled a motion 
seeking an extension that would 
bring the period of scrutiny up to 30 
January. That would effectively push the 
programme back by seven weeks and 
would be likely to move the Final Stage, 
which is scheduled for 3 February, to 
something like 24 March. Once we hit 
Final Stage, there is a period of between 
five and eight weeks that needs to be 
built into the process to achieve Royal 
Assent. So, if, for example, the Final 
Stage was reached on 24 March, it 
would not be possible for the Bill to get 
Royal Assent and come into operation 
on 1 April. That is effectively what we 
are saying.

762. It might also be useful to clarify that 
there are two strands. There is the 
strand that processes the Bill and the 
Bill’s scrutiny through the Committee, 
and there is the other strand that relates 
to the content of the transfer schemes, 
where each one of the 300-odd car 
parks would be specified and any issues 
of title, lines of demarcation, supporting 
walls, street lighting standards and 
so on would be identified within those 
transfer schemes. That is a separate 
piece of work that the Department and 
the councils need to sign.

763. So, effectively, we are drawing attention 
to the potential impact of the Bill 
reaching its Final Stage at the end of 
March. If the Bill is not passed and its 
provisions do not come into operation 
on 1 April, the car parks cannot transfer 
on 1 April. That is really the point.

764. Mr McAleer: We have seen from the 
slide show this morning that, in respect 
of a small number of car parks in this 
council area, there is quite a bit of 
work to do on subsidence, markings, 
Japanese knotweed and a whole range 
of issues as well as the legal issues. 
Do you have any timeline for addressing 
those issues?

765. I was very taken aback about three or 
four weeks ago at the Committee, and I 
mentioned this last week. When I asked 
one of the officials about the 300-odd 
car parks that were transferring, the 
response was that they were all in tip-
top shape. We are starting to see that 
unravel.

766. Mr Millar: We never said they were in 
tip-top shape, with respect. We said they 
were fit for purpose.

767. At the last meeting, North Down 
Borough Council officials referred to a 
fairly extensive condition survey that 
they had carried out on their car parks. 
They were pointing towards a cost of 
something like £465,000.Our engineers 
are looking at that, but we note from 
their table that, in the first year, they 
plan to spend only £400. Our engineers 
are saying that they are fit for purpose; 
they are car parks. Yes, some of the 
lines might not be all shiny; the tarmac 
is not all —

768. The Chairperson (Mr Clarke): To be fair 
to the Department, even listening to 
what Anthony said today, the councils 
may want to remove some spaces 
to make aesthetic features. Their 
interpretation of what theirs, versus 
a commercial car park, will look like 
may be different. I remember listening 
to North Down’s presentation, and I 
thought that some of the things that 
they cited were pretty pathetic, such as 
a few bushes being cut here and there. 
However, the picture we see today tells 
a different tale; that is the only thing 
that worries me. And, David, we have 
not seen all the car parks. We were 
invited down here; we have seen those 
examples, and they are not the best 
examples to describe as being fit for 
purpose. Surely, if a car takes a bump 
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or a knock in some of those cases 
where the white lines are not right, there 
will be issues about responsibilities 
and whether a car is in a bay or not. 
Certainly, the Department would not get 
a gold star for some of those car parks, 
if their condition is what is described as 
“fit for purpose”. Our problem, David, 
is that we are not seeing them all. We 
were invited down here. It is good for 
the Committee to come out, and this 
is probably one of our furthest away 
locations. It is good to see some of 
this stuff, and it makes it easier for the 
councils to give a presentation.

769. Mr Millar: Some of the councils have 
received their boundary maps. On those 
maps, we are careful to draw not just 
the boundary of the car park but the 
actual walls along the boundaries. We 
want to ensure that, in two or three 
years’ time, there is no confusion about 
who is responsible for what. Months 
ago, when we provided the councils 
with the initial lists of car parks — the 
councils have said this in evidence — 
council members went out and went 
round the car parks themselves. So 
we are now going to bottom this out. 
Within each council area, there will be 
certain car parks, I am sure — we saw 
one today — that causes the council 
concern, and we will have to take that 
up with the engineers. We will point out 
to them that there is clear evidence 
that the white lines are not properly 
done in the car park, and we will need 
to address that. So we can give that 
commitment to the Committee. In cases 
where it is clear, we will take action. 
But, if a white line is just faded, councils 
must appreciate that we do not have the 
resources to replace everything.

770. The Chairperson (Mr Clarke): That 
commitment is fine, but let us go 
back to Gerry’s point about the time 
frame. Are you suggesting, Gerry, that, 
assuming that we are happy to proceed 
within the 30 days and get it through the 
Assembly, there is still an opportunity for 
the councils not to sign?

771. Mr Millar: There is, Chair. At the end of 
the day, this transfer scheme is a legal 
document.

772. The Chairperson (Mr Clarke): They still 
have to sign or accept it.

773. Mr Millar: We have to sign and have it 
sealed under the Department’s name, 
and each Council has to sign and have it 
sealed under its name. So —

774. The Chairperson (Mr Clarke): But there 
is nothing to compel the councils to take 
the car parks.

775. Mr Millar: No, we cannot compel them.

776. The Chairperson (Mr Clarke): 
Hypothetically, we could continue with 
this in the 30-day manner, but a council 
could decide, whether we legislate for 
it or not, that it does not have to take 
it. So the risk is not the same for us to 
do it in 30 days. Some of those other 
issues can either be sorted or the 
councils can refuse to sign. It is good to 
get that on record.

777. Mr Anketell: The issues relating to the 
car parks — the condition of them, their 
fitness for purpose and all that — are, 
to a certain degree, a separate issue 
because they are not restricted in any 
way by the Bill. The Bill deals only with 
the transfer of powers and the creation 
of the powers that would be necessary 
for the councils to acquire car parks, 
operate them and enforce parking 
restrictions within them. So the issues 
regarding title, white lining and disabled 
spaces are all confined to the transfer 
schemes. Discussions on those could 
certainly continue until March and 
beyond, as David has said.

778. The Chairperson (Mr Clarke): We have 
11 councils. Can you foresee a scenario 
where nine councils sign but two do 
not? Could it happen like that? Or is this 
an all-or-nothing situation?

779. Mr Anketell: Theoretically, it could 
happen, but the likelihood of that 
happening is very small.

780. The Chairperson (Mr Clarke): The only 
reason I ask that, Gerry, is that some 
people may be very precious about 
some of this stuff. I certainly do not 
want to risk something that some of us 
wanted to see happen some years ago. 
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At the same time, I do not want to get 
into a situation where we pass liabilities 
to councils, because ultimately we are 
all ratepayers in our various areas. If 
you are saying to me that we can do this 
within the 30 days and the Committee 
should not push for the extension and 
that councils still have the opportunity 
not to sign, I do not think that the risk is 
the same for us.

781. Mr Deehan: I think that we are saying 
that that is an essential check and 
balance on the process. And more than 
that, if we delay the Bill, the likelihood is 
that it could not be brought in before 1 
April 2015. So, in fact, that would make 
any further work nugatory, in terms of 
condition or engagement with councils, 
because the transfer is not going to 
happen.

782. The Chairperson (Mr Clarke): Sorry, 
Declan, are you finished?

783. Mr McAleer: I have just the one wee 
thing. An interesting statistic was raised 
by Mr Tohill earlier. In the regional 
development strategy, it was projected 
that £3 million per annum was needed 
for car park maintenance, whereas 
only £200,000 has been allocated to 
councils. That is a huge gap.

784. Mr Deehan: I can assure you on that 
point. I have not seen that figure before 
and am not sure where it comes from. 
I think that he was referring to the 
regional transportation strategy, which 
was a budget-seeking document, as 
much as anything. What I can say — 
Deloitte has validated these figures 
— is that we have based our transfer-
of-maintenance costs on the actual 
figure over the last five years: that is the 
actual amount that we have spent, no 
more or less.

785. Mr Hussey: I go back to this famous 
sheet, and my question follows from 
it. I declare an interest as Fermanagh 
and Omagh contains the West Tyrone 
constituency. In the document, a total 
surplus of £664,000 is shown, and 
then there is a capital figure below 
of £36,000. Is the figure that DFP 

takes into account £628,000, which is 
£664,000 minus £36,000?

786. I return to the questions of who, what, 
why and when. On page 61, there is a 
response from Omagh:

“Council seeks an assurance that due 
consideration be given to ongoing resourcing 
& budgetary requirements re the true costs 
for upgrading car parks & their maintenance 
including costs associated with drainage and 
winter maintenance.”

787. They were given the response that:

“After 1 April 2015 it will be for councils to 
fund off-street car parks and to upgrade, 
maintain etc as they see fit, all off-street 
parking places in their area for which they 
have become responsible.”

788. So, after 1 April 2015, it is the council’s. 
Is the £36,000, or whatever it is, an 
ongoing figure that the council will be 
allowed to use for this, or does it have 
to increase the rates? Or does it come 
from car park charges?

789. Mr Deehan: It comes from car park 
charges.

790. Mr Hussey: And you are assuming that 
this £36,000 surplus will always be 
regarded as there.

791. Mr Deehan: As you said, the overall 
surplus is £600,000-odd.

792. Mr Hussey: The £600,000 does not 
really exist, because it is going back to 
DFP. Are you with me?

793. Mr Deehan: Yes.

794. Mr Hussey: So, the £36,000 is roughly 
the annual figure that they are going to 
be allowed.

795. Mr Deehan: We have not seen the detail 
of DFP’s proposals, so we do not know 
exactly how they are going to deal with 
the capital amounts at this stage.

796. Mr Hussey: There is a possibility, then, 
that we disregard the capital figure 
and the £664,000 goes to DFP. It is 
suggested in here that the council 
should fund it, and there is only one 
place that the council can fund it 
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from — unless I am misreading this 
document.

797. Silence is golden.

798. Mr Deehan: What we are saying is that 
what is transferring is the costs and the 
revenue for car parks. As we understand 
it, DFP’s system will be cost-neutral at 
the point of transfer for all functions.

799. The Chairperson (Mr Clarke): Members, 
we need to be careful. It is not for us to 
drum up the rationale for the council to 
accept or otherwise. The general thrust 
is that the councils want it, but they can 
see the pitfalls. I suppose that we are 
getting ourselves into a situation where 
we are effectively acting as a council 
and are trying to micromanage what 
councils should be getting. It seems 
that they are very familiar with this 
top-slicing. That is a bolt from the blue 
for some of us today. I suppose that 
it is more of a control mechanism for 
councils than anything else; and on the 
cost-neutral aspect, if they are handing 
the money back, they seem to be 
content with that. I have to say, based 
on the way in which you have presented 
the figures, Terry, that I would not be as 
content, but that is up to them.

800. Ross, I think that we are maybe 
straying into an area that is not ours. 
We are focusing more on the Bill and 
actually shaping it and ensuring that 
it is appropriate. Then, we will let 
them micromanage that. It is really 
their responsibility. We are starting 
to micromanage more than we really 
should be here.

801. Mr Hussey: I think that you are dead on 
there, Chair. The representative from Mid 
Ulster had a very clear understanding of 
where we are going and why.

802. The Chairperson (Mr Clarke): Except 
for the fact that he said that he would 
not sign and would not recommend it to 
council.

803. Mr Hussey: Yes. He was going to get 
certain pieces clarified. Fermanagh and 
Omagh did not seem to know where it 
was with this. There is no doubt that 
Mid Ulster did. It was very aware of all 

the bits and pieces there. You are quite 
right: we should not be micromanaging. 
Clearly, with West Tyrone, I see these 
figures, and I am beginning to wonder 
for myself. Maybe I am taking it a bit too 
far.

804. The Chairperson (Mr Clarke): I am 
guilty of that as well. I take a wee bit 
of comfort from what Gerry is saying. 
I think that David added to that, too. If 
we do this within the 30 days without 
pushing for the extension, and they do 
not want to sign it, it is their baby. I have 
to say that the Department is making it 
easier for them not to sign if they do not 
get some of these issues sorted out in 
a more timely manner. Maybe we should 
not really overemphasise that because 
that is not really our remit. Whether it 
works or we decide that we want the 
amendment to the Bill, which I am still 
minded to do — that is my personal 
view on that — then shape that up, 
whatever way that looks, and let them 
decide whether they want to go for it or 
not. It is theirs.

805. Belfast City Council, in its presentation, 
suggested that article 25 of the Road 
Traffic Regulation (Northern Ireland) 
Order 1997 be amended to include the 
word “authorise” in addition to the word 
“appoint”.

806. Mr Anketell: Yes, Chairman. Following 
the council’s presentation, I contacted 
its representatives to see whether I 
could get a little more information on the 
rationale for proposing the amendment. 
I have to say that I am still waiting 
for a phone call back from their legal 
services people. The folks whom I was 
dealing with were able only to repeat the 
information that had been given to the 
Committee, which was that the council’s 
legal services people had suggested it.

807. Generally speaking, the wording 
of legislation is drawn largely from 
dictionary definitions unless a particular 
definition is required. The dictionary 
definition of the word “appoint” is 
to name or assign to a position, an 
office or the like, or to designate or to 
determine by authority or agreement. 
The dictionary definition of the word 
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“authorise” is to give authority or 
official power to, to empower and to 
give authority for or formally sanction. 
Chairman, I see little difference between 
the two terms. As I say, I have not had 
any explanation from the council as to 
why they feel that this is necessary. I 
can really say nothing more on that at 
the moment.

808. The Chairperson (Mr Clarke): I suppose 
that the only thing that I can suggest 
is that, as opposed to a phone call, 
you firm that up with some hard copy. 
Again, I think that it is really down to 
the council. It goes back to that other 
aspect.

809. Members, I think that we have covered 
this in as much detail as we can. We 
have to make some other decisions. If 
members are content, we will bring this 
to an end.

810. Mr Moutray: Can I just ask a general 
question? What consideration has been 
given to the legal cost of all this? We 
have heard that, for some councils, 
some of this could run for years. Is 
there any estimate of the legal costs?

811. Mr Millar: Do you mean the legal costs 
to transfer?

812. Mr Moutray: Yes.

813. Mr Millar: The transfer schemes are 
fairly simple documents. They are 
two- or three-page legal documents. 
Attached to them will be spreadsheets 
covering all the detail on the title of 
the car parks. Also attached will be the 
boundaries. So, they are fairly simple 
legal documents. We will cover our costs 
for the production of transfer schemes 
times 11. There is the cost of officials 
and the Departmental Solicitor’s Office, 
but there is a minimal cost, other than 
staff time, to prepare the actual transfer 
schemes. The big bit about the transfer 
schemes is gathering the information.

814. Mr Moutray: OK. Thanks.

815. The Chairperson (Mr Clarke): OK. Thank 
you. We will see where we go from here.
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816. The Chairperson (Mr Clarke): I welcome 
Kevin O’Gara and Jonathan Glendinning, 
who are representing Fermanagh and 
Omagh District Council. I ask you to 
limit your presentation to 10 minutes 
or so, but, if it is less than that, we do 
not mind. This is a good opportunity for 
us to put questions, because there has 
been a general theme coming from many 
of the councils, so I ask that you limit 
your presentation to 10 minutes, or 15 
minutes at most.

817. Mr Kevin O’Gara (Fermanagh and 
Omagh District Council): Chairman and 
members of the Committee, on behalf of 
Fermanagh and Omagh District Council, 
I thank you for giving us the opportunity 
to make an oral presentation. Brendan 
Hegarty sends his apologies to the 
Committee for not being able to be here 
this morning.

818. I have a number of slides. It is said that 
a picture paints a thousand words, so 
I will quickly go through the slides and 
then take you through a paper. Copies 
of the slides and the presentation are 
available to the Committee.The council 
welcomes the transfer of car parking 
but requires that car parks be fit for 
purpose and that sufficient resources be 
available to ensure that they are cost-

neutral at the point of transfer. The first 
slide lists the 40 car parks —

819. The Chairperson (Mr Clarke): Kevin, 
sorry, but if I can just stop you there. 
We are having difficulty hearing you, so 
can you come closer to the microphone 
and get Jonathan to change the slides? 
Sorry about that.

820. Mr O’Gara: Sorry, Chairman.

821. The first slide shows the 40 car parks 
that are being transferred. We reviewed 
them to identify areas in which we have 
concerns about ongoing maintenance 
and upkeep. Car parks are a critical part 
of the infrastructure of our towns and 
villages. It is important that they are 
of an acceptable standard when they 
transfer to councils.

822. We identified issues with car parks 
regarding surface quality, white lining 
and fencing. We have particular issues 
with Japanese knotweed at quite a 
number of our sites, and that will have 
to be addressed. There are also issues 
with overall maintenance and upkeep 
that we feel need to be addressed as 
part of the process.

823. The next slide gives you an idea of 
some of the concerns, particularly 
around worn-out white lining. I thank 
the Committee members who last night 
visited a number of sites. It was evident 
that the quality of some of them was 
less than we would expect at the point 
of transfer. The car park in Quay Lane, 
Enniskillen, is of the standard that we 
would like to achieve.

824. Parking enforcement is difficult without 
adequate white lining. We also have 
issues with disabled car-parking signage 
and markings that need to be rectified. 
The next slide is of a car park in Foundry 
Lane, Omagh, and clearly shows the 
absence of effective white lining.

825. There are issues with encroachment. 
The next slide shows a gated area. All 

26 November 2014



Report on the Off-Street Parking (Functions of District Councils) Bill

108

the car parks are going to transfer to 
the councils, but we are not aware of 
whether such areas are authorised. That 
is one of the issues that the councils 
feel needs to be addressed when the 
title maps are transferred so that we 
know exactly what we are getting and 
the potential difficulties.

826. The next slide shows an area in Castle 
Park, Enniskillen, that some Committee 
members had an opportunity to look at 
last night. Thankfully, it was not just as 
wet last night as it is in the photograph. 
On the left-hand side is the main 
entrance to the Translink bus depot, 
and there are obviously major problems 
associated with flooding at the access 
there. In the back is the Fermanagh 
Lakeland Forum area, where, again, 
there is major blockage with flooding.

827. The flooded area shows part of Castle 
Park car park, which is to be transferred. 
Where the car is seen driving is 
classified as a road, so everything from 
those couple of red cars backwards will 
be classified as a road. The car parking 
on the right-hand side is to be classified 
as on-street car parking, whereas the 
remainder of the car parking in the area 
is to be classified as off-street. We feel 
that that will pose major problems for 
Transport NI and the councils.

828. There are issues with poor marking, 
subsidence, differential settlement and 
poor-quality surfacing, which need to be 
upgraded as part of the overall transfer. 
Japanese knotweed is prevalent in a 
number of sites. That has to be dug out 
at great expense and deep-buried or 
treated annually for five to six years to 
try to eradicate it.

829. On the costs issue, we have identified 
that an immediate cash injection of 
£58,000 is required to bring the car 
parks up to an acceptable standard. 
The council carried out a survey of the 
costs for resurfacing over a period, and 
it is estimated that it would cost in the 
region of £55,000 a year compared with 
the Department’s proposal of £17,000. 
No provision has been made for the 
transfer of funding for gully cleaning, 
salting, insurance and lighting. There 

is a proposal to put the lighting on to 
separate meters, which, we feel, will 
be an additional unnecessary burden 
and not a good use of public money. 
In addition, the costs for upgrading the 
Castle Park site, improving the drainage 
and raising the road level are in the 
region of £70,000. I showed you that 
slide earlier.

830. Other issues that we feel are important 
are the lack of information on 
encroachment, which I touched on briefly 
before, the legal issues with the lack 
of documentation and drawings, and a 
number of legal issues associated with 
joint ownership of land. There is an 
issue with new car parks and who will 
be responsible for them into the future. 
I do not intend to spend time on it, but 
that is the basis on which some of the 
figures have been calculated to build 
up the overall costs required for the 
transfer of the ground.

831. I will take you very quickly through 
the paper. The council welcomes the 
transfer of off-street parking to councils 
but requires it to be cost-neutral at 
the point of transfer. However, the 
council has identified several areas that 
require attention in the 40 car parks 
that are being transferred. It strongly 
believes that the car parks need to 
be transferred with no restrictions, 
conditions or statutory charges on the 
land. The council sees the regeneration 
of its towns and villages as a key part 
of its future regeneration. It will ensure 
that future regeneration is adequately 
serviced by car parking in order to 
see the area prosper. Therefore, it is 
necessary to ensure full inclusion in and 
consultation on any further discussions 
on future charging for off-street car 
parking and on-street car parking. The 
council wishes to liaise closely with 
Transport NI on any future transport and 
traffic management across the region. 
The council will ask whether it will be 
covered for the development of future 
off-street car parking, particularly about 
who will be responsible, about the costs 
of sites that have been identified, and 
about problems in the past that have 
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not been dealt with, such as in Tempo 
and Dromore.

832. The council has identified issues of 
legal title that need to be resolved, 
as well as cases of encroachment. 
We ask for those to be quantified so 
that the council knows exactly what 
has been transferred to it. Transport 
Northern Ireland has a 30-year rule 
on possessionary title, and local 
government has only a 12-year rule. 
Therefore, Transport NI will need to 
resolve the encroachment issues before 
transfer. It is in a far stronger position 
than councils to do that. A number of 
the car parks that will be transferring 
will have an annual rent. That burden 
will ultimately fall to the council in the 
future.

833. As I outlined, there are issues with 
Castle Park causing major flooding 
problems at approaches to the Translink 
depot. The council is anxious to have 
details on the legal title or the claims 
history associated with the car parks, as 
that will ultimately transfer to councils, 
and the liability will transfer with that. 
The council also feels that consideration 
needs to be given to salting, gritting, 
gully cleaning, street lighting, 
maintenance and electricity, which have 
not been considered up to date.

834. We have been provided with historical 
figures on the income generation for a 
number of years, but DRD introduced 
the £1 charge for five hours, and we feel 
that that will have a major, detrimental 
effect on the income generation for 
the running of the car parks. We have 
requested figures to identify what sort of 
impact that is having, but we have yet to 
receive the. We feel that it is important 
that we have those figures in order to 
see the impact.

835. There will be an impact on the 
councils from car parking fees. We 
feel that councils could be adversely 
disadvantaged by the reduction in the 
£1 charge for five hours. Therefore, we 
feel that there could be a cost increase 
to the ratepayers, and we feel that that 
needs to be addressed.

836. Estimated collection of parking charge 
notice (PCN) income for subsequent 
years is not clear. The allowance figures 
quoted for the collection of PCN income 
seem to be lower than the council 
would anticipate, considering the 
cross-border nature of the new council. 
It is reasonable to consider that the 
collection of PCN income will be more 
difficult than in other neighbouring 
councils. We have identified lighting, 
boundary issues, fencing, surface 
problems and white lines as issues that 
need to be resolved.

837. In broad terms, the car parking that we 
viewed yesterday, which was the subject 
of the slide on flooding, will require 
immediate expenditure of £70,000 
to ensure that vehicles can access 
the Lakeland Forum, the Translink bus 
depot and the car park at Castle Park. 
In addition, further costs of £58,000 
are required to carry out necessary 
repairs to bring the car parks up to an 
acceptable standard at the point of 
transfer.

838. A 20-year programme has been drawn 
up and costed, and it is in the region of 
£1·17 million. Over that period, funding 
was available to allow two car parks to 
be upgraded at an annual cost to the 
council of £55,000. That concludes the 
presentation. We are happy to answer 
any questions.

839. The Chairperson (Mr Clarke): Thanks, 
Kevin. You said that you have concerns 
about the car parks. Did you raise those 
concerns in the consultation on the Bill?

840. Mr O’Gara: The council has raised 
concerns in the past through its chief 
executive.

841. The Chairperson (Mr Clarke): The 
reason that I am asking you that is 
that it is our understanding that it was 
not raised formally in the consultation 
process, and it is late to start tabling 
some of those concerns now. Do you 
not feel that it would have been better to 
do it at an earlier stage as opposed to 
leaving it until late in the day?

842. Mr O’Gara: I am taking up post with 
effect from next Monday. Therefore, I 
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do not have the background on what 
has been done in the past, but my 
understanding is that it has been raised 
as a potential issue.

843. The Chairperson (Mr Clarke): When was 
the picture taken of the flooding?

844. Mr Jonathan Glendinning (Fermanagh & 
Omagh District Council): Last week.

845. The Chairperson (Mr Clarke): You talked 
about how DRD suggested that there 
will be separation between the public 
road and the off-street parking. When 
were you officially told that that was the 
case?

846. Mr O’Gara: Yesterday.

847. The Chairperson (Mr Clarke): Yesterday 
was the first time that you were made 
aware of that.

848. Mr O’Gara: Yes.

849. The Chairperson (Mr Clarke): I 
appreciate that the flooding is not good, 
but, in the section you are looking at, 
surely the Translink depot is on the 
left-hand side of the car park. Will that 
not be a public road and will it not still 
be the responsibility of DRD to maintain 
that section?

850. Mr O’Gara: We were of the 
understanding that it was all transferring 
over until the scenario came about 
whereby half of that road plus the right-
hand side of were going to be retained 
for car parking.

851. The Chairperson (Mr Clarke): I should 
say at the outset that I apologise for not 
being there last night, but business ran 
slightly later than expected. Is that the 
access road to the Translink depot?

852. Mr O’Gara: Yes.

853. The Chairperson (Mr Clarke): It is 
difficult to see an opportunity for that 
section to be transferred, given that 
it would still be an access road for 
someone else. I am unsure as to why —

854. Mr O’Gara: It floods what we would have 
perceived as being the public road but 
also into what we perceived was going 
to be transferred to —

855. The Chairperson (Mr Clarke): I 
appreciate the point that you are 
making, but the section that would be 
the public road appears to be where the 
deep end of the flooding is. I assume 
that most of the problems come 
from there, which would still be the 
responsibility of DRD. How did you get 
the costings of what to put right, given 
that control of a large section of that will 
be retained by DRD?

856. Mr O’Gara: I am sorry, but I missed the 
start of that.

857. The Chairperson (Mr Clarke): You cited 
£55,000 as the annual cost —

858. Mr O’Gara: No, £70,000 is the estimate 
for —

859. The Chairperson (Mr Clarke): Does that 
include fixing the public road or is that 
just for the car park section?

860. Mr Glendinning: That is the entirety of 
the area.

861. The Chairperson (Mr Clarke): You are 
being very generous by doing DRD’s 
work for it.

862. Mr Glendinning: The costings were done 
on the basis that the whole car park 
would transfer. It was only yesterday 
that we heard that possibly some of it 
might not, and we have not had that fully 
clarified yet.

863. The Chairperson (Mr Clarke): I have 
said many times that many of us come 
from local government and want to 
see the control transferred to there. 
Do you have any plans to dispose of 
any the car parks for redevelopment or 
regeneration?

864. Mr Glendinning: No. Nothing has been 
established as yet or will be until we 
can determine what car parks are 
transferring and what condition titles 
are in. We also need to establish 
whether there are conditions attached to 
transfers. Nothing has been discussed 
about the regenerative effect of the car 
parks.

865. Mr O’Gara: There are no plans to 
dispose of any car parks, and we have 
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not considered it. The only reason that 
the council is anxious that the transfer 
does not come with any restrictions 
on it is that, obviously, as regeneration 
happens and as projects come forward, 
car parking is a key part of that ultimate 
regeneration. We will give a guarantee 
that any regeneration that happens in 
the future will have more than adequate 
car parking to allow it to prosper and be 
successful.

866. The Chairperson (Mr Clarke): What is 
your understanding of the condition that 
the Committee was considering?

867. Mr O’Gara: My understanding was that 
there was potentially a possibility that 
it would come with restrictions on the 
transfer. I know that that that has been 
discussed but I am not sure what the 
final outcome was.

868. The Chairperson (Mr Clarke): I suppose 
that there is no final outcome. I will 
leave it at that,

869. Mr Lynch: I know the car park that you 
are talking about quite well. I was not 
there last night, as the Assembly sat 
late, but there are huge issues there. At 
what point would you not accept the car 
park transfer? Are you saying that all of 
the work will have to be done before you 
will accept transfer?

870. Mr O’Gara: What we are saying is that 
we feel that car parks are an important 
asset for the area and that it is 
important and in everyone’s interest that 
they be kept to a proper standard. We 
feel that the sorts of costs that we have 
outlined are necessary to bring them 
up to and keep them at an acceptable 
standard.

871. Mr Lynch: Give us an example of the 
legal issues. Is Castle Park an example 
of the legal issues around ownership 
and entitlement?

872. Mr O’Gara: That is one of the 
issues. We are aware that there are 
encroachments and some issues around 
legal title. To date, we have received no 
title maps that we could effectively do 
an analysis of, but we are aware that 
there are issues. We will seek at the 

earliest possible time to see proper, 
legal title maps with a full listing of all 
potential encroachments or challenges 
to ownership.We are kind of in a 
vacuum: we know that there are issues, 
but we just do not know the extent 
of them. We will certainly seek that 
information as soon as possible.

873. Mr Lynch: It seems to me — it is 
coming up in a number of meetings, 
Chair — that a lot of information and 
stuff has still to be sorted out between 
the Department and the councils, and 
a lot of information is not forthcoming 
from the Department. Other councils 
have also expressed that. It seems that 
this is going to be a long, drawn-out 
process.

874. Mr Hussey: Kevin knows me of old, 
God help him, so I will try to be fairly 
reasonable with him. Was there not a 
suggestion, at one time, that part of 
Johnston Park car park in Omagh would 
be redeveloped within a hotel complex? 
Was there not a planning application for 
that that included part of the car park?

875. Mr O’Gara: Part of Johnston Park would 
have been part of the old Royal Arms 
area.

876. Mr Hussey: Not that part. That part is 
specific. That is owned by the property 
owner. But there was a planning 
application that included part of 
Johnston Park car park.

877. Mr O’Gara: There could be developers’ 
concepts coming forward in future, and 
there probably have been in the past, 
but there is none on the table at the 
minute, that I am aware of, that is live 
and being taken forward. I think the 
thinking is that you would not want 
to restrict unnecessarily potential 
regeneration in an area but you certainly 
will be protecting the overall car park 
provision because without that, no 
development would be successful or 
prosper.

878. Mr Hussey: My own view was that, if the 
council had no conditions and decided 
to do away with the car park, it would 
be obliged to replace it with a similar 
size car park. You made reference to 
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the £1 charge for five hours that applies 
in certain areas. You know as well as 
I do — it is a pity that there are no 
councillors here — that many councillors 
called for cheaper car parking and free 
car parking on certain days. Is it still the 
will of the council that, should they be 
given such authority, that is what they 
are going to do; they will set the rates 
themselves?

879. Mr O’Gara: That is an area that needs 
further discussion. I, personally, do 
not think it is acceptable not to have 
charges. Charges are necessary to 
regulate a space. A space can turn over 
five, 10 or 20 cars in a day. If it is free 
or at a relatively low cost, the danger is 
that one car will sit all day. For an area 
to be successful, you need as much 
turnover as possible in every car park. 
A range of options need to be analysed 
and considered.

880. Mr Hussey: You mentioned that when 
the car parks are taken over, there is 
the lighting and various other bits and 
pieces. When the council develops a 
piece of land and put lights on it, it is 
responsible for the lights, so why would 
you expect DRD to retain responsibility 
for lights once car parks go into public 
ownership through the council?

881. Mr O’Gara: The proposal, as I 
understand it, is that every car park will 
be separately rewired and metered. I 
think there is a much easier way to do a 
headcount of street lights in a particular 
car park. In those 40 car parks, you 
could quickly decide that there are 200 
street lights and do a pro rata charging, 
which would save you thousands and 
thousands of pounds redeveloping 
every one of them, digging them up and 
putting in separate meter control points. 
I agree with you that the charge would 
need to transfer to the councils, but 
there is an easier and certainly much 
cheaper way of achieving that.

882. Mr Hussey: My final question, Chair, 
which you will be glad to hear, relates 
to Enniskillen and the photographs that 
you showed of the flooding. It is a pity 
that we do not have one that does not 
show floods, so that we could compare 

one against the other. Is that not in a 
floodplain? Does that area not always 
flood?

883. Mr Glendinning: The area is not on the 
floodplain, but, unfortunately, it is prone 
to flooding simply because it really relies 
on the levels of the lake at the time 
of rainfall. The levels of the lough are 
basically right around the Fermanagh 
Lakeland Forum. The water does not 
seem to get away because of the actual 
road level. There is almost a hollow in 
the road level where the gullies are, 
and then it just cannot get away quick 
enough. If there is any heavy downpour 
at all, it tends to flood. Because of the 
levels of the lough, it takes a long time 
for it to dissipate as well.

884. Mr Hussey: So, it has been a long-term 
issue.

885. Mr Glendinning: It has been a long-term 
issue. It has not yet been resolved.

886. Chair, can I just come back on one 
other point about car parking fees? I 
know that our chief executive, Brendan 
Hegarty, had mentioned that he feels 
that there is a bit of concern about the 
actual incomes historically with regard 
to the fees that have been charged. 
Our understanding is that there is a 
reduction on the allocation on transfer, 
given the historical costs. For example, if 
Fermanagh and Omagh’s joint income is 
£800,000, that is almost the reduction 
in the grant coming across from the fees 
generated, but, in other council areas, 
specifically neighbouring council areas, 
the income is significantly less and 
therefore the block reduction in grant 
is less. We basically have to get some 
clarification around that. It is certainly 
something that the chief executive has 
raised concerns about with us.

887. Mr Hussey: Did the chief executive then 
put that in any written response to the 
consultation?

888. Mr Glendinning: I need to double-check 
that, but I think that it did come back 
through a public consultation response. 
I will certainly come back and clarify 
that.
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889. The Chairperson (Mr Clarke): Can I get 
back to that? I apologise that we are 
looking at this while you were speaking, 
but we are trying to get that information 
pulled up. Can you just repeat what you 
said about the £800,000 from your 
understanding?

890. Mr Glendinning: I am sort of working on 
figures that we have speculated here. If 
the income is £800,000 —

891. The Chairperson (Mr Clarke): Surely you 
have a copy of those figures.

892. Mr Glendinning: We have not got a full 
copy of all of the figures. We have a copy 
of the Fermanagh and Omagh 2013-14 
figures. That is what we have based this 
on. We have not sought figures across 
any other council.

893. The Chairperson (Mr Clarke): Sorry: why 
are other councils relevant?

894. Mr Glendinning: The thinking is that 
obviously the fee income for Fermanagh 
and Omagh is a lot more than other 
councils, the block reduction in the 
allocation of funding coming across will 
be significantly higher.

895. The Chairperson (Mr Clarke): Sorry: 
I am interested in this. If we look at 
what I assume you have been given, 
the figures for each of the councils, we 
are looking at a car parks asset value 
of £3·5 million. We are looking at a net 
value of around £800,000 of an income. 
I have to say that I struggle with that. 
I have come from local government, 
and I am very supportive, but I struggle 
with how councils even assume that 
there should be another gift or that the 
gift horse should keep coming. What 
would the council plan to do with the 
£800,000 that is coming?

896. Mr Glendinning: Obviously, Chair, you 
can see that if that is reduced, then it 
becomes a cost to the council.

897. The Chairperson (Mr Clarke): But how 
will it be reduced?

898. Mr O’Gara: Sorry: could I just clarify 
that? We probably do need some level 
of clarification. Let us just say, for 
simplicity, that if £800,000 is generated 

from car parking and, say, planning 
comes over with a price of £1 million, it 
is our understanding that, as the other 
functions transfer over, that £1 million 
will be reduced by the income that is 
generated from car parks. We have 
certainly asked that question. That is 
the information that we have been given. 
Now, if that is not the case, I think that 
we are talking —

899. The Chairperson (Mr Clarke): We will 
clarify that, but it does not sit with me 
that that will be the case. Given that 
planning, as it stands, is supposed to 
be —

900. Mr O’Gara: I just picked planning as 
one example. It could be any of the 
transferring functions.

901. The Chairperson (Mr Clarke): And we 
have two different Departments, of 
course, as well. I am curious as to why 
DRD would be subsiding DOE. If DOE 
is transferring a particular function to 
local government, I would need to be 
convinced, because, given some of 
Minister Kennedy’s recent statements 
about how tight he is getting it, I do 
not think he would be so liberal with 
his money as to actually subsidise 
Minister Durkan. I do not know whether 
your thinking on that is entirely right. 
That is why I would like to drill into it. It 
seems that councils may be coming half 
prepared for some of this. If we look at 
the raw figures here, we see that you 
are getting a £3·5 million asset. You 
have the opportunity to earn, after a 
cost, approximately £800,000. Is there 
confusion there in that the councils do 
not actually know what is coming across 
at all between that and DOE or —

902. Mr O’Gara: I think the £800,000 is the 
figure. It is in that general region — 
slightly up but probably down year by 
year.

903. The Chairperson (Mr Clarke): So, 
you have got £800,000. What are 
Fermanagh’s plans for £800,000?

904. Mr O’Gara: Well, I would seek the 
Committee’s clarification. All that I can 
say is that our understanding is that 
if there is £800,000 coming, that will 



Report on the Off-Street Parking (Functions of District Councils) Bill

114

be reduced over the other transferring 
functions. If that is not the case, I 
apologise, but that is what we have been 
led to believe.

905. Mr McAleer: Some of the themes 
that we are picking up today, we have 
picked up with other councils. It is 
one of the reasons that I am glad 
that the Committee decided to carry 
out such fact-finding. I am guessing 
that the information that you have 
presented here today has come from 
the independent inspections that you 
have carried out. I take it that you have 
conveyed the findings of your inspection 
to Transport NI?

906. Mr Glendinning: Not as yet, no. 
Obviously, we wanted to discuss them 
first with the Committee before we 
released them. We are working on the 
assumption that car parks are coming 
across. To use the example of Castle 
Park, when the surveys were done, the 
assumption was it was coming across 
in totality. Obviously, as of yesterday, 
that has now changed. I am sure that 
there are other shared car parks. There 
are different aspects to it. We cannot 
really release those figures until we are 
absolutely sure, but we needed to start 
somewhere to have a discussion around 
what is coming to us and to try to 
prepare for it. That was the idea behind 
getting the independent survey done.

907. Mr McAleer: Have you been in 
negotiation with the Department around 
all this? How satisfied do you feel with 
the response that you are getting with 
regard to sharing information? I am 
picking up from you that there is a lack 
of clarity.

908. Mr O’Gara: We have certainly been 
seeking clarity and communicating with 
them to try to get all the transfer maps, 
the legal title maps, encroachment data 
and statistics. It is very slowly coming 
through to us. In fact, it is not, actually; 
we are still awaiting clarity on all of 
them.

909. Mr McAleer: That is obviously 
something that we, as the Committee, 
need to press the Department to 

resolve. You are not the first council to 
raise the exact same issues with us.

910. Mr O’Gara: It is major asset. It is 
coming over. We need to know exactly 
what is coming: the good points, the bad 
points and everything. Obviously, we are 
not privy to some of that information. We 
know that there are issues there, but we 
just do not know the extent of them.

911. Mr McAleer: I should declare an interest 
as a ratepayer. [Laughter.]

912. The Chairperson (Mr Clarke): Kevin, 
another thing strikes me on the back of 
what Declan said. I am not picking on 
you on this one. Are you the person who 
was negotiating with the Department? If 
not, who is?

913. Mr O’Gara: The chief executive has 
been negotiating with the Department. 
I am effectively only taking up post next 
Monday. I have come on to this relatively 
recently. I know that there have been 
some ongoing discussions with the 
Department.

914. The Chairperson (Mr Clarke): So, you 
have been somewhat thrown in at the 
deep end?

915. Mr O’Gara: I would not just say that, but 
— [Laughter.]

916. The Chairperson (Mr Clarke): Whilst we 
can criticise the Department, and I have 
absolutely no hesitation in doing so, I 
suppose that it would have been much 
more appropriate if the chief executive 
had been here to address some of 
these issues of what he has been told, 
what he has not been told and to give 
us a bit of a timeline. I do see you being 
thrown in at the deep end, because I 
do not think that you are best placed 
to answer some of the questions. You 
can put out certain allegations about 
what your understanding is, but I think 
that the chief executive might have been 
better placed to speak to us if he was 
the person doing the negotiations.

917. With regard to your response to Ross, 
when you said that you would be obliged 
to provide car parking spaces if you were 
to dispose of those in regenerating, 
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why then are councils so precious? The 
Committee would suggest that spaces 
should be replaced either by a more 
efficient car parking arrangement or 
another location which is convenient 
to one that has been disposed of. So, 
whilst you accept that you should be 
obliged, what is the problem with having 
a condition just in case you feel that you 
should not be obliged?

918. Mr O’Gara: I suppose that the feeling 
from the councils is that they want 
to regenerate, and, as part of the 
regeneration, car parking will be a key 
part of the overall aim.

919. The Chairperson (Mr Clarke): Yes, but 
you are citing an obligation, and our 
clause is affirming that obligation. We 
are not preventing regeneration; we 
are basically saying that you should 
provide spaces in an adjacent area or 
a more efficient method of parking. 
We are trying to ensure that parking 
is maintained in an area. We are not 
saying anything more than that. All 
councils seem to be precious about 
having this without any conditions, but, 
if they accept that there is an obligation 
for them to do something, I am yet to be 
convinced why councils are so reluctant 
to support that condition being placed in 
the Bill. Can you convince me?

920. Mr O’Gara: I think that councils will act 
in a responsible way in developing their 
area, and your point is reaffirming that.

921. The Chairperson (Mr Clarke): Kevin, 
I did not say that they would not be 
responsible. I want you to convince 
me why it would be a bad idea for the 
Committee to build in the protection 
in the form of a clause that reinforces 
that obligation. If you can find a form of 
words to convince me, that is fine.

922. Mr O’Gara: With the wording that you 
are using, I do not see that — I am only 
speaking personally — as a particular 
problem, because I think that that is the 
way the council will be thinking and that 
will be the attitude of the council.

923. The Chairperson (Mr Clarke): That is 
very useful.

924. Mr Dallat: I was in the car parks last 
night and got foundered. It was helpful, 
and it shapes the questions that I will 
ask. I do not want to use this analogy, 
but if I was going to buy a second-hand 
car, I would go round and kick the tyres, 
point out the scrapes and say, “All 
that is wrong”. That is what I saw last 
night. I saw the potholes and the white 
lines that were not in place, and I have 
reflected overnight on what the chances 
of this succeeding are.

925. Finally, I feel that I am shooting the 
messenger, because you are not even 
in position yet. Where is your chief 
executive this morning?

926. Mr O’Gara: I am an officer of Omagh 
District Council, and I have been 
appointed to the position as of next 
week. I think that I can certainly 
speak about the Omagh end and the 
Fermanagh end, and Johnny is here to 
represent Fermanagh. It is a major asset 
that is transferring over. The council is 
mindful of taking it in a state that is 
acceptable and protecting that asset, 
and I do not think that it is unreasonable 
to say that we look to the overall future 
of car parking in the area and to keep 
a clear standard that is acceptable and 
try to bring it up to that standard. I do 
not think that that is an unreasonable 
position for the council to take.

927. Mr Dallat: I think that it is a perfectly 
reasonable debate to have. I think back 
to the play parks. Imagine if somebody 
had to take those over before they were 
all upgraded. They were hopelessly 
out of date. They did not comply 
with standards. There is probably an 
avalanche of compensation claims that 
could arise. I was looking at DRD’s 
compensation bill from the last 10 years 
yesterday; it is absolutely horrendous. 
I saw street lights last night that have 
been reversed into and are not in great 
condition. Why was all that not out in 
the open before now, given that it is only 
a few weeks before the Bill might be 
passed?

928. Mr O’Gara: As the process has gone on, 
more and more research has been done 
by each council, and part of the issue 
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is getting the information to clarify what 
exactly is transferring. Take the example 
from yesterday: we thought that a car 
park was coming to us in its entirety, to 
discover yesterday that it was not.

929. Mr Dallat: On that very point, I have 
no idea how that can be resolved. A 
road runs through a car park, and if you 
attempt to divide it and put a wall up, 
you would totally ruin both road and car 
park. Under what circumstances would 
you take the British Legion car park 
over?

930. Mr O’Gara: Personally, my view is that 
the car park should revert, all or nothing. 
I do not know if Jonathan agrees with 
me or not.

931. Mr Glendinning: I think that is the view 
of the council as well.

932. Mr O’Gara: But you have an artificial line 
up the middle that is dividing it.

933. Mr Dallat: I am going home a long 
distance with depression, because I see 
problems emerging now. Cooperation, 
partnership and working together might 
be the key to it, but if we carry on the 
second-hand-car-sales strategy, it is not 
going to work.

934. The Chairperson (Mr Clarke): The only 
thing is, defending the second-hand-car 
salesmen — [Laughter.]

935. Mr Glendinning: Declare an interest.

936. The Chairperson (Mr Clarke): I declare 
an interest in that, of course. Of course, 
they would not give you a car, they would 
sell you it, but they would not give you 
earning potential with it. The analogy is 
not the best.

937. Mr Dallat: No, it is not.

938. The Chairperson (Mr Clarke): I am not 
trying to be flippant when I say that —

939. Mr Dallat: You are right.

940. The Chairperson (Mr Clarke): What we 
need to be careful about — and I think 
many people are losing sight of it — is 
that there is a great earning potential, 
on one hand, in terms of an income 
generated for councils. There is another 

opportunity for regenerating our towns. 
I think the Minister made a — are you 
listening, Ross?

941. Mr Hussey: Yes.

942. The Chairperson (Mr Clarke): I think 
the Minister made a very good decision 
in reducing the car parking charges. I 
think he listened to local government, of 
course, when he made that decision, but 
that has now given the power to local 
government to make those decisions. 
So, it is not like getting a gift. It is 
getting a gift that can regenerate our 
towns and be an income generator as 
well.

943. Mr Dallat: Can I come back just very 
briefly? I concur entirely with what you 
are saying. You represent big towns 
like Enniskillen and Omagh, but you 
also represent smaller towns. There 
is enormous opportunity there to use 
car parking as a regeneration tool by 
offering, for example, free car parking. 
But all I have heard is money bags. 
Car parking is not just about money, I 
suggest. It is an enormous tool that, for 
the first time, is going into the hands of 
local councils and that you can use in 
many ways. It may well be a charge on 
the rates to offer some kind of hope to 
the smaller towns that find it extremely 
difficult to survive against the big ones.

944. Mr Hussey: Did we ever get an answer 
to your question about where the chief 
executive is?

945. Mr Dallat: No, I did not ask the question 
to embarrass anybody.

946. Mr Glendinning: We just received an 
apology. I cannot confirm what meeting 
he had to go to.

947. The Chairperson (Mr Clarke): I am not 
setting out to embarrass anyone either, 
John.

948. Mr Dallat: It will intrigue me for the rest 
of the day: what was more important 
this morning than this?

949. Mr Hussey: My understanding was that 
we came here early to suit the chief 
executive.
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950. The Chairperson (Mr Clarke): I will just 
go back to something here, members. 
I feel that these gentlemen have been 
thrown in at the deep end somewhat 
on this one. We talked about the 
consultation and how you responded. 
I have a copy of the response. I will 
read it into the record because I think 
it is useful. It will not take very long. It 
states:

“Further to your letter dated 23 June 2014, 
the above consultation paper has been 
considered by the members of the Fermanagh 
and Omagh Shadow Council.

I can confirm that the proposals set out in the 
consultation have been broadly endorsed by 
the Shadow Council.

Yours sincerely

Brendan Hegarty”

951. I do not want to read the response to 
the Committee into the record, but it 
had five paragraphs. To me that says 
an awful lot, even about the fact that 
Mr Hegarty is not here today to answer 
some of the questions about how 
the presentation was to be put to the 
Committee today and in relation to the 
concerns that the council has. To me, 
that sums it up.

952. We have criticised the Department, and 
I am sure it will be in for a lot more 
criticism before we are finished, but the 
consultation documentation and all of 
those concerns that Fermanagh had 
were summed up in one sentence:

“I can confirm that the proposals set out in 
the consultation have been broadly endorsed 
by the Shadow Council.”

953. I will let members draw their own 
conclusions on that. We can cite DRD’s 
lack of response in a timely nature, 
but there was nothing pressing in that 
response. Do you want to say anything 
about that? Maybe I am putting you on 
the spot with that, Kevin.

954. Mr O’Gara: When you get down to 
the detail is when you discover all 
the issues. I was not privy to that 
shadow council meeting when it was 
discussed, but as I said at the start of 
my presentation, the council broadly 

welcomes the transfer. Really, from there 
on, the question is how the transfer is 
going to happen. We need to have the 
information to make a judgement call 
and to be able to deal up. The devil is 
in the detail, and the detail needs to be 
tidied up.

955. The council is broadly happy with the 
transfer. We are not saying that we 
are not, but we certainly feel that we 
need the maps and the land transfer 
details; we need to know about 
encroachments; and we need to know 
whether there are any issues associated 
with them. Beyond that, once we have 
that information, we can effectively go 
forward. We need all of that information 
to take the process forward.

956. The overall costings are not excessive. 
We have been asked to estimate of 
the costings for what it would take to 
upgrade and bring these car parks up 
to an acceptable standard. This is what 
we feel it would take to bring them to an 
acceptable standard. Car parking is an 
important issue for the region. We want 
to take the matter forward and progress 
it to a successful conclusion.

957. The Chairperson (Mr Clarke): I will 
finish on this, Kevin. I know that John 
always picks on used car salesmen, 
but, I wish that, in my time, that I had 
had more Brendan Hegartys. They would 
not need to know about the mileage, 
the service history or anything else; 
they would just tell me that they were 
broadly content with the deal. That is 
just what this looks like. You present 
the item, and Brendan sends a letter to 
say that he is broadly content. So the 
knowledge of the car does not matter. 
It does not matter how many miles it 
has done, whether the tyres are nearly 
done, whether it has a service history 
or whether it has even got an engine, he 
is broadly content. I think that the very 
fact that he is not here today speaks 
volumes. That is not your fault, Kevin, 
nor yours, Jonathan. Thank you for the 
presentation. The points that you have 
put forward will be considered.

958. I will bring in the departmental officials 
to answer a couple of queries, briefly. 
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Members, we will just ask a few 
questions about some of the points that 
have been made because there is a 
theme here. The officials will be coming 
back again, so any other questions we 
can hold, but I really want to get my 
head around this top-slicing.

959. Mr Terry Deehan (Department for 
Regional Development): I will try to 
answer as much as I can, Chair.

960. The Chairperson (Mr Clarke): There is 
no point in me framing the question; you 
heard what has been said. If you can 
give us an answer to that, we may be 
able to understand exactly where this is 
going.

961. Mr Deehan: All the car parks 
transferring in all council areas generate 
a surplus. That is the first point. After all 
the costs — costs for resurfacing, costs 
for liability claims, rates and rent — are 
taken in, they all generate a surplus.

962. The Chairperson (Mr Clarke): Is that 
collectively rather than individually?

963. Mr Deehan: In each individual council, a 
surplus is generated —

964. The Chairperson (Mr Clarke): I am 
sorry for cutting across you, but I want 
to get this right. I do not have the 
figures here for how many car parks are 
transferring. Some of those car parks in 
the Fermanagh and Omagh district will 
run at a loss, but collectively, they bring 
in a surplus.

965. Mr Deehan: In each council area, yes. 
The overall financial arrangements 
of transfer of all functions are the 
responsibility of DFP. We have not been 
informed how that will take place. That 
is DFP’s responsibility. The functions 
transferring from DRD generate a 
surplus. How DFP will roll that together 
in the full transfer for all functions is 
its responsibility. We have not been 
informed exactly how that will work.

966. It is accepted, however, that what the 
council representatives said is quite 
correct. If there is a surplus, no budget 
will transfer.If there is a surplus for 
one function, that will net off against 

the budgets transferring for the other 
functions.

967. The Chairperson (Mr Clarke): Even in 
different Departments?

968. Mr Deehan: In different Departments. 
The Deloitte report, on due diligence, 
which was commissioned by councils 
makes the point that:

“No budget will transfer where a financial 
surplus is made by the transferring function”.

969. It went on to say:

“Moreover, the income received which 
exceeds the costs of service delivery will be 
netted against the funding provided for other 
transferring functions.”

970. That is our understanding of what 
DFP is going to do, but it is fully DFP’s 
responsibility.

971. The Chairperson (Mr Clarke): I have 
to say that this is worrying for me as 
well now. DFP is saying, if we take the 
Fermanagh example of £800,000, that 
if the DOE or some other Department 
comes in and there is a cost of 
£200,000, then, effectively, they will get 
nothing for that and it will come out of 
their £800,000 surplus.

972. Mr Deehan: That is how we understand 
it. If you think about it; if DFP were not 
doing this, it would not be rates neutral 
because it would be a windfall from 
the DRD. It would be a surplus for all 
councils.

973. The Chairperson (Mr Clarke): I do not 
know how you can describe it like that 
because we have all been at pains to 
say how good it would be for councils 
to control the costs for each of their car 
parks.

974. The difficulty with this is that you are 
restricting the council, because, from 
what you are telling me now, Terry, it 
seems that the model you have chosen 
is based on the projected costs you are 
seeing at the moment. Going back to 
Fermanagh and the £800,000; if they 
alter that cost, reduce it, or create free 
car parking, you will still be working 
on the basis of the £800,000. If, for 
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example, Fermanagh tries to do free 
parking during a particular period, 
that will come off their surplus. It is 
also going to be taken off before the 
Department makes a calculation on the 
transfer of any other powers.

975. Mr Deehan: To make it clear, this is not 
the model that we have chosen; it is 
the DFP model, as we understand it. We 
have explained to councils the benefit 
from the transfer of functions for that 
particular council. In the case of Omagh 
and Fermanagh, it is £800,000, but if 
they want to make all their car parks 
free, that would be the cost of doing 
that.

976. The Chairperson (Mr Clarke): I assume 
that the model you are looking at is 
£800,000. If another Department 
transfers a function, the cost of that 
function is taken off the £800,000, if 
the charges stay as they are, but you 
are effectively tying the hands of the 
councils because, if they decide to do 
free car parking, that will come at a cost 
to the ratepayer as opposed to anything 
else.

977. Mr Deehan: I should not be defending 
DFP’s model, but I do not think that 
the intention is to tie the hands of the 
councils, but it would be about starting 
at a neutral point. Do not forget that we 
have projected that car parking income 
increases by around 5% on average.

978. The Chairperson (Mr Clarke): I have 
been assured that councils have the 
figures that we have. Are those based 
on the £1 car parking charge, or on 
historical figures?

979. Mr Deehan: They are based on historical 
figures. The £1 for five hours started as 
a pilot in 2013 for only the Christmas 
period. This is the first year that it has 
been running for longer than that. It has 
been running for six months this year.

980. The Chairperson (Mr Clarke): When will 
you be in possession of the figures that 
will include the effect of the £1 charge?

981. Mr Deehan: The most recent updated 
figures are based on the 2013-14 

financial year. They will include the 
impact of the £1 for five hours.

982. The Chairperson (Mr Clarke): So, the 
figures that we have for Fermanagh —

983. Mr Deehan: They are being updated. 
Those figures were from July, and they 
are being updated again.

984. The Chairperson (Mr Clarke): When?

985. Mr Deehan: They have been sent out to 
councils this week.

986. The Chairperson (Mr Clarke): When will 
we get them?

987. Mr Deehan: You should probably have 
those, along with the DALO response, 
tomorrow or at some stage this week.

988. The Chairperson (Mr Clarke): Are the 
figures dropping or increasing?

989. Mr Deehan: Because we have added 
additional costs, where councils have 
pointed out bad debt provision to us, 
for example, the benefits are, generally, 
down by less than 6% or 7% overall.

990. The Chairperson (Mr Clarke): Deputy 
Chair, we will stay on this finance topic, 
and then we will bring officials back.

991. Mr Lynch: Chair, I want to touch on the 
example of Castle Park. You saw the 
flooding. There are huge issues with 
that. There are also legal issues. One 
half is owned by —

992. The Chairperson (Mr Clarke): Seán, we 
can come back to that. We will stick to 
the broad theme of top-slicing, because 
another council will be coming in.

993. Mr Lynch: OK.

994. Mr Dallat: I am going back to my 
previous depressive mode. The figures 
are out of date. There is bashed-up 
street lighting; there are no white 
lines; there are no documents to prove 
ownership; you have only squatter’s 
rights in the —

995. The Chairperson (Mr Clarke): I think we 
will need to come back to that, John. We 
are talking purely about top-slicing at the 
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moment. You will get a chance to put 
that to the Department later.

996. Mr Dallat: OK. The question I would like 
to ask is this: is it realistic to expect 
councils to inherit what is essentially, in 
comparison, a house that has been left 
in a state of disrepair by a bad tenant 
who expects the next person to come in 
and sort it out?

997. The Chairperson (Mr Clarke): That is a 
similar issue. We will come back to that.

998. Mr Hussey: I have a question about 
top-slicing. I am now confused.com. It 
comes back to the issue of this being 
cost-neutral. Councils are preparing 
for this and are expecting £800,000 
income, which they are not going to 
get. I honestly think we need a DFP 
official here as well. What guidance 
are you being given to advise councils? 
Obviously, Fermanagh and Omagh 
District Council representatives are 
sitting here with the idea that they will 
see £800,000. We are getting close to 
this being finished, but we cannot finish 
it. Even we are not sure what the top-
slicing is going to be.

999. Mr Deehan: As I said, it is DFP’s 
responsibility.

1000. Mr Hussey: What guidelines are you 
being given by DFP? Is it sending you 
an email telling you what the figure is? 
What guidance is DFP giving you?

1001. Mr Deehan: We have not seen any 
guidance or figures from DFP.

1002. The Chairperson (Mr Clarke): I have 
no issue with DFP or whoever; I do 
not wish to criticise them. This is not 
the right Committee for that, and I do 
not know how we would do that. It is 
your Minister who is driving this. Your 
Minister is aware of the arrangements 
with the Executive, the Finance Minister 
or otherwise.

1003. Councils have been saying this, but 
we were not picking up on it. I am glad 
that we brought you forward. I can 
understand why councils are getting 
concerned about top-slicing. I saw this 
as a good thing because councils would 

get control and it would be an income-
generator, but it is not. Today, we are 
learning that councils are going to pay 
for additional services but are going to 
generate the income to pay for those 
themselves with something that looked 
like a gift.

1004. Mr Deehan: It is cost neutral —

1005. The Chairperson (Mr Clarke): No, it is 
not, Terry —

1006. Mr Deehan: — for all transfers of all 
functions —

1007. The Chairperson (Mr Clarke): No, it 
is not. It is £800,000, based on the 
figures you gave us. We do not even 
have the new figures in relation to the 
£1 charges, which have been in for 
almost a year, I think.

1008. Mr Deehan: Six months.

1009. The Chairperson (Mr Clarke): Six 
months. So, we have the £1 charge, 
which is going to reduce the amount of 
income. Today, however, we are hearing 
that if another Department transfers 
some of its functions, the cost will be 
netted out of the surplus.

1010. We were praising this and thinking that it 
was a wonderful idea, because councils 
would have control. If they reduced the 
£800,000 by creating the opportunity 
to make car parking free, then that was 
coming out of their £800,000, but it 
is not. If all the other functions cost 
£800,000, it is cost neutral, but, if they 
decide to do something with this gift, the 
other functions will become a cost to 
them, because they will have no control 
over car parking. This is taking the 
model in the way that you have framed 
it, with the charges as they were before 
the £1 charge came in.. Yes, it is cost 
neutral today, but, once other functions 
come across, it will not be cost neutral.

1011. Mr Hussey: Could we ask, Chair —

1012. The Chairperson (Mr Clarke): Let Terry 
answer that first.

1013. Mr Deehan: We quantified the amount 
for the £1-for-five-hours scheme. It is 
not significant over all car parks. It 
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is not a significant amount in terms 
of the reduction. We are not here to 
defend the DFP model. It does not 
preclude councils from reducing costs 
or increasing revenue. They would retain 
any benefits from that. The idea is that 
it starts them off on a level playing field 
for all functions.

1014. The Chairperson (Mr Clarke): Terry, 
come on.

1015. Mr Deehan: Otherwise, this would be 
a function that would be generating 
income to councils.

1016. The Chairperson (Mr Clarke): There 
is no flexibility. Many of us around the 
table thought that this was a flexible 
opportunity for councils to have control 
over something. That flexibility has 
been removed by the fact that you are 
going to top-slice something for other 
Departments.

1017. Mr Deehan: The flexibility would apply if 
councils reduced costs. Those savings 
would go directly into their own pocket. 
If they increase revenue, that will go into 
their own pockets.

1018. The Chairperson (Mr Clarke): Did you 
reduce costs?

1019. Mr Deehan: We have reduced costs 
enormously. We have reduced costs by 
£3 million from the last contract.

1020. The Chairperson (Mr Clarke): Is there 
much meat left on that?

1021. Mr Deehan: There is, yes.

1022. The Chairperson (Mr Clarke): So, 
Minister Kennedy is going for the soft 
touch by way of street lights, gully-
emptying and white-line marking, and 
you are telling me that there is still 
more fat on the car parks. That is very 
interesting. I am interested in you saying 
that. I think we will leave it at that, Ross, 
unless you are going to talk about top-
slicing.

1023. Mr Hussey: I will be very quick. 
Apparently, the councils have been 
written to. So, there must be records 
somewhere. In the interim, could the 
officials make a phone call and come 

back to us with those figures today? If 
the councils have been written to, there 
will be a copy on file. Can we know the 
figures?

1024. The Chairperson (Mr Clarke): Sorry?

1025. Mr Hussey: We were told earlier that 
the councils were written to this week. 
Therefore the figures are available. 
Could a phone call be made and, maybe, 
we could be given the figures?

1026. The Chairperson (Mr Clarke): Could you 
get those emailed? The Clerk could pick 
them up.

1027. Mr Deehan: Yes, certainly. I have a copy 
of the most recent figures with me.

1028. The Chairperson (Mr Clarke): We will 
get a photocopy of those, Terry. We will 
leave it at that.
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1029. The Chairperson (Mr Clarke): I welcome 
you to the Committee meeting. I do not 
know who is leading off. Cáthal, you can 
introduce the rest of your team.

1030. Councillor Cáthal Mallaghan (Mid 
Ulster Council): Thank you, Chair, and 
thanks to your members and officials 
for inviting us here. We know the 
importance of a quick deputation when 
it comes to councils, so we will try to 
reflect that here today.

1031. We acknowledge that many of you have 
been councillors in your political careers. 
Sometimes, we feel that there is a gap 
between council and central government, 
but we welcome the opportunity to come 
here and present to you, because you 
will get to see exactly what we are trying 
to present. We also understand that 
this is your fifth or sixth presentation 
from councils. We will try not to repeat 
too much of the information you have 
received already.

1032. Today, I am joined by Kenneth Reid, 
deputy chair of the Mid Ulster District 
Council, Anthony Tohill, chief executive 
of Mid Ulster District Council, and 
Adrian McCreesh, chief executive of 
Cookstown District Council. He also has 
responsibility for development.

1033. The council very much welcomes the 
opportunity for the transfer of off-street 

car parking to councils under local 
government reform and fully supports 
the introduction of the Bill to provide 
councils with the necessary powers to 
provide that service.

1034. The council is strongly of the view that 
the Bill should complete its passage 
through the Assembly without any 
amendment that would restrict future 
use by the council. One of the core 
principles of local government reform 
is to create stronger local government, 
where councillors will have a much 
greater say in shaping how local areas 
are developed and how local services 
are delivered. The Bill, as tabled, 
contains no conditions or restrictions 
on the disposal of transferring assets, 
as that would be contrary to the core 
principle.

1035. The council is committed to ensuring the 
vibrancy and vitality of its town centres 
and fully understands the important role 
that appropriate parking facilities can 
play in rejuvenating high streets and 
town centres. The council recognises 
the strong relationships between parking 
provision and high street footfall and 
how making it easier to park will support 
local shops, local jobs and tourism.

1036. The council is committed to ensuring the 
vibrancy and vitality of its town centres. 
It fully understands the important role 
that appropriate parking facilities can 
play in rejuvenating high streets and 
town centres. The council recognises 
the strong relationship between parking 
provision and high-street footfall and 
how making it easier to park will support 
local shops, local jobs and tourism. 
The council is committed to providing 
adequate car-parking provision, and it 
wishes to act in the best interests of 
its town centres, residents, consumers, 
workforce communities and visitors 
when developing any future town-centre 
regeneration proposals.

26 November 2014
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1037. Car parks are being looked at not in 
isolation but as part of the overall 
transfer package that will allow councils 
to use assets and powers to regenerate 
and grow their town centres. We see 
them as central to traffic flow, attracting 
consumers and the best use of our 
towns’ assets. We are still waiting on 
details from the Department on exactly 
what is transferring — we still have not 
been furnished with any of the maps 
or drawings that will give us the full 
itinerary of the assets — including the 
most recent financial figures based on 
the tariffs currently being used in the 
town-centre car parks.

1038. We have learned that all the powers 
transferring from central government 
to local government, including planning 
and DSD powers, such as the public 
realm schemes, are not cost-neutral to 
councils; most of them are coming with 
unnecessary budgets. We sincerely hope 
that car parking does not fall into that 
same category.

1039. Councillor Kenny Reid (Mid Ulster 
Council): Thank you very much. Good 
morning, everyone. I have a cold; I am 
not coming across very clearly, so I 
apologise about that.

1040. We are repeating what you have already 
heard from the Fermanagh and Omagh 
delegation about technical issues and 
budget transfer. Car parks have a limited 
lifespan. Therefore, they require periodic 
reinvestment to remain in service as a 
safe place of use. Despite their ability 
to bring in revenue, reinvestment has 
not always been forthcoming, which 
has left some in a state of disrepair. A 
total of 24 off-street car parks are due 
to transfer to Mid Ulster Council. The 
DRD has indicated that £27,000, or 
just over £1,000 per car park per year, 
will maintain the car parks sufficiently. 
However, that will not cover the cost of 
maintenance.

1041. The council awaits information from 
the DRD, as has been stated, on the 
conditions of the car parks, including 
areas such as lining, signage, street 
lighting, drainage, barriers, boundary 
walls and fences, surfaces, kerbing, 

pay machines and variable messaging 
systems. The council is aware that 
there are a number of commercial 
rights of way across car parks, and it 
awaits information from the DRD on the 
associated lease arrangements.

1042. I will now hand over to my colleague Mr 
Tohill, the chief executive of Mid Ulster 
Council.

1043. Mr Anthony Tohill (Mid Ulster Council): 
Thank you, Councillor. Good morning, 
Chair and members of the Committee. 
Thank you for the opportunity to attend 
here today.

1044. I will pick up briefly on what Councillor 
Reid said about maintenance. It 
is important to note the historical 
spend on car-park maintenance by the 
Department. The regional transportation 
strategy 2002-12 originally proposed 
£40 million, over 10 years, for car-park 
maintenance. The Department ended up 
spending £29·2 million. So, on average, 
the spend on car park maintenance by 
the Department during the 10 years 
of that transport strategy was almost 
£3 million per annum. The amount of 
money being proposed to transfer to 
local government is around £200,000. 
Something is amiss with the historical 
spend against what is currently being 
spent on car park maintenance.

1045. Hopefully, the Committee will understand 
the desire of local government to get 
to the bottom of these issues and 
ensure that what is transferred to us 
in maintenance budgets is adequate 
to enable us to maintain the car parks. 
I appreciate that the Committee now 
has clarity, but if any further clarity is 
required regarding the submission we 
sent in by way of written evidence, that 
is fine.

1046. We noted the suggestion that the 
revenue from car parks will fund future 
maintenance. However, that revenue 
surplus is being top-sliced by DFP. There 
is no doubt or ambiguity about that; that 
is what we, in local government, have 
been told by DFP. We are getting the car 
parks minus the surplus. In our case, 
that is car parks minus £288,000.
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1047. We note that the Department 
traditionally received money from in-year 
monitoring rounds — it might not have 
been in its budget from the outset — 
to enable car park maintenance to be 
undertaken. We feel that, if we do not 
get the money transferred up front, there 
should be an opportunity for councils to 
bid for such expenditure.

1048. I suppose, members, the key reason why 
we do not feel that any restrictive clause 
or further restrictions are required in 
this Bill is that sufficient restrictions 
to off-street car parking already 
exist. They are contained in planning 
legislation, both in regional planning 
policy (PPS 3) and in the area plans 
for our town centres. Each town centre 
has restrictions in place under planning 
legislation providing the protection that 
this Committee is seeking to put into 
the Bill. So, from our point of view, it 
is unnecessary: it would be an added 
layer of bureaucracy and red tape at a 
time when government is supposed to 
be making things a little bit easier by 
reducing rules and regulations.

1049. I will now hand you over to Adrian 
McCreesh, the acting chief executive 
of Cookstown Council, who will speak 
about the importance of car parking to 
our town centres.

1050. Mr Adrian McCreesh (Mid Ulster 
Council): Thank you for the opportunity, 
Chairman and members. I will labour 
for a few moments the importance of 
retail and the role that our town centres 
play as economic drivers. Fundamental 
to this is the role that car parks play 
in supporting the performance of town 
centres.

1051. In my experience of regenerating 
Cookstown and its surrounding villages 
over many years, our car parks and 
facilities have played a critical role 
in rejuvenating our high streets and, 
indeed, the urban environment. They 
help shape the town centres and create 
their culture. Speaking from a mid-Ulster 
perspective, I know that the new council 
has already committed itself to providing 
adequate facilities for our town centre 
to retain car parking, not just now, but 

moving into the future — whatever the 
uncertainties about retail and about the 
longevity of town centres as we know 
them.

1052. Customers demand convenient parking. 
They demand parking that is close or 
accessible to our local shops. That is 
a fact. They demand a scenario where 
shopping and retail are accessible with 
free, or at least cheap and affordable, 
car parking. If such parking is not 
available in town centres, we know as 
well as you do, they go elsewhere: they 
go to out-of-town shopping centres and 
they buy online. Increasingly that is the 
trend, and it is a challenge for all our 
provincial towns. The result of this trend 
is lower footfall in town centres. That 
results in empty shops, dilapidation and 
job losses, and, subsequently, from a 
council perspective, a decrease in our 
income. We are all coming at this from 
the same angle. In many ways, we are 
all trying to achieve the same outcome 
here.

1053. There are three master plans in mid-
Ulster: Cookstown, Dungannon and 
Magherafelt. These, as you know, are 
designed to shape the future strategic 
direction, growth and performance of our 
town centres, supported by car parking. 
In each of the master plans in place for 
our three towns, adequate car parking 
and accessibility is highlighted as a 
critical factor for future success. Parking 
strategies in each plan highlight the 
critical need for the provision of parking 
for our town centres as they develop and 
change, and they will change.

1054. Town centres will change continuously; 
they are not set in stone. As we move 
forward, the pace of change will probably 
increase, rather than decrease. There 
is an emphasis in our master plans 
on the need to improve car parking 
immediately. We have flagged that up 
and the accessibility of our town centres 
over the years in order to enhance retail 
opportunities.

1055. Our master plans also reinforce the 
need to improve linkages to, and in 
some cases, redevelop, town centre 
car parks. But there is the stipulation 
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that existing spaces be maintained 
and additional operating car parks be 
provided.

1056. Chairman, town centres have faced 
significant challenges in the last number 
of years due to changes in consumer 
behaviour, economic uncertainty, 
the recession, and the technological 
changes that I have referenced. As 
these changes continue, any restrictions 
or conditions placed on the transfer of 
car parks may impede councils’ efforts 
to develop their town centres, in future 
regeneration schemes, and from taking 
up development opportunities that may 
arise in the future. Policy and legislation, 
in our view, must be designed to support 
a flexible, adaptable and dynamic 
approach to town centre regeneration, 
because we are operating in a dynamic, 
fast-changing environment — not 
one that is set in stone and that can 
be easily legislated for. Thank you, 
Chairman.

1057. Councillor Mallaghan: Thanks, Adrian. 
Chair, if you are happy, I will give you 
a quick summary. There is simply no 
plausible economic or strategic rationale 
for introducing unnecessary legislation 
restricting future usage at this point.

1058. Indeed, one could say that it flies in the 
face of councils’ community planning 
powers designed to enable local 
government to act in accordance with 
current and future social, environmental 
and economic needs. The government 
reform was, among other things, 
predicted upon the creation of strong 
councils equipped to shape their 
localities, and any proposed revision 
in the legislation would be regressive. 
Additional stipulations or restrictions 
are unnecessary and would act only to 
delay and complicate the delivery of the 
agreed proposals in the master plans.

1059. The reform of local government and 
the transfer of car park functions is 
an important milestone for Mid Ulster 
District Council. We need to ensure that 
we have the flexibility to provide the 
strategic shaping that our town centres 
need in the challenging environment 
over the next decade. The council 

wishes to have the same level of 
flexibility that was afforded to DRD to 
make unrestricted decisions on future 
regeneration plans for our town centres 
linked to the assets in its ownership. 
Councils are best placed to make the 
decisions at local level that affect their 
local economy.

1060. The Chairperson (Mr Clarke): Thank 
you. Anthony, I have a question, and I did 
not want to interrupt you, because you 
were in full flow at the time. You referred 
to £287,000. Do you have the figures 
there?

1061. Mr Tohill: Yes, Chairman. The figure that 
we originally received for the surplus for 
car parks in Mid Ulster was £288,000. 
I understand that the figures are being 
revised and that, over the next couple of 
weeks, we will receive figures that show 
a revised surplus. However, the current 
figures show a surplus of £288,000.

1062. The Chairperson (Mr Clarke): You 
heard that we asked officials for 
those figures, and even those are not 
going to represent the true snapshot, 
because there is a six-month lead-in 
for car parking and it is down now to 
£237,000. I am concerned about that, 
because that is not very reflective 
because there is the busy period. You 
have the busy period with higher charges 
included, which is at £237,000, if I do 
my maths right. Obviously, it is going to 
be somewhat less than that.

1063. Mr Tohill: Whatever the surplus is, 
Chair, it has been taken off us, so 
we are getting the car parking minus 
the surplus. We have concerns about 
the accuracy of the figures, and we 
also have concerns about the budget 
provision for maintenance of the car 
parks, which is also taken into account 
in the transfer.

1064. The Chairperson (Mr Clarke): That is 
where I had the difficulty. I could not 
understand why councils would not want 
that, because they had an opportunity 
for it to be an income generator. I am 
stumped today, because this top-slicing 
has really taken the wind out of me.
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1065. Mr Tohill: That is how it has been 
explained to us from the outset. I read 
with interest some of the Hansard 
reports of the Committee, and I was 
surprised that there seemed to be that 
doubt as to how this was being treated 
by DFP, but it has been clear to local 
government from the start that the 
money was being top-sliced.

1066. The Chairperson (Mr Clarke): To 
substitute other —

1067. Mr Tohill: Yes. For example, when 
planning comes across to our council, 
it will run at a deficit of approximately 
£400,000 to £500,000. DFP is 
proposing to take the £300,000 off 
us that we would make on income on 
car parking to set against the cost of 
running other services such as planning.

1068. The Chairperson (Mr Clarke): Does it 
give you additional funding with that?

1069. Mr Tohill: No. The surplus on car 
parking is being taken off us. It is not for 
me to speak for Fermanagh and Omagh, 
but it could end up having to pay money 
back to the Department.

1070. The Chairperson (Mr Clarke): It will 
have to?

1071. Mr Tohill: It could do.

1072. The Chairperson (Mr Clarke): So the 
£237,000, if that is what the figure will 
be — it will not be that; it will be less 
— is not building in the maintenance 
regime either.

1073. Mr Tohill: It includes maintenance 
estimates that the Department has 
made, but we would be looking at the 
historical spend over the period of the 
last regional transportation strategy, 
where it was approximately £3 million 
a year. The spend by the Department 
on car park maintenance has greatly 
reduced over time, so car parks are 
being handed over to us at a time when 
spend on their maintenance is at its 
lowest.

1074. The Chairperson (Mr Clarke): You have 
an advantage on me Anthony. I think you 
are reasonably new in post, but you have 
an advantage in that you have probably 

read up on this. This was somewhat 
down the road before I came to the 
Committee, so I was not across the 
detail at the start of it.

1075. However, my understanding today is 
different to what it was when I was 
introduced to this. I actually thought 
that councils were looking a gift horse 
in the mouth with this stuff. I could not 
understand where you were coming 
from, but I am starting to get it today, 
I have to say. I still do not see why 
you are against the restriction, given 
the nature of the restriction that we 
want, however that is not really much 
in my thoughts today after what I have 
heard. I am more interested in what 
arrangements are going on to do with 
the transfer of the other functions and 
how, effectively, you are paying for it.

1076. I was very supportive of this because 
I was in local government, and we did 
want control of our town centres and 
regenerate our towns. Car parking 
charges were too expensive. People did 
not use our car parks, and we wanted to 
control that. The bit that is getting me 
about this is the £237,000, which will 
drop. If councils decide that they want 
to do a bit of free car parking to bring 
people into towns, that will be coming 
off that again.

1077. Mr Tohill: That is correct, Chair.

1078. The Chairperson (Mr Clarke): This is 
not how I first saw it.

1079. Mr Lynch: Thanks, men, for the 
presentation. Anthony, you knew that 
it was minus the surplus, and you still 
agreed with the transfer in that context.

1080. Mr Tohill: Local government still 
views car parks as important. We 
have outlined the importance of the 
regeneration of our town centres, and 
we still welcome the transfer. What we 
are trying to do is have the transfer 
coming to us on something that is truly 
rates neutral. We are not looking for 
favours here. We are not looking a gift 
horse in the mouth. All we want is a fair 
chance, and a fair opportunity to run this 
service with a fair budget.
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1081. Mr Lynch: Similar to other councils, you 
have experience of a lack of information 
coming back from the Department.

1082. Mr Tohill: Local government reform is a 
big challenge. This is one strand of it. All 
of the Departments and us are running 
business as usual, and these are 
additional pressures that are being put 
on to us all. I will not be critical of the 
Department. We certainly would have 
liked the information before now. We are 
getting into our budget-setting process, 
and, in the not-too-distant future, we will 
have to strike the first rate for our new 
council. We need to know the liability 
that is coming us from the transfer of 
off-street car parking.

1083. Mr Lynch: I can understand. I want 
to touch on the restrictions. You, in 
particular, have made a strong case that 
there should be no restrictions. Anthony, 
you outlined that there are restrictions 
already.

1084. Mr Tohill: Yes, the restrictions are in 
planning legislation. The restrictions 
covered are exactly what I have 
read from what I assume to be the 
Committee’s possible intentions on 
this, which are to protect car parking 
and ensure that it is retained in town 
centres. That is exactly what is in the 
planning legislation and exactly what is 
in our current area plans.

1085. I know that there is some concern 
that, with planning coming to local 
government, councils will be able to ride 
both horses, but it will take five years 
for them to develop new area plans. 
Until such times, planning decisions 
will have to be made using the existing 
area plans as material consideration. 
To us, the restrictions are already there, 
and there is no need for any additional 
restrictions.

1086. Mr Lynch: You heard the officials saying 
that it is cost neutral. You are saying 
that it is not.

1087. Mr Tohill: At this time, I could not 
recommend to my council that the 
transfer of off-street car parking is rates 
neutral.

1088. The Chairperson (Mr Clarke): I want to 
come back to the point made prior to 
the one about cost neutral, which was 
on the restriction.

1089. Anthony, we are not picking on you here, 
but you said that it could take five years 
to develop planning. I have a particular 
view of officials, whether they are from 
local government or otherwise. It is 
nothing personal, but, sometimes, they 
can use opportunities to raise revenue.

1090. The clause we are talking about would 
not have been time bounded. That is 
why we want protection for our town 
centres. Local government officials 
have used their imagination in the 
past to sweat assets in order to bring 
in revenue, and that is where I would 
like to see the protection. It is nothing 
personal against you; it is just a general 
suggestion about council officials, 
regardless of what council they are from.

1091. You will have the power for planning 
in five years. Our restriction would not 
have been time-bound. The restriction 
that we were looking at, as you know, 
was more to do with the fact that 
some of us are still looking at the local 
government aspect of it and trying to 
protect our town centres to make sure 
that that provision is always there.You 
will have control of planning, and you 
can suggest, in five or six years’ time, 
whether you can have a development 
with or without that car park. I am just 
making that point; I am not trying to 
be rude to you — I have never met you 
before.

1092. Mr Tohill: Chair, I hear what you say. 
Over time, there has been a requirement 
on officials to be as imaginative as 
they can. We are living in very difficult 
financial times, and there is always an 
onus and pressure on to keep the rate 
base as low as we can.

1093. The Chairperson (Mr Clarke): I 
think that Mid Ulster does quite well 
historically.

1094. Mr Tohill: It is not too bad. The 
Committee is hearing quite clearly that 
we are very protective of our car parks 
in our town centres, and we are not 
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going to give up what we value dearly. 
We would be very concerned about a 
blanket restriction. There may be car 
parks in our town centres that are 
possibly not the most visually appealing 
and may require an environmental 
improvement scheme, so we may want 
to plant a couple of trees or take out 
some spaces to do the area up. A 
blanket restriction that covers all spaces 
and all car parks would be particularly 
onerous for us.

1095. The Chairperson (Mr Clarke): That is 
fair enough.

1096. Mr Dallat: Chairperson, like yourself, I 
suppose the purpose of having these 
meetings is to change minds. It seems 
to me that the gift horse is looking more 
and more like a Trojan Horse.

1097. The Chairperson (Mr Clarke): Where did 
we hear that this week?

1098. Mr Dallat: Don’t even go there.

1099. Obviously, you are getting figures late. 
Do you have any idea what the cost will 
be to ratepayers if this goes ahead in its 
present form?

1100. Mr Tohill: Thank you, Mr Dallat. Like the 
other councils, we are trying to do some 
local due diligence on what we feel the 
true cost of maintaining the car parks 
will be to council. At this moment in 
time, the only conclusion that we could 
draw is that it will not be rates neutral 
and that the council will have to put 
money aside to protect and maintain its 
car parks.

1101. Mr Dallat: Finally, we saw some of the 
car parks last night. We saw a very good 
one that was done up for the G8. Do you 
have any basis on which to quantify what 
it would take to bring those car parks 
in your area up to a standard whereby 
you can be relatively sure that you will 
not be snowed under with compensation 
claims from people falling in potholes or 
street lights falling down on them and all 
those things?

1102. Mr Tohill: We do not have those figures 
at the moment, but we will work them 
up. Other councils have provided figures 

to the Committee. I do not expect 
the situation in Mid Ulster to be that 
different. I will go back to the historical 
spend. If the Department was spending 
on average £3 million a year on car park 
maintenance, you cannot suddenly drop 
that down to £200,000 or £300,000 
and maintain the same quality of car 
park surface. The Department has given 
us information on the claims history in 
our car parks, and it is very low in Mid 
Ulster.

1103. Mr McAleer: You may have just 
answered my question. I was going to 
ask whether the Mid Ulster council has 
carried out any sort of independent 
assessment of the 24 car parks that will 
be transferred.

1104. Mr Tohill: To repeat, we are commencing 
that process. That is difficult to do when 
we do not have a map of the car park 
showing the boundary in which we are 
supposed to inspect. As you know with 
car parks, it is not just about the surface 
and the kerb. There are boundary and 
retaining walls in some of our car parks, 
as well as steps, and we do not know 
whether they should be included in a 
condition survey. So, we are awaiting 
some more information from the 
Department before we send people out 
to take a real hard look at the condition 
of the existing car parks.

1105. Mr McAleer: Just to be clear, at this 
point are you not in a position to 
recommend to council that it inherit 
those car parks?

1106. Mr Tohill: If my responsibility is to 
Mid Ulster District Council, I could not 
recommend to the council that the 
transfer be rates neutral.

1107. The Chairperson (Mr Clarke): Are you 
not heartened today, Anthony?

1108. Mr Tohill: Sorry, Chair?

1109. The Chairperson (Mr Clarke): Is there 
no comfort for us today? You just heard 
that there is loads of meat left on the 
bone.

1110. Councillor Reid: That will be good news 
for the ratepayers, because the councils 
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are all in a position whereby the whole 
restructuring of councils would give 
savings to the ratepayer.

1111. The Chairperson (Mr Clarke): You 
just heard one of the officials say that 
there is still meat on the bone. I am 
heartened by that, because some of the 
decisions —

1112. Councillor Reid: Our ordinary eight 
colleagues in council, irrespective of 
what party they are from, will be very 
glad to hear that, but, unfortunately, I 
doubt that that will be as forthcoming.

1113. The Chairperson (Mr Clarke): Do not 
take the wind out of our sails, please. 
About the only good thing that I have 
heard today is the Department saying 
that there is still meat on the bone.

1114. Councillor Mallaghan: Chairman, I think 
that your intervention was timely. It was 
a good opportunity to bring clarification 
to the Committee, and it was very 
welcome.

1115. The Chairperson (Mr Clarke): Are 
members content? Is there anything that 
you want to add?

1116. Mr McCreesh: Can I just add one 
comment? We referenced the value of 
town centres. In the west in particular, 
our town centres are the economic 
drivers, especially in rural economies. I 
will reinforce for members’ benefit how 
that relays on the ground. For example, 
in Cookstown, there are 349 properties 
in our immediate town centre, and they 
employ over 2,000 people. That is one 
quarter of our entire active workforce. 
So, retail is of major significance to us. 
No mid-Ulster council will speculate 
unduly with the future of car parks, 
because we know the significant role 
that they play in high-performing town 
centres.

1117. The Chairperson (Mr Clarke): Adrian, 
I think that you are preaching to the 
converted. Nearly everyone in this 
room represents a rural constituency. 
I am glad to say that none of them is 
a Belfast-based councillor, because 
many times, most things centre on 
Belfast and it is as though no one lives 

outside Belfast. I do not think that we 
have any Belfast representatives on 
this Committee. We are all on the same 
page with that one. I certainly see the 
importance of that for the areas that 
we all represent, and I am sure that 
my colleagues see the same. As far 
as this Committee is concerned, there 
is life outside Belfast. Thanks for the 
presentation.
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Members present for all or part of the 
proceedings:

1118. The Chairperson (Mr Clarke): I inform 
members that the Committee will now 
agree separately each clause of and 
schedule to the Bill. A hard copy of the 
Bill as introduced has been provided.

Question, That the Committee is content with 
clause 1, put and agreed to.

Question, That the Committee is content with the 
schedule, put and agreed to.

Question, That the Committee is content with the 
long title, put and agreed to.

1119. The Chairperson (Mr Clarke): We 
will now move into closed session to 
discuss the Committee report on the 
Bill. Are members content for the work 
experience student to remain in the 
Room? He is with me.

Members indicated assent.

8 December 2014
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Members present for all or part of the 
proceedings:

Mr Trevor Clarke (Chairperson) 
Mr Seán Lynch (Deputy Chairperson) 
Mr Joe Byrne 
Mr Alex Easton 
Mr Ross Hussey 
Mr Declan McAleer 
Mr David McNarry 
Mr Stephen Moutray

1120. The Chairperson (Mr Clarke): Are 
members content with paragraph 1?

Members indicated assent.

1121. The Chairperson (Mr Clarke): Thank 
you. We have been through this process 
before.

1122. Are members content with paragraph 2?

Members indicated assent.

1123. The Chairperson (Mr Clarke): Are 
members content with paragraph 3?

Members indicated assent.

1124. The Chairperson (Mr Clarke): Are 
members content with paragraph 4, as 
amended?

Members indicated assent.

1125. The Chairperson (Mr Clarke): Are 
members content with paragraph 5?

Members indicated assent.

1126. The Chairperson (Mr Clarke): Are 
members content with paragraph 6?

Members indicated assent.

1127. The Chairperson (Mr Clarke): Are 
members content with paragraph 7?

Members indicated assent.

1128. The Chairperson (Mr Clarke): Are 
members content with paragraph 8?

Members indicated assent.

1129. The Chairperson (Mr Clarke): Are 
members content with paragraph 9?

Members indicated assent.

1130. The Chairperson (Mr Clarke): Are 
members content with paragraph 10, as 
amended?

Members indicated assent.

1131. The Chairperson (Mr Clarke): Are 
members content with paragraph 11?

Members indicated assent.

1132. The Chairperson (Mr Clarke): Are 
members content with paragraph 12?

Members indicated assent.

1133. The Chairperson (Mr Clarke): Are 
members content with paragraph 13?

Members indicated assent.

1134. The Chairperson (Mr Clarke): Are 
members content with paragraphs 15 to 
23?

Members indicated assent.

1135. The Chairperson (Mr Clarke): Are 
members content with paragraph 14, to 
jump back slightly?

Members indicated assent.

1136. The Chairperson (Mr Clarke): Are 
members content with paragraphs 24 to 
28?

Members indicated assent.

1137. The Chairperson (Mr Clarke): Are 
members content with paragraph 29, as 
amended?

Members indicated assent.

1138. The Chairperson (Mr Clarke): Are 
members content with paragraphs 30 to 
37?

Members indicated assent.

8 December 2014
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1139. The Chairperson (Mr Clarke): Are 
members content with paragraph 38, as 
amended?

Members indicated assent.

1140. The Chairperson (Mr Clarke): Are 
members content with paragraphs 39 to 
41?

Members indicated assent.

1141. The Chairperson (Mr Clarke): Are 
members content with paragraph 42, as 
amended?

Members indicated assent.

1142. The Chairperson (Mr Clarke): Are 
members content with paragraph 43?

Members indicated assent.

1143. The Chairperson (Mr Clarke): Are 
members content with paragraphs 44 to 
47?

Members indicated assent.

1144. The Chairperson (Mr Clarke): Are 
members content with paragraph 48, as 
amended?

Members indicated assent.

1145. The Chairperson (Mr Clarke): Are 
members content with paragraphs 49 
and 50?

Members indicated assent.

1146. The Chairperson (Mr Clarke): Are 
members content with paragraph 51, as 
amended?

Members indicated assent.

1147. The Chairperson (Mr Clarke): Are 
members content with paragraphs 52 to 
54?

Members indicated assent.

1148. The Chairperson (Mr Clarke): Are 
members content for the extract of 
today’s minutes to be put in the report?

Members indicated assent.

1149. The Chairperson (Mr Clarke): Are 
members content for the report and the 

associated minutes of proceedings and 
appendices to be ordered to be printed?

Members indicated assent.
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