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Membership and Powers

Powers

The Committee for the Office of the First Minister and deputy First Minister is a Statutory
Committee established in accordance with paragraphs 8 and 9 of the Belfast Agreement,
Section 29 of the Northern Ireland Act 1998 and under Assembly Standing Order 48. The
Committee has a scrutiny, policy development and consultation role with respect to the Office
of the First Minister and deputy First Minister and has a role in the initiation of legislation.

The Committee has the power to;

® consider and advise on Departmental Budgets and Annual Plans in the context of the

overall budget allocation;

B gpprove relevant secondary legislation and take the Committee stage of primary

legislation;
m call for persons and papers;

B jnitiate inquiries and make reports; and

B consider and advise on matters brought to the Committee by the First Minister and deputy

Membership
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List of Abbreviations and Acronyms used
in the Report

ABI Acquired Brain Injury

CiNI Children in Northern Ireland

CLC Children’s Law Centre

COoT College of Occupational Therapists

CYPSP Children and Young People’s Strategic Partnership

DE Department of Education

DEL Department for Employment and Learning

DHSSPS Department for Health, Social Services and Public Safety
DOE Department of the Environment

HSCB Health and Social Care Board

NICCY Northern Ireland Commissioner for Children and Young People
NICVA Northern Ireland Council for Voluntary Action

NILGA Northern Ireland Local Government Association

NSPCC National Society for the Prevention of Cruelty to Children
OFMDFM Office of the First Minister and deputy First Minister

oLC Office of the Legislative Counsel

PMB Private Members’ Bill

RNIB Royal National Institute for the Blind

UNCRC United Nations Convention on the Rights of the Child




Executive Summary

Executive Summary

This Report sets out the Committee for the Office of the First Minister and deputy First
Minister’s consideration of the Children’s Services Co-operation Bill, a Private Members’ Bill
sponsored by Mr Steven Agnew MLA.

The Bill has 6 clauses and its principle purpose is to introduce a statutory duty to co-operate,
which would require Northern Ireland departments to work together and bodies currently
represented on the Children and Young People’s Strategic Partnership to work together
towards the achievement of six specified high level outcomes relating to the well-being

of children and young people. The Bill also seeks to establish reporting mechanisms and
provides an enabling power to allow departments to share resources and pool funds.

To inform its consideration of the Bill, the Committee issued a public call for evidence

and heard directly from a range of key stakeholders. The Committee took evidence from
and liaised with the Bill sponsor as necessary throughout the course of the Committee
Stage. Officials from the Office of the First Minister and deputy First Minister also attended
Committee to brief Members on amendments being considered by the Department.

The amendments under consideration within the Department were significant to the extent
that a revised draft Bill was presented so the Committee, and indeed the Bill sponsor, could
clearly see how the Bill would look should the amendments be accepted. The Department
considers that the amendments under consideration can address concerns raised in relation
to the Bill as introduced to the Assembly, while still delivering against the Bill sponsor’s key
objectives. The Committee took account of OFMDFM'’s revised draft Bill in its clause by clause
consideration of the Bill.

Although it was not content with the substantive clauses of the Bill as introduced, the
Committee wishes to point out that it has always been generally supportive of the principles
behind the Bill. The Committee agreed that it was broadly content with the direction of travel
proposed by OFMDFM in the revised draft Bill, subject to sight of the final amendments.
Members noted that the Bill sponsor was of a similar view and continues to work with
OFMDFM in relation to potential amendments.

The Committee regrets that the Department’s amendments were not available in their final
form for full and proper scrutiny within the time available to the Committee, and notes that
the agreement of other departments and the Executive will be required. The Committee would
hope that the final amendments can be agreed and brought forward quickly to allow the Bill
sponsor to progress the Bill.
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Background to the Bill

1. The Children’s Services Co-operation Bill was introduced to the Assembly by Mr Steven
Agnew MLA, the Bill sponsor, on 8 December 2014.* The Bill comprises 6 clauses and its key
objectives are to:

B place a duty on all Departments to co-operate in furthering the achievement of the six
specified high-level outcomes;

B amend the Children (Northern Ireland) Order 1995 to require relevant agencies and
Departments to co-operate in the planning, commissioning and delivery of children’s
services; and

® provide an enabling power to allow Departments to pool budgets in respect of cross-
cutting children’s issues.

The Committee’s Approach

2. In previous Assembly sessions Mr Agnew had attended Committee to provide briefings on
the development of his Private Members’ Bill (PMB). Following the Bill’s introduction to the
Assembly, the Committee invited Mr Agnew to give evidence at its meeting on 14 January
2015 to provide an update and ensure Members were fully informed in advance of the
Second Stage debate. The Committee also heard from officials from the Office of the First
Minister and deputy First Minister (OFMDFM) on that date (see Appendix 2). In accordance
with Standing Order 33(1), the Bill was referred to the OFMDFM Committee following the
Second Stage debate on 26 January.

3. In their evidence to the Committee on 14 January OFMDFM officials indicated that the
Department was, in principle, supportive of the Bill; however, they believed that significant
amendments would be required to ensure it met its own objectives. Members of the
Committee indicated at that stage that they expected an extension to the Committee Stage
would be required to enable the Committee to undertake detailed scrutiny of the Bill.

4. The view of the OFMDFM officials was subsequently echoed by junior Minister Bell during the
Second Stage debate. During that debate, the Bill sponsor also acknowledged that “there
is much more work still to do on the Bill, with consultation and potential amendments.” The
Committee therefore agreed at its meeting on 11 February to extend the Committee Stage to
3 July 2015. The motion to extend the Committee Stage was approved by the Assembly on
2 March.

5. A public call for evidence was issued following the Bill’s referral to the Committee. The
Committee also wrote to a wide range of key stakeholders inviting views on the Bill. In
response, 27 substantive submissions were received and a number of respondents
indicated that they would also wish to be considered to give oral evidence on the Bill. To
enable the Committee to hear from as wide a range of stakeholders as possible Members
agreed to invite themed panels of stakeholders to give oral evidence. These panels included
representatives from: children’s groups and the voluntary sector; disability groups and
occupational health practitioners; and local councils. In addition, the Committee heard from
the Health & Social Care Board and Children and Young People’s Strategic Partnership, the
Children’s Law Centre, and an individual with a background in children’s services planning.

1 http://www.niassembly.gov.uk/assembly-business/legislation/2011-2016-mandate/current-non-executive-bill-proposals/
childrens-services-co-operation-bill/

2 http://aims.niassembly.gov.uk/officialreport/report.aspx?&eveDate=2015/01/26&docID=220588#777314
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The Committee received a briefing from OFMDFM officials on 27 April on the Department’s
initial views on potential amendments to the Bill.

The Committee also held two further evidence sessions with the Bill sponsor. These were to
allow Mr Agnew to respond to a number of technical issues that had been raised in respect
of the Bill at an early stage of the Committee’s scrutiny of the Bill and, at the end of the
evidence gathering phase, to provide the Member with an opportunity to respond to all the
issues that had been raised. The Official Reports of the evidence sessions are provided at
Appendix 2 and the written submissions received are included at Appendix 3. Research
papers commissioned by the Committee are provided at Appendix 7.

The Committee commenced its deliberations on the evidence on 13 May. A final evidence
session was held with OFMDFM officials on 17 June when potential amendments were
discussed further. Formal decisions on the clauses of the Bill were taken on 24 June. The
Committee agreed its report and ordered that it should be printed on 1 July.
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Summary of Consideration

The Bill as introduced has six clauses. Details of the evidence received and the key issues
raised in respect of the provisions of the Bill are set out below.

Statutory Duty to Co-operate

The majority of those who responded to the Committee’s call for evidence were supportive
of placing a general duty on departments to work towards the achievement of the outcomes
specified at clause 1 of the Bill. It was acknowledged by a number of organisations that
some cross-departmental work does currently happen; however, it was felt that the level of
co-operation varies across departments and is often on an informal basis. It was considered
that this is unlikely to change without the introduction of a statutory duty. Ann Godfrey told
the Committee that

“without the statutory duty to collaborate, however much goodwill there is - | am really
aware that there is a lot at different levels in agencies - we are limited by the fact that each
agency and Department does not have a duty to collaborate to deliver the outcomes. That
then puts it further down the pecking order of importance and below everything that is
required in each Department or agency.”

The Health and Social Care Board (HSCB) stressed in oral evidence that much positive
work is being undertaken currently, but was of the view that “more could be done and this
legislation provides us with that opportunity.”

Members also heard examples of the difficulties that arise when an issue crosses more
than one departmental boundary from a number of organisations, including the College of
Occupational Therapists (COT), representatives of parents caring for children with Acquired
Brain Injury (ABI) and the Royal National Institute of Blind People (RNIB).> The National
Society for the Prevention of Cruelty to Children (NSPCC) advised that it was their experience
that “where a policy issue crosses several government departments and their remits, it
becomes increasingly difficult to progress in terms of determining leadership and priority.”® The
Northern Ireland Local Government Association (NILGA) advised that there was work to be
done in “overcoming silo approaches, both in local government and in central government, to
work towards a single outcome agreement approach.””

The Northern Ireland Commissioner for Children and Young People (NICCY) referred to the
‘Barriers to Effective Government Delivery for Children in Northern Ireland’ report, published
by that office in 20118 which stated that

“The ‘silo” mentality that exists among...individual government departments is thought to
sometimes impinge upon the outworking of strategies, policies and action plans on cross-
cutting issues impacting across children’s lives.”

That report also included a recommendation for a “statutory duty to co-operate at both
central government and inter-agency level.”

In its submission to the Committee, the Department of Education (DE) advised it was
uncertain that the Bill will effect greater co-operation and collaboration beyond what already

Appendix 2: Ann Godfrey oral evidence

Appendix 2: HSCB oral evidence

Appendix 2: COT/RNIB/MS Maria Treacy oral evidence
Appendix 3: NSPCC written submission

Appendix 2: Belfast City Council/NILGA oral evidence

http://www.niccy.org/publications/barriers-to-effective-government-delivery/
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takes place. The Health Minister also questioned if it is actually necessary to introduce a
statutory duty or if it will add a further layer of bureaucracy.® The question of the usefulness
of guidelines as opposed to the imposition of a statutory duty was raised with a number

of witnesses. In response, Members heard that there are instances where guidelines

can work. The COT provided an example relating to the statementing process within the
education system, which health professionals feed into. Others, however, did not believe that
guidelines are always effective. The RNIB consider that guidelines do not always result in
multidisciplinary working at all levels, while the parent of a child with ABI advised that

“If ...guidelines worked or had been working, the parents of children with acquired brain
injury would be saying that they felt that their children’s needs were being met. We are here
today saying that they are not being met. There is something terribly wrong.”*°

In oral evidence NILGA noted that, where involvement is discretionary, it is often up to
individuals to champion and drive forward issues. Members were advised that, in the absence
of legislation, it would be helpful to look at the issue of “drivers.”

Although the introduction of a statutory duty to co-operate was widely welcomed, suggestions
were also put forward for possible amendments to this clause. The current Children’s Strategy
runs until 2016 and the Children’s Law Centre (CLC) was concerned that the specification

of the high level outcomes in legislation should not predetermine or fetter the development

of the new strategy. It therefore suggested that, rather than specify the high-level outcomes,
an amendment should be made to link to the high level outcomes in the Children’s Strategy
“currently operative.”*! In evidence to the Committee NICCY advised “/ would like to see the
children and young people’s strategy named so that people are clear that we are trying to
achieve those outcomes.”?

In responding to this issue, the Bill sponsor advised that he would be concerned if the Bill
was to link solely to the Children’s Strategy. Mr Agnew felt that an amendment to pin the
legislation to the strategy as suggested would mean that instances where departments had
failed to co-operate in the best interests of children and young people in respect of other
strategies (e.g. early years) would not be covered by this legislation.*®

CLC also recommended that the duty to co-operate should be extended to include statutory
agencies responsible for functions relating to children and young people; that reference is
made to obligations under the United Nations Convention on the Rights of the Child (UNCRC);
and that the statutory duty to co-operate should be at the earliest possible opportunity.

Co-operation Report

The principle of a co-operation report was welcomed by many of those who responded to

the Committee, although a number of those considered that reporting should be at annual
intervals rather than every three years. Playboard NI suggested that the impact of co-operation
could be reviewed annually with a more comprehensive report against the specified outcomes
being completed every three years. Children in Northern Ireland (CiNI) suggested that the
report should be laid before and debated by the Assembly on an annual basis.** CLC believes
that annual reporting would improve transparency and accountability and lead to better
monitoring and data collection, which will lead to improved outcomes for children.*®

Appendix 3: DE and DHSSPS written submissions

Appendix 2: COT/RNIB/Ms Maria Treacy oral evidence

Appendix 3: CLC written submission

Appendix 2: NICCY oral evidence

Appendix 4: Bill sponsor - response to clause by clause summary of responses
Appendix 2: CiNI/NSPCC/NICVA/Playboard NI oral evidence

Appendix 2: CLC oral evidence
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18. DE noted that the requirement to report to OFMDFM may place a greater administrative
burden on departments.® A similar concern was voiced by a number of Members during
various evidence sessions. In discussions on the Department’s early thoughts on proposed
amendments?'’ officials advised that they too had concerns about added bureaucracy. They
went on to advise that they would want to include the report required by this Bill within “the
reporting requirements of all the other strategies so, where we can, we are doing one report.”
In terms of the frequency of reporting, the officials advised that there may be a compromise
between annual reporting and reporting every three years.®

19. A further issue raised by some Members was that, while the report might set out how
departments have co-operated, it would not necessarily show how that co-operation had led
to better outcomes for children. OFMDFM similarly noted in its paper of 23 April that the
focus of the report appeared to be on co-operation rather than the achievement of policy
objectives and furthering outcomes for children and young people. It proposed to amend
clause 2 to make delivery the focus of the report, while also assessing the operation of the
duty to co-operate.

Pooled Budgets

20. Many of the stakeholders welcomed the provisions regarding the pooling of budgets and
sharing resources, and believe that it will make it easier for departments to share financial
and staff resources to deliver the specified outcomes. Delivering Social Change was cited by
some stakeholders as an example of good practice in pooling budgets. In their evidence to
the Committee, OFMDFM officials acknowledged that pooling budgets can be effective where
a common goal or vision are shared by two or more departments, but that “processes already
exist to move money around to deliver on that.”*°

21. The HSCB advised in oral evidence that organisations in the community and voluntary sector
often need to apply to a number of different sources for funding to deliver one service.
Feedback received by the HSCB from that sector suggested that, by pooling resources,
organisations may only be required to make “one application to deliver a particular priority as
opposed to several applications to different statutory organisations.”°

22. A number of stakeholders also believed that the targeting of resources in a more cost-
effective way could also deliver savings, which could be of particular importance in view of
current financial climate. In oral evidence to the Committee the Northern Ireland Council for
Voluntary Action (NICVA) stated that

“it is very clear to us that in a situation of tough and constrained public finance, a Bill such
as this is really desirable for two very practical reasons; it encourages better use of scarce
resources and it will provide that overview that we think has been missing so far in the
services for children and young people that are being cut.”*

Ann Godfrey pointed out that “it is about collaborating better with the existing resources; itis
not about new resources.”?

23. It was felt by some that this clause could go further. CiNI and Playboard NI suggested that the
power should be extended to include agencies and an approach to the joint commissioning of

16 Appendix 3: DE written submission

17 Appendix 5: OFMDFM paper of 23 April 2015

18 Appendix 2: OFMDFM oral evidence 27 April 2015

19 ibid

20 Appendix 2: HSCB oral evidence

21 Appendix 2: CiNI/NSPCC/NICVA/Playboard NI oral evidence
22 Appendix 2: Ann Godfrey oral evidence
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services should be adopted.?® CLC believe that this should not simply be an enabling power
but instead a statutory obligation on NI and UK Government Departments and agencies. The
Commissioner for Children and Young People also advised in her oral evidence that there had
been internal discussions within that organisation about whether Departments should be
compelled to pool budgets. The Commissioner advised

“My experience of Departments is that, if you do not make them do it, they will not do it.

It should be kept under review at the moment. | would probably prefer to see them being
compelled, but we are in a process and | would like to see whether they would come to that
willingly.”24

The need for clear governance and accountability arrangements was raised by a number

of stakeholders including DE and NILGA. In its paper to the Committee of 23 April

OFMDFM stated that “clear guidance would be needed on their [pooled budgets] operation
(accountability, authority for payments, cost control, risk management etc).”?® The Bill sponsor
agreed that new accountability structures would be required but was of the view that, once
these are in place, more resources would go to service delivery. In response to questions
over potential costs of putting such structures in place, Mr Agnew acknowledged that there
may be initial costs but that

“Once that is set up, there are savings in the medium term because, rather than five
different accounting officers, you have one, and, rather than several application processes
for funds, you have one.”?®

This view was not necessarily shared by all Committee Members, as each Department will
have to account for funds that it contributes to a pooled budget.

In the same evidence session, Mr Agnew’s colleague, Mr Brown, also advised that a further
advantage of a pooled budget may be when services “fall between the cracks.” He stated that

“a pooled budget could operate effectively to bring something into place where everybody
has some level of interest but nobody is taking the overall responsibility for driving it
forward.”

Mr Maskey pointed out that this may not be the case - while budgets may be pooled,
Departments would “not necessarily cede authority over policy.”

Children’s Services Planning

The Committee received a briefing from the Bill sponsor on the Bill’s provisions and from
OFMDFM on its implications in advance of the Second Stage debate and before it was
referred to for Committee Stage scrutiny.?” Mr Agnew advised that clause 4 of the Bill aims to
strengthen the work that is already undertaken by the Children and Young People’s Strategic
Partnership (CYPSP); however, it was not possible to list all the bodies that make up the
Partnership as some do not exist in legislation.

At that early stage concerns were raised in relation to clause 4, in particular around the
power that appeared to be conferred on the HSCB. Members questioned if the HSCB, as

an arm’s-length body, would have power over and above Executive Departments. OFMDFM
officials echoed this, advising of their concern regarding the “democratic accountability of the
Executive and the Ministers.”

Appendix 3: CiNI and Playboard NI written submissions

Appendix 2: NICCY oral evidence

Appendix 5: OFMDFM paper 23 April 2015

Appendix 2: Steven Agnew MLA and Ross Brown oral evidence 27 April 2015

Appendix 2: Steven Agnew and Ross Brown oral evidence 14 January 2015; OFMDFM oral evidence 14 January 2015
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While DE also raised this issue in its written submission a number of other stakeholders did
not agree that it should be a matter for concern. NICCY, for example, advised that governance
and accountability structures would be in place and that the HSCB would be required to work
closely with the Health Minister and his officials in carrying out its functions.?® In its written
submission CiNI noted that the HSCB

“is directly accountable to the Health Minister for translating his vision for health and social
care into a range of services...The very idea that the Health and Social Care Board could
‘usurp ministerial authomomy [sic] to set policy direction’ is totally unfounded.”?®

Nevertheless CiNI went on to suggest in oral evidence that, to allay some concerns, there
could be an option to amend the Bill to place the duty on the Executive.

In its oral evidence the HSCB advised that, under the Children (Northern Ireland) Order 1995
(the Children’s Order) and the 1998 children’s services planning order, the Board is required
to produce a plan and to consult widely in drafting or updating the plan. In response to the
concerns about whether too much power would be conferred on the HSCB they advised

“we do not necessarily see it like that, although | understand how it might be viewed like
that. How the partnership has worked to date, and how we envisage it working in the future,
is that it is very much about collaboration...the proposed legislation is about giving that
greater focus, direction and impetus.” %°

There were some suggestions put forward with regard to the list of bodies at 4(7). Include
Youth suggested that the Department for Employment and Learning (DEL)should be included.
A number of stakeholders also advocated reference to children and young people in the
development, review or modification of plans, including CLC, NICCY and Ann Godfrey.

Both the Department of the Environment (DOE) and NILGA cautioned about the potential
impact of this clause on a council’s new duties in respect of community planning. NILGA
asked that consideration was given as to

“how this regional integrated statute-based approach to co-operation in children services will
translate at a local level and in particular integrate with new governance structures that will
emerge from local government reform.”!

A further issue raised was whether the Bill will actually deliver on the policy intent. It was
noted that the Bill sponsors intention is very much to improve outcomes for all children
and young people; however, the Children’s Order, which the Bill seeks to amend, focuses on
children in need. In correspondence to the Committee the Health Minister noted that legal
advice indicated that clause 4 could not amend the Children’s Order to achieve the policy
purposes of the Bill in respect of children’s services planning.32

Sanctions

In its written submission the NSPCC noted that there are no provisions regarding penalties
or sanctions in respect of non-co-operation or limited compliance. It suggested that further
consideration was given to this issue “to avoid a simple tick box exercise.”*® This matter
was also raised by a number of other stakeholders including NILGA which, in its written
submission, requested clarification on the sanctions or penalties to be imposed for late
reporting or non-compliance with the statutory duty. In oral evidence, NILGA questioned the

Appendix 3: NICCY written submission

Appendix 3: CiNI written submission

Appendix 2: HSCB oral evidence

Appendix 3: NILGA written submission

Appendix 6: Health Minister’s correspondence 11 May 2015
Appendix 3: NSPCC written submission
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usefulness of a statutory duty if sanctions could or would not be imposed where it was not
complied with.

Judicial reviews were cited as the “ultimate sanction,” although it was accepted that these
can be costly. CiNI was of the view that the approach could instead be one of “carrot and

not a stick in that, if you work together, you will improve outcomes and get better results and,
ultimately, could save money by making that investment at the start.” NICVA suggested that
there could be an element of “peer pressure” among departments to deliver on outcomes and
that if “a Department is not playing ball or coming along, there will be sanctions from within.”*

In his written response to the issues raised in evidence to the Committee, the Bill sponsor
advised that he had considered the issue of sanctions but was unable to identify any which
he believed were appropriate. He stated that “the requirement to report on co-operation and
the ultimate sanction, a judicial review, is sufficient method of holding the Government to
account.”®® The Committee explored this matter further during the final evidence session with
the Bill sponsor on 27 April. Mr Agnew advised Members

“I still have not got a concrete example from anyone of what a sanction could look like,
other than fines. | do not see how fining a Department for not delivering services to
children will help children. | think that the ultimate sanction is always judicial review, which
is not in anyone’s interest. It is always the ultimate sanction. The Department should work
cooperatively to avoid such a sanction.”3®

The Committee noted that it is difficult to provide a remedy to this issue where no potential
sanctions have been identified, other than recourse to judicial review.

Definitions

Not all respondents commented on the definitions included in the Bill, although the majority
of those who did supported a definition of children and young people in line with The
Commissioner for Children and Young People (NI) Order 2003 with just a few exceptions.

In their written submission, representatives of parents caring for children with ABI stated

that the Bill should cater for young people up to the age of 23 as this would “go further to
meeting the needs of children and young people with ABI than the current transitions to adult
services at age 18,”%7 but subsequently confirmed in oral evidence that they were content with
the proposed definition.®® NILGA advised it was its understanding that “there is no standard
approach to how councils define young people, with the inclusion of under 25’s applying in
some approaches” and urged that consideration was given to the implications of the proposed
definition.®® In oral evidence, Belfast City Council advised that, when necessary, it looks to
the UNCRC which provides that young people are aged under 21 years, although the Council
provides family services and funding and also supports a student body in the city. The
representative concluded “We are undecided, but we are mindful that still needs reflection.”*°

The CLC advised that it would wish to see a definition of functions included in clause 5 and
pointed to s98(1) of the Northern Ireland Act 1998 in this regard.** 42 During the Committee’s

Appendix 2: CiNI/NSPCC/NICVA/PlayboardNI oral evidence

Appendix 4: Bill sponsor - response to clause by clause summary of responses
Appendix 2: Steven Agnew and Ross Brown oral evidence, 27 April 2015
Appendix 3: Parents Caring for Children with ABI written submission

Appendix 2: COT/RNIB/Ms Maria Treacy oral evidence

Appendix 3: NILGA written submission

Appendix 2: Belfast City Council/ NILGA oral evidence

Appendix 3: CLC written submission

S98(1) of the Northern Ireland Act 1998 states that ‘"functions” includes powers and duties.
See http://www.legislation.gov.uk/ukpga/1998/47/section/98 (accessed 11 June 2015)
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post-evidence deliberations on the Bill, Members noted that s46 of the Interpretation
(Northern Ireland) Act 1954 states “functions’ shall include jurisdictions, powers and duties.”*®

In its written submission the NSPCC advised that, with regard to clause 4, it should be made
clear that references to “the Department” refer to the Department of Health, Social Services
and Public Safety (DHSSPS).

Statutory Guidance

A number of those who responded to the Committee considered that it would be helpful if
there was statutory guidance to accompany the Bill, including CLC, the NSPCC, CiNI and Ann
Godfrey. It was felt that this would help ensure that all parties understood their obligations
under the legislation. CLC, for example, believe that such guidance would be “of considerable
assistance in the practical interpretation of the legislation and to aid legal compliance with the
legislation™4* and that it “holds sway with decision-makers.”*® CiNI also advised that, as well as
guidance, there should be a “memorandum of understanding for Departments and agencies so
that everybody knows what their statutory obligations are and how to carry those out.”#®

In his written response to the issues that arose in the evidence the Bill sponsor noted
his agreement with the suggestions that statutory guidance be developed, advising that
“statutory guidance accompanied the 2004 Children’s Act and this ought to be something
that the Department considers for this bill.” In subsequent oral evidence to the Committee
he advised that it is not uncommon for such guidance to follow legislation, but that he
considered it to be outside the legislation.

OFMDFM Proposed Amendments

In a paper to the Committee dated 23 April and a subsequent briefing on 27 April, OFMDFM
set out its assessment of the Bill and early thoughts on potential amendments.*” The
Department advised that it believed the amendments being considered would address
concerns it had regarding the Bill while delivering against the Bill sponsor’s intentions.

The Department’s proposals included: a purpose clause to set out the general aims of the
Bill; placing a duty on the Executive to put arrangements in place to ensure co-operation

by Departments, agencies and other relevant partners; to require the Executive to bring
forward a strategy for children and young people with clear, evidence-based outcomes;

for the Executive to report regularly to the Assembly on delivery and co-operation; and a
memorandum of understanding in respect to the pooling of budgets. In addition, rather

than amend the Children’s Order as set out at clause 4 of the Bill as introduced, OFMDFM
suggested that there should be a standalone provision with a relevant Department being
responsible for the development and delivery of the plan, under the authority of the Executive.

Following its deliberations on 13 May the Committee agreed that it was broadly supportive in
principle of the direction that OFMDFM was proceeding in respect of potential amendments
to the Bill, subject to sight of the text of the proposed amendments. The Committee also
requested views or clarification from the Department on a number of points including:
referencing UNCRC on the face of the Bill; consultation with children and young people; and
potential conflict with local councils’ power of wellbeing.*®

http://www.legislation.gov.uk/apni/1954/33/section/46 (accessed 11 June 2015)
Appendix 3: CLC written submission

Appendix 2: CLC oral evidence

Appendix 2: CiNI/NSPCC/NICVA/Playboard NI oral evidence

The OFMDFM paper is at Appendix 5 and the transcript of the oral evidence is at Appendix 2.
Appendix 6:Letter from Committee Clerk to OFMDFM

10



Summary of Consideration

45.

46.

47.

48.

49.

50.

49
50

OFMDFM wrote to the Committee on 11 June to advise that officials had worked with the
Office of the Legislative Counsel (OLC) to look at appropriate amendments to the Bill which
were “designed to alleviate the concerns raised while ensuring that the Bill would deliver
against the key objectives proposed by Mr Agnew.”*® Rather than providing amendments to the
Bill as introduced, OLC prepared a revised draft Bill with 9 clauses. Departmental officials
briefed the Committee on the substantive provisions of the revised draft Bill at the meeting
on 17 June.%° With the exception of clause 4 (see paragraph 51 below) officials advised that
there may be some things to “tighten up” but that they were “reasonably content” with the
vast majority of the revised draft Bill. The Committee noted that amendments proposed by
the Department will require the support of the wider Executive.

Well-being of children and young persons

Members heard that clause 1 of the revised draft Bill specifies that the purpose of the Bill

is to improve the well-being of children and young people. Officials advised that they did not
believe it would be appropriate to include high level outcomes from the children’s strategy

in legislation; therefore, high level policy outcomes have been used to set out the meaning
of ‘well-being.” It may not be necessary to change the legislation in the event that the high
level outcomes in the new children’s strategy, due in 2016, differ from those in the current
strategy, provided the new outcomes link to the parameters at 1(2); however, the clause
includes an enabling power for the First and deputy First Ministers to amend the legislation if
required.

The Committee agreed that it was broadly content with the Department’s proposal.

Co-operation to improve well-being

The second clause in the revised draft Bill imposes a duty on all Departments, agencies and
other bodies to co-operate with each other and with other children’s services providers to
improve the well-being of children and young people. It also places a duty on the Executive to
promote co-operation. Following discussion with Members, the officials undertook to consider
the use of “advance” rather than “promote” with OLC colleagues. Officials also clarified that
the inclusion of Northern Ireland departments within the meaning of “children’s authority”
would extend to non-departmental public bodies or arm’s length bodies that fall under a
department and are not necessarily separate in statute. In response to questions officials
advised that the term “so far as is consistent with the proper exercise of their functions” is not
intended to be a get out clause; rather, it is a recognition that departments will perform other
functions that are not related to the delivery of children’s services and ensures that they
“suddenly do not have to stop their core business and think about the impact on children and
young people on every single issue.”

The Committee was again broadly content with the proposals, with Mr Atwood advising that
he would reserve his position until all matters had been considered in more detail.

Children and young persons strategy

Clause 3 in the revised draft Bill requires the Executive to bring forward a strategy to improve
the well-being of children and young people. It sets out what should be included in the
strategy and the requirements in respect of consultation, including consultation with children
and young people, parents, guardians and representative groups. Officials stressed that this
did not change the overall principle of consultation on policy development, but they wished to
see consultation with children embedded in this Bill.

Appendix 5: OFMDFM paper 11 June 2015
Appendix 2: OFMDFM oral evidence 17 June 2015
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51.

52.

53.

54,

55.

56.

Children and young persons plan

It is proposed that the Executive will be required to adopt a plan setting out how children’s
services will be planned, commissioned and delivered to support the achievement of the
strategy. However, officials advised that they still do not believe that clause 4 in the revised
draft Bill will deliver what is required and, indeed, a further clause may be required. In this
regard, discussions are ongoing with the CYPSE DHSSPS and DE in relation to a statutory
partnership comprising members of the HSCB, Health and Social Care Trusts, the Education
Authority and other relevant agencies within those two Departments. This statutory
partnership would be enabled to develop and deliver the plan.

Sharing of resources and pooling of funds

In respect of the pooling of budgets and sharing of resources, officials advised that Mr
Agnew’s intention is reflected in the new clause 5, which remains an enabling power. They
pointed out that a technical amendment may also be required to enable departments to
establish a fund in the first instance as well as to pool budgets.

Report on the operation of this Act

To address concerns that the co-operation report at clause 2 of the Bill as introduced was too
focused on process, the report proposed in OFMDFM’s amendments will include a range of
information such as: actions taken to achieve the outcomes in the strategy; progress made in
the achievement of the outcomes; whether or not the well-being of children and young people
has improved; and the co-operation that has taken place across departments and how it
could be improved. Although the Bill proposes that the Executive reports formally every three
years, officials stressed that this will not preclude annual reporting being carried out at lower
levels.

Interpretation

Clause 7 of the revised draft Bill provides a list of meanings for various terms used, including
“children’s authority,” “children’s service” and “other children’s service provider.” In response
to a Member’s query, officials advised that it was their understanding that the Council for
Catholic Maintained Schools is a statutory body which would not be bound by the legislation
unless named, although further clarification is being sought on this matter and in respect of
other bodies such as the Northern Ireland Housing Executive.

Clause 7(3) of the revised draft Bill provides that:

(3) A person falls within this subsection if the person -

(a) is under the age of 21 years, and

(b) is a disabled person within the meaning of the Disability Discrimination Act 1995.

Officials advised that DE had raised concerns about this provision and that it may need to be
changed. They noted that there may be some young people with particular circumstances who
are “slipping through, in that they are not treated as children and are not being treated, as they
need to be, as adults.”

Commencement

The revised draft Bill specifies that the Act will come into operation on the day after Royal
Assent is received. The strategy and plan must both be laid before the Assembly within one
year of the date that the Act receives Royal Assent.

12
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57.

58.

59.

60.

61.

62.

63.

64.

65.

51

Clause by Clause Consideration

The Committee undertook formal clause by clause consideration of the Bill at its meeting on
24 June. Regrettably, the final version of the OFMDFM amendments was not available by that
date. The Committee therefore took account of the revised draft Bill that had been provided
by the Department on 11 June and discussed with officials on 17 June, whilst acknowledging
that further amendments will be required. A copy of the revised draft Bill is provided at
Appendix 5.

In its formal clause by clause consideration of the Bill, the Committee was mindful that the
Bill sponsor had indicated that he was content of the direction of travel proposed by OFMDFM
as set out in the revised draft Bill, subject to sight of the final amendments. The Bill sponsor
had also provided the Committee with his initial response to OFMDFM for reference during
clause by clause consideration.

The Committee agreed that it had always been broadly supportive of the principles of the Bill.

Clause 1: General Duty

This clause places a duty on departments to work towards the achievement of six specified
outcomes relating to children and young people; and requires departments to co-operate in
order to further the achievement of those objectives. The specified outcomes are:

a) being healthy;

b) enjoying learning and achieving;

c) living in safety and with stability;

d) experiencing economic and environmental well-being;
e) contributing positively to community and society; and
f) living in a society which respects their rights.

These reflect the outcomes included in the 10-year strategy for children and young people
in Northern Ireland 2006-16.5* The clause also allows OFMDFM to amend the outcomes by
means of subordinate legislation.

The Committee agreed that it was not content with clause 1 as drafted.

The Committee agreed that it was broadly content with the direction of travel indicated by
OFMDFM in clause 1 “Well-being of children and young persons” in the revised draft Bill,
subject to sight of the final wording of the proposed amendment.

The Committee agreed that it was broadly content with the direction of travel indicated by
OFMDFM in clause 2 “Co-operation to improve well-being” in the revised draft Bill, subject to
sight of the final wording of the proposed amendment.

The Committee noted that Mr Agnew had suggested that the wording “so far as is consistent
with the proper exercise of its children functions” at 2(1) of the Department’s revised draft
Bill should be removed.

Clause 2 - Co-operation Report

Clause 2 requires OFMDFM to publish a report at intervals of not more than three years
detailing: progress of departments towards achieving the specified outcomes; the extent to
which they have co-operated; and efficiencies achieved and opportunities identified for further

http://www.ofmdfmni.gov.uk/ten-year-strategy.pdf
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66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

7.

78.

52

co-operation. Departments are also required to co-operate with OFMDFM in the preparation of
the report.

The Committee agreed that it was not content with clause 2 as drafted.

The Committee agreed that it was broadly content with the direction of travel indicated by
OFMDFM in the revised draft Bill at clause 6 “Report on the operation of this Act,” subject to
sight of the final wording of the proposed amendment.

The Committee noted that Mr Agnew expressed a preference for the report to be conducted
by an independent body.

Clause 3: Sharing resources and pooling funds

This clause enables but does not require departments to establish pooled budgets and share
resources to achieve the six outcomes specified in the Bill.

The Committee agreed that it was not content with clause 3 as drafted.

The Committee agreed that it was broadly content with the direction of travel indicated by
OFMDFM at clause 5 “Sharing of resources and pooling of funds” in the revised draft Bill,
subject to sight of the final wording of the proposed amendment.

Clause 4: Amendment of the Children (Northern Ireland) Order 1995

Clause 4 amends the Children (Northern Ireland) Order 1995 substituting the existing
paragraph of 2A of Schedule 2 with more detailed provision. This will replace the current duty
on the Regional Health and Social Care Board (“the Regional Board”) to review and publish a
children’s plan with the requirement to review and publish a children and young people’s plan,
and lists a number of public bodies required to cooperate with each other in the planning,
commissioning and delivery of children and young people’s services.

The Committee agreed that it was not content with clause 4 as drafted.

The Committee noted OFMDFM'’s proposals to place a duty on the Executive to adopt a
children and young persons strategy at clause 3 of the revised draft Bill; and the proposal
that the Executive adopts a children and young persons plan at clause 4 of the revised
draft Bill. The Committee understands that the Department is actively considering further
amendments and its support or otherwise is dependent on sight of the final amendments.

Clause 5: Interpretation

This clause defines children and young people in accordance with the meaning prescribed

in The Commissioner for Children and Young People (NI) Order 2003°%2 — that is, a child or
young person is defined as a person under the age of 18 or under the age of 21 if they have
a disability or are/have been in care. It also defines “the Office” as the Office of the First
Minister and deputy First Minister.

The Committee agreed that it was not content with clause 5 as drafted.

The Committee was broadly content with the direction of travel indicated by OFMDFM in the
revised draft Bill at clause 7 “Interpretation”, but is conscious that further amendment to this
provision was required. The Committee indicated that it was not in a position to endorse this
provision without sight of the final wording.

Clause 6: Short Title

This clause states that “This Act may be cited as the Children’s Services Co-operation Act
(Northern Ireland) 2015.”

http://www.legislation.gov.uk/nisi/2003/439/contents/made
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79.

80.

81.

The Committee agreed that it was content with clause 6 as drafted; and noted that this was
clause 9 in the revised draft Bill provided by OFMDFM.

Long Title

“A Bill to require Northern Ireland departments to discharge their functions and co-operate
with one another in order to contribute to the achievement of certain specified outcomes
relating to the well-being of children and young people, and to amend the Children
(Northern Ireland) Order 1995.”

The Committee agreed that it was content with the long title of the Bill, subject to the
Department’s proposed amendment as set out in the revised draft Bill.
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Minutes of Proceedings

Wednesday 10 December 2014
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mrs Brenda Hale
Ms Bronwyn McGahan
Mr David Mcllveen
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Alex Attwood
Mr Michael Copeland
Ms Megan Fearon
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Maskey

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Zuzana Polackova (Clerical Officer)
Ms Roisin Kelly (Assembly Clerk) Item 1 only
Mr Alyn Hicks (Assistant Assembly Clerk) Iltem 1 only
Mr Jonathan McMillen (Legal Adviser) Item 1 only

1:36pm The meeting began in closed session.

1:54pm Mrs Hale left the meeting.

Draft Forward Work Programme

The Committee considered the Forward Work Programme up to March 2015.

Agreed: The Committee agreed to request a briefing from Mr Steven Agnew MLA, sponsor
of the Children’s Services Co-operation Bill, prior to second stage which is
expected at the end of January.

2:29pm The Chairperson adjourned the meeting.

[EXTRACT]
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10.

Wednesday 14 January 2015
Senate Chamber, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood
Ms Megan Fearon
Mr Alex Maskey
Ms Bronwyn McGahan
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Michael Copeland
Mrs Brenda Hale

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Zuzana Polackova (Clerical Officer)
Ms Roisin Kelly (Assembly Clerk) Item 1 only
Mr Alyn Hicks (Assistant Assembly Clerk) Item 1 only

2:06pm The meeting began in closed session.

3:45pm Mr Moutray left the meeting.

3:50pm Mr Maskey left the meeting.

Private Members Bill - Children’s Services Co-operation Bill
3:51pm Mr Steven Agnew and Mr Ross Brown joined the meeting.

Mr Steven Agnew and Mr Ross Brown appeared before the Committee for discussion and
questions on the Children’s Services Co-operation Bill. The evidence session was recorded by
Hansard.

3:54pm Mr Moutray returned to the meeting.

3:58pm Ms McGahan left the meeting.

4:06pm Mr Maskey returned to the meeting.

4:08pm Ms Fearon left the meeting.

Mr Agnew agreed to provide the Committee with further information on a number of issues.
4:42pm The witnesses left the meeting.

4:42pm Mr Attwood left the meeting.
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11.

Private Members Bill — Children’s Services Bill

Departmental officials Mrs Margaret Rose McNaughton and Mrs June Wilkinson appeared
before the Committee for discussion and questions on the Children’s Services Co-operation
Bill. The evidence session was recorded by Hansard.

4:59pm The witnesses left the meeting.

Agreed: Members agreed to ask Assembly Research to draw up a list of stakeholders to
be contacted by the Committee regarding the Committee Stage of the Bill.

5:01pm The Chairperson adjourned the meeting.

[EXTRACT]
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Wednesday 21 January 2015
Senate Chamber, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood
Ms Megan Fearon
Mrs Brenda Hale
Mr Alex Maskey
Ms Bronwyn McGahan
Mr David Mcllveen
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Michael Copeland

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Zuzana Polackova (Clerical Officer)

2:00pm The meeting began in closed session.
2:08pm Mr Spratt left the meeting.
2:09pm Mr Mcllveen left the meeting.

2:12pm Mr Moutray left the meeting.

5. Matters Arising

Children’s Services Co-operation Bill

The Committee noted that Second Stage of the Children’s Services Co-operation Bill was
scheduled for plenary business on Monday 26 January, and would then be referred to
COFMDFM for Committee Stage.

Agreed: The Committee approved a public advertisement and text for inclusion on its
webpages for publication if the Children’s Service Co-operation Bill passes
Second Stage on Monday 26 January, and is subsequently referred to COFMDFM
for Committee Stage.

4:56pm The Chairperson adjourned the meeting.

[EXTRACT]
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Wednesday 4 February 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood
Mrs Brenda Hale
Ms Bronwyn McGahan
Mr David Mcllveen
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Michael Copeland
Ms Megan Fearon
Mr Alex Maskey

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Zuzana Polackova (Clerical Officer)
Mr Alyn Hicks (Assistant Assembly Clerk) Item 1 only

2:02pm The meeting began in closed session.

Matters Arising

Children’s Services Co-operation Bill

Members noted that the Bill was now in Committee Stage and that public advertisements
requesting comment on the Bill and its clauses were placed in the press last week.

Members also noted a list of relevant stakeholders which had been provided by the
Assembly’s Research and Information Service to which the Committee could write
specifically seeking comment on the Bill. The Chairperson invited Members to suggest other
stakeholders which could be added to the list.

2:14pm Mr Attwood MLA joined the meeting.

Members noted a draft letter to issue to stakeholders inviting comment on the Bill, and
suggested the addition of a pro forma to focus responses on the key issues of the legislation.

Agreed: The Committee agreed to issue the letter and an accompanying pro forma to
the stakeholders identified by Assembly Research; to NILGA on behalf of district
councils; to all Departments; and to those organisations specifically listed at
Clause 4 of the Bill.

4:30pm The Chairperson adjourned the meeting.

[EXTRACT]
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Wednesday 11 February 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mrs Brenda Hale
Ms Bronwyn McGahan
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Michael Copeland
Mr Alex Maskey

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Zuzana Polackova (Clerical Officer)

2:03pm The meeting began in open session.

4. Matters Arising

Children’s Services Co-operation Bill

Agreed: The Committee agreed to hold a longer meeting on Wednesday 4 March to
facilitate an evidence session with regard to the Bill, along with previously
scheduled briefings on victims’ issues from the Victims and Survivors Service
and Departmental officials.

Agreed: The Committee agreed the draft timetable for Committee Stage of the Bill, which
extended the Committee Stage until Friday 3 July 2015.

Agreed: The Committee agreed the wording of a motion to seek an extension to
Committee stage until Friday 3 July 2015.

Agreed: The Committee agreed to seek a briefing from the Health and Social Care Board
in relation to the Bill.

Agreed: The Committee agreed to seek comment from statutory committees with regard
to Bill.

2:24pm The Chairperson adjourned the meeting due to plenary business.

[EXTRACT]
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Wednesday 18 February 2015
Interaction Belfast, 638 Springfield Road
Belfast BT12 7DY

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood
Mrs Brenda Hale
Mr Alex Maskey
Ms Bronwyn McGahan
Mr Stephen Moutray

Apologies: Mr Michael Copeland
Mr Jimmy Spratt
Ms Megan Fearon

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Zuzana Polackova (Clerical Officer)

2:30pm The meeting began in public session with the following Members present:

Mr Mike Nesbitt (Chairperson), Mr Alex Attwood, Mr Alex Maskey and Mr Stephen Moutray.
In the absence of a decision-making quorum proceedings commenced in line with Standing
Order 49(5), and the Committee moved to the first evidence session.

3:27pm Mr Moutray left the meeting.

3:50pm Mrs Hale left the meeting.

Matters Arising

Children’s Services Co-operation Bill

Agreed: The Committee agreed to arrange an additional evidence session with the Bill
sponsor; and agreed that staff would prepare a summary of issues to be agreed
by the Committee and provided to the Bill sponsor in advance.

Agreed: The Committee agreed to invite representatives from the Children and Young
People’s Strategic Partnership to give evidence in relation to the Bill.

Members noted that the motion to extend Committee Stage of the Bill until Friday 3 July was
provisionally scheduled for plenary business on Monday 2 March.

3:54pm Mrs Hale returned to the meeting.
5:04pm The Chairperson adjourned the meeting.

[EXTRACT]
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Monday 2 March 2015
Room 21, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood
Mrs Brenda Hale
Mr Alex Maskey
Ms Bronwyn McGahan
Mr David Mcllveen
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Michael Copeland

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Zuzana Polackova (Clerical Officer)
Mr Alyn Hicks (Assistant Assembly Clerk) Item 1 only

1:32pm The meeting began in closed session.

1:45pm Mr Mcllveen left the meeting.

5. Matters Arising

Children’s Services Co-operation Bill

Members noted the list of stakeholders that had responded to date to the Committee’s call
for evidence in relation to its scrutiny of the Children’s Services Co-operation Bill.

Agreed: The Committee agreed to publish the submissions on the Committee’s
webpages.

Members considered a note provided by Daniel Greenberg to assist the Committee’s scrutiny
of the Bill.

Agreed: The Committee agreed to provide an amended version of Mr Greenberg'’s note to
the Bill Sponsor Mr Steven Agnew MLA in advance of his evidence session with
the Committee.

Members noted that, when bringing a Bill forward, a Department will provide its Committee
with a Delegated Powers Memorandum, providing further information on the delegated
legislation included within the Bill.

Agreed: The Committee agreed to request a Delegated Powers Memorandum on the
delegated powers contained within the Bill from the Bill sponsor.

1:59pm The Chairperson adjourned the meeting.

[EXTRACT]
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Wednesday 4 March 2015
Room 30, Parliament Buildings

Present:

Apologies:

In Attendance:

Mr Mike Nesbitt (Chairperson)

Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood

Ms Megan Fearon

Mr Alex Maskey

Ms Bronwyn McGahan

Mr Stephen Moutray

Mr Jimmy Spratt

Mr Michael Copeland
Mr David Mcllveen
Mrs Brenda Hale

Mrs Kathy O’Hanlon (Assembly Clerk)

Miss Karen Jardine (Assistant Assembly Clerk)

Mr Stephen Magee (Clerical Supervisor)

Miss Zuzana Polackova (Clerical Officer)

Mr Alyn Hicks (Assistant Assembly Clerk) Item 2 only
Mr Jonathan McMillen (Legal Adviser) Item 2 only

1:41pm The meeting began in public session with the following Members present: Mr Mike
Nesbitt (Chairperson), Mr Alex Maskey, Ms Bronwyn McGahan and Mr Stephen Moutray. In the
absence of a decision-making quorum proceedings commenced in line with Standing Order

49(5), and the Committee moved to the first evidence session.

Children’s Services Co-operation Bill — briefing by the Health and Social Care Board

1:42pm Witnesses from the Health and Social Care Board joined the meeting.

Tony Rodgers, Assistant Director Social Care, Health and Social Care Board; and Maurice
Leeson, Children’s Services Planning Professional Advisor, Children and Young People’s
Strategic Partnership, appeared before the Committee for discussion and questions on the
Children’s Services Co-operation Bill. The evidence session was recorded by Hansard.

1:46pm Mr Attwood joined the meeting.

1:53pm Mr Spratt joined the meeting.

2:17pm The witnesses left the meeting.

Agreed: The Committee agreed to release the Committee’s Bill timetable and an
amended technical note from Daniel Greenberg to the relevant officials in
OFMDFM for their information.

Agreed: The Committee agreed to include the papers relevant to the evidence session in
its final Bill report.

Agreed: The Committee agreed to invite the Northern Ireland Commissioner for Children
and Young People to give evidence on the Bill.

2:18pm The Committee moved into closed session.

2:26pm Mr Lyttle joined the meeting.

4:23pm The Chairperson adjourned the meeting.

[EXTRACT]
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10.

Wednesday 11 March 2015
Ballymoney Resource Centre, Acorn Business
Centre, Ballymoney

Present: Mr Mike Nesbitt (Chairperson)
Mr Alex Attwood
Mrs Brenda Hale
Ms Bronwyn McGahan
Mr David Mcllveen
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Michael Copeland
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Maskey

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Zuzana Polackova (Clerical Officer)
Mr Alyn Hicks (Assistant Assembly Clerk) Iltem 1 only
Mr Jonathan McMillen (Legal Adviser) Item 1 only

2:00pm The meeting began in closed session.

2:23pm Mrs Hale and Mr Spratt left the meeting.

Private Members Bill - Children’s Services Co-operation Bill
2:32pm Mr Steven Agnew joined the meeting.

Mr Steven Agnew appeared before the Committee for discussion and questions on the
Children’s Services Co-operation Bill. The evidence session was recorded by Hansard.

3:13pm The witness left the meeting.

Agreed: The Committee agreed that staff would prepare a plan for gathering oral
evidence with regard to the Bill for consideration by the Committee; and
Members were asked to notify the Committee Office of any particular
organisations they wished to invite to give oral evidence on the Bill.

4:21pm As the quorum to take evidence was lost the Chairperson adjourned the meeting.

Date, Time and Location of next meeting

The next meeting will be held at 2.00pm on Wednesday 18 March 2015, in Room 30,
Parliament Buildings.

[EXTRACT]
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Wednesday 18 March 2015
Room 30, Parliament Buildings

Present:

Apologies:

In Attendance:

Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood

Ms Megan Fearon

Mrs Brenda Hale

Mr Alex Maskey

Mr David Mcllveen

Mr Stephen Moutray

Mr Jimmy Spratt

Mr Michael Copeland
Mr Mike Nesbitt (Chairperson)
Ms Bronwyn McGahan

Ms Stella McArdle (Assembly Clerk)

Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)

Miss Zuzana Polackova (Clerical Officer)

2:15pm The meeting began in public session.

Matters Arising

Children’s Services Co-operation Bill

The Committee noted the latest update on written submissions received to date, and
Members were reminded to advise Committee staff of any particular organisations they
wished to invite to give oral evidence on the Bill.

2:56pm Mr Spratt joined the meeting.

5:00pm The Chairperson adjourned the meeting.

[EXTRACT]
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Wednesday 25 March 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mrs Brenda Hale
Mr Alex Maskey
Ms Bronwyn McGahan
Mr Jimmy Spratt

Apologies: Mr Alex Attwood
Mr Michael Copeland
Mr Stephen Moutray
Mr David Mcllveen

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Mrs Marion Johnson (Clerical Supervisor)

2.06pm The meeting began in public session.

7. Children’s Services Co-operation Bill

The Committee considered a paper on issues arising during the Committee Stage of the
Children’s Services Co-operation Bill

Agreed: The Committee agreed to take oral evidence on a thematic basis; and agreed
to hear from Disability Groups/Healthcare Professionals, NILGA, and an
experienced individual who had submitted written evidence. The Committee also
agreed to invite Children in Northern Ireland to co-ordinate a panel of up to four
groups from the children’s sector/voluntary sector that had responded to the call
for written evidence.

Agreed: The Committee agreed to commission Assembly Research to undertake research
into integrated working with regard to children’s services in other jurisdictions.

Agreed: The Committee agreed to write again to the Department of Health, Social
Services and Public Safety to seek it’s views on the provisions of the Bill.

Agreed: The Committee agreed to issue the clause-by-clause table to the Bill sponsor
and the Department for comment in advance of their scheduled evidence
sessions on 29 April, with the caveat that it may be subject to change following
the oral evidence sessions.

4.48pm The Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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Wednesday 15 April 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Ms Megan Fearon
Mrs Brenda Hale
Mr Alex Maskey

Apologies: Mr Michael Copeland
Ms Bronwyn McGahan
Mr David Mcllveen
Mr Stephen Moutray
Mr Jimmy Spratt

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Zuzana Polackova (Clerical Officer)
Mr Alyn Hicks (Assistant Assembly Clerk) Item 11 only

2.17pm The meeting began in public session with the following Members present:

Mr Mike Nesbitt (Chairperson), Ms Megan Fearon, Mr Chris Lyttle, and Mr Alex Maskey. In the
absence of a decision-making quorum proceedings commenced in line with Standing Order
49(5), and the Committee moved to the first evidence session.

Children’s Services Co-operation Bill - Evidence from the Northern Ireland Commissioner for
Children and Young People

The Chairperson advised Members that Committee staff had met informally with OFMDFM
officials during Easter recess to discuss progress on the Bill, and thanked the Department for
its constructive approach.

Agreed: The Committee agreed to make provision for a 20 minute evidence session with
the Children’s Law Centre on Wednesday 22 April.

Agreed: The Committee agreed to bring forward the meeting scheduled for Wednesday
29 April to Monday 27 April at 12.15pm.

Agreed: The Committee agreed to ask the Examiner of Statutory Rules for his
assessment of the delegated powers contained within the Bill.

3.20pm Witnesses from the Northern Ireland Commissioner for Children and Young People
joined the meeting.

Ms Koulla Yiasouma, Commissioner for Children and Young People; and Dr Alison
Montgomery Senior Policy and Research Officer, appeared before the Committee for
discussion and questions on the Children’s Services Co-operation Bill.

3.21pm Ms Fearon left the meeting. The Committee lost its decision-making quorum. In the
absence of a decision-making quorum proceedings continued in line with Standing Order
49(5).

3.24pm Ms Fearon returned to the meeting.

Ms Yiasouma also responded to the briefing from junior Ministers on proposals for age
discrimination legislation.
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The evidence session was recorded by Hansard.
4.04pm The witnesses left the meeting.

9. Children’s Services Co-operation Bill - Evidence from Ms Ann Godfrey
4.04pm The witness joined the meeting.

Ms Ann Godfrey, retired Children’s Services Planning Professional Advisor appeared before
the Committee for discussion and questions on the Children’s Services Co-operation Bill. The
evidence session was recorded by Hansard.

4.25pm The witness left the meeting.
4.43pm The Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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Wednesday 22 April 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Maskey
Ms Bronwyn McGahan
Mr David Mcllveen
Mr Jimmy Spratt

Apologies: Mr Alex Attwood
Mrs Brenda Hale
Mr Michael Copeland
Ms Megan Fearon
Mr Stephen Moutray

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Zuzana Polackova (Clerical Officer)

2:09pm The meeting began in public session.

Matters Arising
Children in Northern Ireland

Members noted that a meeting with Children in Northern Ireland to discuss the policy
implications in respect of children and young people with regard to the re-organisations of
departments was scheduled for Tuesday 12 May at 11am.

Children’s Services Co-operation Bill - Evidence from representatives from the disability and
health sector

The Committee noted correspondence from the Minister of Health, Social Services and Public
Safety with regard to his views on the Bill, and indicating his intention to seek ‘substantial
amendments’ to clause 4.

Agreed: The Committee agreed to forward the correspondence to OFMDFM and Steven
Agnew in advance of the evidence sessions scheduled for the next meeting. The
Committee also agreed to forward the correspondence to the Committee for
Health, Social Services and Public Safety for information.

2:16pm Witnesses from the disability and health sector joined the meeting.

Ms Maria Treacy, carer of a child with Acquired Brain Injury; Ms Rosaleen Dempsey Royal
National Institute for Blind People; and Ms Sandra Allen, College of Occupational Therapists
NI appeared before the Committee for discussion and questions on the Children’s Services
Co-operation Bill.

The evidence session was recorded by Hansard.

Agreed: The Committee agreed to forward the Official Report of the evidence session
to the Committee for Employment and Learning to inform their ongoing Inquiry
which focuses on post special educational need provision in education,
employment and training for those with learning disabilities.

3.00pm The witnesses left the meeting.
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3.00pm Ms McGahan left the meeting.

Children’s Services Co-operation Bill - Evidence from representatives from the children’s
and voluntary sector

3:01pm Witnesses representing the children’s and voluntary sector joined the meeting.

Ms Ellen Finlay, Children in Northern Ireland; Mr Colin Reid, NSPCC; Ms Lisa McElherron,
NICVA; and Mr Alan Herron, Playboard NI appeared before the Committee for discussion and
questions on the Children’s Services Co-operation Bill. The evidence session was recorded by
Hansard.

3:04pm Ms McGahan returned to the meeting.

3:31pm The witnesses left the meeting.

Children’s Services Co-operation Bill - Evidence from Children’s Law Centre
3:32pm Witnesses from the Children’s Law Centre joined the meeting.

Ms Natalie Whelehan and Ms Rachel Hogan from the Children’s Law Centre appeared before
the Committee for discussion and questions on the Children’s Services Co-operation Bill. The
evidence session was recorded by Hansard.

3:53pm The witnesses left the meeting.

Children’s Services Co-operation Bill - Evidence from Northern Ireland Local Government
Association

3:54pm Witnesses from NILGA joined the meeting.

Ms Karen Smyth, Head of Policy, NILGA; Councillor Sean McPeake, Vice-President, NILGA; and
Elaine Black, Children and Young People’s Officer, Belfast City Council, appeared before the
Committee for discussion and questions on the Children’s Services Co-operation Bill. The
evidence session was recorded by Hansard.

4:24pm The witnesses left the meeting.
4:25pm The Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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Monday 27 April 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Alex Attwood
Mrs Brenda Hale
Mr Alex Maskey
Ms Bronwyn McGahan
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Michael Copeland
Mr Chris Lyttle (Deputy Chairperson)

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Zuzana Polackova (Clerical Officer)

12:20pm The meeting began in public session.
Children’s Services Co-operation Bill - Evidence from OFVIDFM officials
12:25pm Departmental officials joined the meeting.

Margaret Rose McNaughton, June Wilkinson and Peter Hutchinson appeared before the
Committee for discussion and questions on the Children’s Services Co-operation Bill.

The evidence session was recorded by Hansard.

12:46pm Mrs Hale left the meeting.

12:47pm Mr Attwood left the meeting.

12:57pm The witnesses left the meeting.

Children’s Services Co-operation Bill - Evidence from Bill Sponsor
12:57pm The witnesses joined the meeting.

Mr Steven Agnew MLA and Mr Ross Brown Party Researcher, Green Party appeared before
the Committee for discussion and questions on the Children’s Services Co-operation Bill. The
evidence session was recorded by Hansard.

1:18pm Mr Moutray left the meeting.

The Committee lost its decision-making quorum. In the absence of a decision-making quorum
proceedings continued in line with Standing Order 49(5).

1:33pm The witnesses left the meeting.
1:34pm The Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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Wednesday 13 May 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Ms Megan Fearon
Mr Alex Maskey
Mr David Mcllveen

Apologies: Mr Alex Attwood
Mr Michael Copeland
Mrs Brenda Hale
Ms Bronwyn McGahan
Mr Stephen Moutray
Mr Jimmy Spratt

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Mr Alyn Hicks (Assistant Assembly Clerk) Item 1 only
Ms Eilis Haughey (Bill Clerk) Item 2 only

2.11pm The meeting began in closed session.

2. Children’s Services Co-operation Bill
2.19pm Ms Haughey joined the meeting.

2.24pm The meeting moved into open session.

The Committee considered the Children’s Services Co-operation Bill in light of the oral and
written evidence received from stakeholders, OFMDFM and the Bill sponsor. The Committee’s
deliberations were recorded by Hansard.

Agreed: The Committee agreed to write to the Department to indicate that it is broadly
supportive in principle of the direction of the Department in relation to the Bill,
but to request early sight of any proposed amendments before taking a formal
view. The Committee also agreed to seek clarification on a number of issues
relating to the Bill.

Agreed: The Committee agreed to seek clarification from the Bill Sponsor on an issue
relating to the Bill; and to request sight of any amendments that he may plan to
bring forward separately from OFMDFM.

3.10pm Ms Haughey left the meeting.
4.01pm The Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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Wednesday 20 May 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Ms Megan Fearon
Mrs Brenda Hale
Mr Alex Maskey
Ms Bronwyn McGahan
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Alex Attwood
Mr Michael Copeland
Mr David Mcllveen

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Mr Richard Reid (Clerical Officer)

2.03pm The meeting began in closed session.
2.05pm The meeting moved into open session.
Matters Arising

Children’s Services Co-operation Bill

Agreed: The Committee agreed to forward correspondence recently received from the
Minister of Health, Social Services and Public Safety to the Committee for
Health, Social Services and Public Safety for information.

2.12pm Mr Maskey joined the meeting.
2.14pm Mr Spratt joined the meeting.
3.34pm The Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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Wednesday 27 May 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood
Mr Alex Maskey
Ms Bronwyn McGahan
Mr David Mcllveen
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Michael Copeland
Ms Megan Fearon
Mrs Brenda Hale

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Miss Allison Ferguson (Clerical Officer)

2.00pm The meeting began in closed session.

2.02pm The meeting moved into open session.

8. Children’s Services Co-operation Bill.
The Committee noted correspondence from the Bill Sponsor indicating that he considers
responsibility for compiling the co-operation report in respect of the legislation, should lie with
the Office of the First Minister and deputy First Minister. Members noted that the Bill Sponsor
has indicated he is generally supportive of the direction being taken by OFMDFM with regard
to proposed amendments, but that he wished to see final proposals before making a decision
regarding bringing forward further amendments.

The Committee noted an updated timetable for the remaining stages of the Committee’s
consideration of the Bill.

3.58pm The Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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Wednesday 3 June 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood
Ms Megan Fearon
Mrs Brenda Hale
Ms Bronwyn McGahan
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Michael Copeland
Mr Alex Maskey
In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Mr Alyn Hicks (Bill Team - for agenda item 2 only)

2.05 pm The meeting began in closed session.
3.15pm Mrs Hale left the meeting.

4.01pm The meeting moved into open session.

Children’s Services Co-operation Bill.

The Committee noted that draft amendments from the Department were not available for
consideration; and noted an updated timetable for the Committee Stage of the Bill. The
Chairperson advised Members that, should the draft amendments being considered by the
Department not be available for the meeting on 10 June, the Committee will need to decide
how it wishes to proceed with its consideration of the Bill.

Members noted that Committee staff had reviewed the Official Report of the briefing from NI
Kinship Care to the Committee for Employment and Learning on Wednesday 27 May. While
the Children’s Services Co-operation Bill had been raise during the briefing, it did not appear
that the issues discussed were relevant to the Committee’s remit.

4.42 pm The Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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Wednesday 10 June 2015
Senate Chamber, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Ms Megan Fearon
Mr Alex Maskey
Ms Bronwyn McGahan
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Michael Copeland
Mrs Brenda Hale
Mr David Mcllveen
Mr Alex Attwood

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Mr Alyn Hicks (Bill Team - for item 1 only)
Ms Eilis Haughey (Bill Clerk - for item 2 only)

2.10 pm The meeting began in closed session.

2. Children’s Services Co-operation Bill

The Committee received an informal briefing from the Ms Eilis Haughey, Bill Clerk, on matters
relating to the Children’s Services Co-operation Bill.

2.31pm Mr Spratt joined the meeting.

2.45pm Mr Spratt left the meeting.

2.46pm Mr Maskey left the meeting and the Committee lost its decision-making quorum.
2.46pm The Chairperson suspended the meeting.

2.50pm The Chairperson resumed the meeting with the following Members in attendance:

Mr Mike Nesbitt (Chair), Mr Chris Lyttle (Deputy Chair), Ms Megan Fearon, Ms Bronwyn
McGahan, Mr Stephen Moutray, Mr Jimmy Spratt.

2.59 pm The meeting moved into open session.

7. Children’s Services Co-operation Bill.

The Committee noted that draft amendments from the Department were not available for
consideration; and noted an updated timetable for the Committee Stage of the Bill.

Agreed: Members agreed that an extraordinary meeting of the Committee should be
arranged as soon as is practical following receipt of the Department’s proposed
amendments to the Bill.

3.49 pm The Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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Wednesday 17 June 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood
Ms Megan Fearon
Mrs Brenda Hale
Ms Bronwyn McGahan
Mr David Mcllveen
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Michael Copeland
Mr Alex Maskey

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)

3.56pm The meeting moved into open session.

Children’s Services Co-operation Bill.
4.03pm Departmental officials joined the meeting.

Members noted a revised draft Bill from the Department and in initial response from the Bill
Sponsor, Mr Steven Agnew MLA, to the proposed OFMDFM amendments.

Ms Margaret Rose McNaughton, Ms June Wilkinson and Mr Peter Hutchinson joined the
Committee for discussion and questions on the Department’s proposed amendments to the
Children’s Services Co-operation Bill. The evidence session was recorded by Hansard.

4.29pm Mr Spratt left the meeting.

Members noted that the Department may wish to make further amendments following
ongoing consultation with other government departments. While acknowledging this the
Committee agreed that it was content in principle with a number of the amendments
proposed by the Department, with Mr Attwood advising he would reserve judgement until he
has considered them further.

4.47pm The officials left the meeting.

The Chairperson advised Members that clause by clause scrutiny of the Bill was scheduled
for the meeting on 24 June, and that the Committee would be required to make decisions on
the basis of the information that would be available at that time.

5.39pm The Deputy Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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Wednesday 24 June 2015
Room 30, Parliament Buildings

Present: Mr Mike Nesbitt (Chairperson)
Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood
Mrs Brenda Hale
Ms Megan Fearon
Mr Alex Maskey
Ms Bronwyn McGahan
Mr David Mcllveen
Mr Stephen Moutray

Apologies: Mr Michael Copeland
Mr Jimmy Spratt

In Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Ms Eilis Haughey (Bill Clerk - for item 10 only)

2.42pm The meeting moved into open session.

Children’s Services Co-operation Bill.
2.47pm Ms Eilis Haughey, Bill Clerk, joined the meeting.

The Committee carried out clause-by-clause consideration of the Children’s Services
Co-operation Bill, taking account of a revised draft Bill provided by OFMDFM that had been
discussed with officials at the meeting of 17 June 2015. The Committee noted the Bill
Sponsor’s initial views on the Department’s revised Bill which indicated that he is content
with the overall direction of travel and provided some suggestions for further consideration.

It was noted that it had not been possible for officials to provide the final text of agreed
OFMDFM amendments for the clause by clause consideration.

The discussion was recorded by Hansard.

Clause 1 - General Duty
Agreed: The Committee agreed that it was not content with Clause 1 as drafted.

Agreed: The Committee agreed that it was broadly content with the direction of travel
indicated by OFMDFM in Clause 1 “Well-being of children and young persons”
in the revised draft Bill subject to sight of the final wording of the proposed
amendment.

Agreed: The Committee agreed that it was broadly content with the direction of travel
indicated by OFMDFM in Clause 2 “Co-operation to improve well-being” in
the revised draft Bill, subject to sight of the final wording of the proposed
amendment.

The Committee noted that Mr Agnew had suggested that the wording “so far as is consistent
with the proper exercise of its children functions” should be removed from 2(1) of the
Department’s revised draft Bill.

Clause 2 - Report on Co-operation
Agreed: The Committee agreed that it was not content with Clause 2 as drafted.
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Agreed: The Committee agreed that it was broadly content with the direction of travel
indicated by OFMDFM in the revised draft Bill at Clause 6 “Report on the
operation of this Act” subject to sight of the final wording of the proposed
amendment.

The Committee noted that Mr Agnew expressed a preference for the report to be conducted
by an independent body.

Clause 3 - Sharing resources and pooling funds
Agreed: The Committee agreed that it was not content with Clause 3 as drafted.

Agreed: The Committee agreed that it was broadly content with the direction of travel
indicated by OFMDFM at Clause 5 “Sharing of resources and pooling of funds”
in the revised draft Bill, subject to sight of the final wording of the proposed
amendment.

Clause 4 - Amendment of the Children (Northern Ireland) Order
Agreed: The Committee agreed that it was not content with Clause 4 as drafted.

Agreed: The Committee noted OFMDFM’s proposals to place a duty on the Executive to
adopt a children and young persons strategy at Clause 3 of the revised draft
Bill; and the proposal that the Executive adopts a children and young persons
plan at clause 4 of the revised draft Bill. The Committee understands that the
Department is actively considering further amendments and its support or
otherwise is dependent on sight of the final amendments.

Clause 5 - Interpretation
Agreed: The Committee agreed that it was not content with Clause 5 as drafted.

Agreed: The Committee was broadly content with the direction of travel indicated by
OFMDFM in the revised draft Bill at Clause 7 “Interpretation”, but is conscious
that further amendment is required. The Committee indicated that it was not in a
position to endorse this provision without sight of the final wording.

Clause 6 - Short Title
Agreed: The Committee agreed that it was content with Clause 6 as drafted; and noted
that this was clause 9 in the revised draft Bill provided by OFMDFM.

3.39pm Mr Moutray left the meeting.

Long Title of the Bill

Agreed: The Committee agreed that it was content with the long title of the Bill, subject
to the Department’s proposed amendment as set out in the revised draft Bill.

Children’s Services Co-operation Bill.
The Committee considered an initial draft of its Report on the Children’s Services Co-
operation Bill.

3.45pm Mr Maskey left the meeting.

The Committee recorded its regret that it was not possible to have final amendments
available in time for consideration during the extended Committee Stage; and expressed its
hope that these would be brought forward as a matter of urgency.

43



Report on the Children’s Services Co-operation Bill (NIA Bill 44/11-16)

The Committee also noted that whilst automatic agreement to amendments brought forward
should not be assumed, Members have consistently been supportive of the main principle
behind the Bill.

4.34pm The Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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Wednesday 1 July 2015
Room 30, Parliament Buildings

Present: Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood
Mrs Brenda Hale
Mr Alex Maskey
Ms Bronwyn McGahan
Mr David Mcllveen
Mr Stephen Moutray
Mr Jimmy Spratt

Apologies: Mr Mike Nesbitt (Chairperson)
Mr Michael Copeland
Ms Megan Fearon

n Attendance: Mrs Kathy O’Hanlon (Assembly Clerk)
Miss Karen Jardine (Assistant Assembly Clerk)
Mr Stephen Magee (Clerical Supervisor)
Mr Alyn Hicks (Bill Team - for item 1 only)

2.02pm The meeting began in closed session.
3.05pm The meeting moved into open session.

Children’s Services Co-operation Bill.

The Committee considered the final draft of its Report on the Children’s Services Co-
operation Bill. The session was recorded by Hansard.

Agreed: The Committee agreed paragraphs 1 - 7 of the report.

Agreed: The Committee agreed paragraphs 8 - 16 of the report.

Agreed: The Committee agreed paragraphs 17 - 19 of the report.

Agreed: The Committee agreed paragraphs 20 - 25 of the report.

Agreed: The Committee agreed paragraphs 26 - 32 of the report.

Agreed: The Committee agreed paragraphs 33 - 36 of the report.

Agreed: The Committee agreed paragraphs 37 - 39 of the report.

Agreed: The Committee agreed paragraphs 40 - 41 of the report.

Agreed: The Committee agreed to add “The Committee noted that amendments

proposed by the Department will require the support of the wider Executive” to
paragraph 45.

Agreed: The Committee agreed paragraphs 42 — 56 of the report as amended.
Agreed: The Committee agreed paragraphs 57 - 59 of the report.
Agreed: The Committee agreed paragraphs 60 - 64 of the report.
Agreed: The Committee agreed paragraphs 65 - 68 of the report.
Agreed: The Committee agreed paragraphs 69 - 71 of the report.
Agreed: The Committee agreed paragraphs 72 - 74 of the report.
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Agreed: The Committee agreed paragraphs 75 - 77 of the report.

Agreed: The Committee agreed paragraphs 78 - 79 of the report.

Agreed: The Committee agreed paragraphs 80 - 81 of the report.

Agreed: The Committee agreed the Executive Summary.

Agreed: The Committee agreed the list of appendices to be included in the report.
Agreed: The Committee agreed that the Deputy Chairperson should approve the relevant

extract from the Minutes of Proceedings of this meeting for inclusion in Appendix
1 of the report.

Agreed: The Committee agreed that the Report be the Fourteenth Report of the
Committee, and ordered the report to be printed and published.

Agreed: The Committee agreed to lay a typescript copy of the Report in the Business
Office; and to issue a typescript copy to the Bill Sponsor, and the Department in
advance of its formal publication.

4.02pm The Deputy Chairperson adjourned the meeting.

Committee for the Office of the First Minister and deputy First Minister
[EXTRACT]
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14 January 2015

Members present for all or part of the
proceedings:

Mr Mike Nesbitt (Chairperson)

Mr Chris Lyttle (Deputy Chairperson)
Mr Alex Attwood

Ms Megan Fearon

Mr Alex Maskey

Ms Bronwyn McGahan

Mr Stephen Moutray

Mr Jimmy Spratt

Witnesses:

Mr Agnew

Mr Ross Brown

MLA - North Down

Green Party

The Chairperson (Mr Nesbitt): We
welcome Steven and Ross Brown,
researcher for the Green Party. Do you
have some opening comments, Steven?

Mr Steven Agnew (Northern Ireland
Assembly): | will be brief, Chair, because
this is the third time that we have been
in front of the Committee. You have
the Bill so | will not go through it in
detail. To give you an update on the
progress since the last time we were in
front of the Committee, probably most
significantly, after the launch of the

Bill this week, we met with OFMDFM
and have now agreed to cooperate on
the Bill and in getting it right. We now
have common cause in the principles
and, assuming that it passes Second
Stage, we have agreed to look at
potential future amendments that can
address some of OFMDFM’s concerns.
Indeed, if there are concerns in other
Departments, we will look at how we
can address those and try to take that
forward together, where possible, in a
manner similar to what took place with
the Human Trafficking Bill.

The Committee may already be aware
that, as well as the support that we
now seem to be getting from OFMDFM,
we have had supported indicated
either specifically for the Bill or for

the principle of a statutory duty from

the Agriculture Minister, the children’s
sector, fronted by children in Northern
Ireland, the Children’s Commissioner,
Criminal Justice Inspection, UNESCO,
the Children and Young People’s
Strategic Partnership, the Children’s

Law Centre and, previously, from this
Committee in 2008, when it called for a
statutory duty to cooperate. So, as you
can see, the principles are supported.
Having done a lot of work to get it to this
stage, assuming that it goes through

the Assembly, the debate has been
confirmed for 26 January. Assuming that
the Second Stage debate goes through,
we are very much in the process of
working with others to try to get the Bill
progressed but to get as well-drafted
legislation as possible.

The Chairperson (Mr Nesbitt): OK.
Thank you very much. Obviously, that is
a very positive development if you are
saying that you have a common cause
with the Department. Could | just ask for
clarification though, Steven? | think that
the Department was expecting a revised
version of the Bill some time around
November. So, | suppose the question is
this: did OFMDFM see the Bill as it was
presented to the Assembly?

Mr Agnew: We have tried to include

the Department or, at least, liaise with
the Department as much as possible
— sorry, the Office — in producing the
Bill. I will be completely candid about
the time delays. We had some issues
with the drafting services, to the extent
that one of the earlier drafts included
reference to the department for social
justice, which does not exist. We had
things in the Bill that we did not ask for
that we had to get written out. We had
policy changes, but, as | said, this is my
third time in front of the Committee. |
had my first meeting with the Bill Office
close to three and a half years ago. Part
of that has been trying to get it right
through working with others, but part of
that is difficulties in drafting services.
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The Chairperson (Mr Nesbitt): So, was
that a yes or a no?

Mr Agnew: | am trying to remember
which was the last draft that OFMDFM
saw. It might be able to confirm it, but |
believe that it was draft 10.

The Chairperson (Mr Nesbitt): The one
that was presented on 8 December.

Mr Agnew: The final Bill was draft 10.

The Chairperson (Mr Nesbitt): But you
are not sure whether OFMDFM had seen
that prior to its introduction?

Mr Agnew: As | said, they saw a late
version, but | cannot recall whether it
was the most recent version.

The Chairperson (Mr Nesbitt): OK. To
emphasise, you are now saying that, as
of today, engagement with OFMDFM is
as good as you would hope for.

Mr Agnew: As | said, that is as good as
we could make it, without the drafting
expertise that the Departments have.
That is from working with the Bill Office
and our legislative team.

The Chairperson (Mr Nesbitt): You
need buy-in from a huge number of
public bodies. What about the Minister
of Health, Social Services and Public
Safety and that Department?

Mr Agnew: We have not had an update
on the position from when we first asked
and the response was that cooperative
working was already happening and

that legislation was not required. As |
said, part of the engagement work that
we will be doing in conjunction with
OFMDFM will, again, involve meeting

the Department. We have met officials,
and, at that time, it was stated that they
believed that cooperative working was
already happening and legislation was
unnecessary.

The Chairperson (Mr Nesbitt): When
was that?

Mr Agnew: It was 2012, | believe.

The Chairperson (Mr Nesbitt): So, you
have not spoken to the current Minister.

19.

20.
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Mr Agnew: We have not spoken to the
current Minister. We did meet officials
from the Department of Health, Social
Services and Public Safety, who — Ross
can correct me if | am wrong — were
looking for an update from us more than
giving the Minister’s position.

The Chairperson (Mr Nesbitt): What
about the Commissioner for Children
and Young People?

Mr Agnew: We have worked with that
office consistently through this. It
commissioned a report from Queen’s
University, ‘Barriers to Effective
Government Delivery for Children

in Northern Ireland’. One of its
recommendations was for a statutory
duty to cooperate. Mairéad McCafferty,
the chief executive and current
commissioner, spoke at the launch of
the event, not only in support of it but,
indeed, to explain why the Children’s
Commissioner was in support of it. We
have had its support throughout, and
we have engaged with it. It has been
campaigning for this for some time.

The Chairperson (Mr Nesbitt): There are
a large number of public bodies listed
at clause 4(7). | will not go through
them all, but, to give a flavour, it is
every health and social care trust, every
district council, the Housing Executive,
the Police Service, the Probation Board,
the Council for Catholic Maintained
Schools and so it goes. Can you give us
a broad flavour of where you are with all
of the people who will have to buy into
this if it becomes law?

Mr Agnew: To give some background,
those specific bodies were referenced.

| suppose that the purpose of clause 4
is to strengthen the work that is being
done by the Children and Young People’s
Strategic Partnership (CYPSP). There

is a lot of evidence of it making a huge
step forward to improve integrated
working. The list here is reflective of

its membership. It does not completely
mirror its membership because some of
its members do not exist in legislation,
which is why, for example, we have

the whole Department of Justice as
opposed to just the agencies that are
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members of the CYPSR You cannot
refer in legislation to a body that does
not exist in legislation, so we had to, |
suppose, go a level higher.

On support from those bodies, | believe
that the Department of Justice is
supportive. We have not got that in
writing —

The Chairperson (Mr Nesbitt): Why do
you believe that it is supportive?

Mr Agnew: If the member does not
mind me saying so, at the launch of the
event, Mr Chris Lyttle, Deputy Chair of
this Committee, said that he and the
Minister, who is from his party, were
supportive of the Bill. | take that as a
kind of fairly reliable witness.

The Chairperson (Mr Nesbitt): We
shall take the Deputy Chair’s silence as
confirmation.

Mr Lyttle: | will come in after you, Chair.

Mr Agnew: On the Education Authority,
our engagement at this point has been
with the Minister. The Minister has said
that he is relaxed about legislation to
cooperate and that, if it is the Assembly’s
will, he will not be opposed to it. |
suppose that it is fair to say that, similar
to the Health Minister, he would question
whether it is necessary and would

argue that the Education and Health
Departments are cooperating. | suppose,
in answer to both of those Ministers, |
would say that that is certainly not the
evidence that is coming forward to us
from the children’s sector and statutory
agencies such as the Northern Ireland
Commissioner for Children and Young
People (NICCY).We sent a consultation
document to each of the councils. |
believe that only one responded.

Mr Ross Brown (Green Party): Limavady
Borough Council responded. | would just
like to flag up that all the consultation
responses that we received — 27, |
believe; perhaps slightly more — were in
favour of the duty to cooperate. Some of
the bodies, including Limavady council,
did respond.
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Mr Agnew: | suppose, in the interests of
time, it is fair to say that each of those
bodies are represented on CYPSR which
itself supports in principle a statutory
duty to cooperate. As members of that
corporate body, | suppose implicitly each
of the members have been implicated.
As | said, the consultation document
went out to, if | remember rightly, over
300 organisations or consultees. Not

all responded. So, to some extent, as
individual organisations, we do not know
the view for every case. But, as | said,
the CYPSP as a corporate body supports
a statutory duty.

The Chairperson (Mr Nesbitt): OK. |
think that covers the consultation piece.
I would like to ask about the detail of
the Bill in a minute, but other members
would like ask questions.

Mr Spratt: Thank you, Steven, for

the presentation. Given that there is
cooperation between Departments — it
might not be perfect; it is never perfect
in government — | am a bit unclear as to
the need to bring in another bureaucratic
process. What investigation have you
made into collaboration between various
Departments on these issues?

Mr Agnew: There has been evidence
of some good practice of cooperation.

| suppose what | would say is that the
idea of the legislation is to make good
practice common practice. The work

of the CYPSP is the most often cited
example of inter-agency working, but
CYPSP itself would say that, first, it
works at an agency level, and often the
cooperation is not happening higher

up at the interdepartmental level. It
would also say that it relies on a lot of
goodwill. While CYPSP sits within the
Health Department and there is a duty
on the health agencies to cooperate
with external agencies, there is not

a reciprocal duty on them to equally
cooperate. It currently is a situation
based on goodwill. Cooperation is not a
core duty of these organisations unless
they sit within health. | suppose the
rationale is that, when resources are
stretched, core duties are what you do,
and cooperation becomes something that
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is nice to do, but it is not a core function.
It is really about embedding that.

| would argue that the legislation
proposes to reduce bureaucracy. | always
give the example of early intervention.
As a member of the all-party group

on children and young people, we

had a presentation from CYPSE which
identified five funding streams for early
intervention strategies. That is five sets
of administration. The organisations
that apply for that funding have to make
five separate applications to do the
same type of work and to achieve the
same outcomes. That is administratively
burdensome both for the organisations
providing the funding and the
organisations that receive the funding.
The idea of the Bill is that, if you had
cooperation between those Departments,
and they chose to align budgets or,
preferably, as the Bill would provide for,
pool budgets, you could have one set of
administration for one pot of funding to
which organisations could apply.

It is actually about reducing
administration. Indeed — this is
something that | have just come
across recently but can provide to

the Committee — if you look at some
councils in England, Barnsley and
Brighton and Hove were audited, and
there is evidence that integrated working
has made considerable improvements
in efficiency. In 2008, the Audit
Commission awarded three stars out
of four in its assessment of Barnsley
Council in relation to value for money.
The detail is in evidence that | can
provide to the Committee. That was a
direct result of integrated services.

Mr Spratt: On the possible suggestion
that the Bill could lead to increased
bureaucracy, and perhaps even
duplication of reporting, what way do you
think that concern could be covered in
the Bill?

Mr Agnew: It is an important point,
and we have discussed it with officials.
There is nothing in the Bill that says
that the reporting must be discrete.
For example, there is already required
reporting on the 10-year strategy

39.
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for children and on the child poverty
strategy. There is nothing in the Bill
that says there must be discrete
reporting; it is specifically reporting

on how Departments are cooperating.
That could be done, for example,

within an already-existing report as an
extra section to specifically talk about
achieving the high-level outcomes that
are in the 10-year strategy, or, indeed,
the requirements of the child poverty
strategy. In that reporting, they could
also report on how they are cooperating,
so while it is a bit extra, | would say it is
not without good cause.

The other thing | would say is that, in
clause 4, specifically on the children’s
services plan, currently there is a
requirement to review and report every
year. We propose a period of three
years, so that would actually reduce
bureaucracy. | think that it is fair to say
that some of the consultation responses
that we got back said that they believed
the reporting should be every year. We
recognised that one of the objections
that we could face on the Bill would be
unnecessary bureaucracy. We believe
that three years is a more reasonable
time to allow systems to bed in and to
do a proper review. We want to avoid
unnecessary reporting; we do not want
Departments to spend so much time
reporting on what they are doing that
they are not doing what they should.

Mr Spratt: Earlier, you said that
OFMDFM now agreed with you and that
you were now cooperating with the
Department on the Bill. Does that mean
that you were not cooperating before?

Mr Agnew: We were certainly engaging.
| suppose, at that point, it was our
intention to produce a Bill and, at the
time, we had not been given support by
OFMDFM. But we were certainly listening
to each of the Departments. We
consulted with them on any concerns
they might have. Indeed, we took into
account the concerns of this Committee
and there have been redrafts. In
particular, | remember Mr Maskey’s
concern about the power of OFMDFM

on pooled budgets, which has been
addressed in the redraft. So, we have
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been working with other Departments,
but | think that this is the first time that
we are working in common cause.

Mr Spratt: Finally, in relation to clause
4 in its current form, could just clarify
again what engagement you have had
with the Department of Health, Social
Services and Public Safety, and, indeed,
the Health and Social Care Board,

the Public Health Agency, and the
Children and Young People’s Strategic
Partnership, to name just four?

Mr Agnew: Sure. On the Health
Department, we have written to the
Minister, who gave the response that
| outlined earlier. We then sought a
meeting, and we met a senior official
from that Department. | suppose that
| will accept that it has maybe been
remiss that we have not yet met the
Health and Social Care Board, but

we intend to take that forward now,

in conjunction with OFMDFM officials,
to get detailed feedback from it,
particularly on clause 4. In terms of the
Children and Young People’s —

Mr Spratt: Just on that, given that you
are putting a clause in, would it not
normally be good practice to consult
those bodies before you put the actual
clause in place?

Mr Agnew: | accept that. | suppose that

| will confess to some inexperience.

| thought that, in meeting the Health
Department and seeking its engagement,
if it felt that the board was required to be
at that meeting, it would have done so.

| appreciate now, learning through the
process of this Bill, with the level of arm’s
length of the Health and Social Care
Board, that it should have been —

Mr Spratt: | think that weakens some of
your arguments.

Mr Agnew: | would not say that it
weakens the arguments, but | agree that
it is remiss in the Bill. To get the Bill
right, it is something that we need to
take forward and we intend to do that. |
hold my hands up to that.

Mr Spratt: Have you met the other
bodies?
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Mr Agnew: You mentioned the CYPSP We
met it on a number of occasions, either
specifically on the Bill or in engagement
through the all-party group on children
and young people. As | said, a lot of this
is based on evidence from the work of
Ann Godfrey, formerly of the CYPSE who
was integral in establishing that body. It
is also based on based on evidence that
we have received from the CYPSR

Mr Spratt: And the Health and Social
Care Board, and the Public Health
Agency, which already have an extremely
heavy workload? | understand that

they are not within our bailiwick but,
obviously, we are responsible for the Bill.
Given the amount of duplication and all
the rest of it, and given that one of the
aims of the Stormont House Agreement
is to reduce the public sector, what

do you have to say about increasing
bureaucracy?

Mr Agnew: The purpose of this Bill is to
reduce duplication.

Mr Spratt: | do not see that in any part
of it so far, | have to say.

Mr Agnew: | will give you an example of
where duplication has taken place and
where | see the Bill, through cooperative
working, reducing that. We currently have
both health and education doing parallel
planning for children and young people
either with special educational needs,
disabilities, or where other support is
required throughout their education. The
NICCY report on transitions highlighted
that parallel planning and the duplication
of work, but also the impact that was
having on young people. Young people
with special educational needs, autism
in particular, often find transitions very
challenging, traumatic and stressful.
That is specifically in the report. Two
Departments are separately planning
for such a transition from child to adult
services within each Department at
different stages, different times and
separately. That is both duplicating their
work but also increasing it because,
potentially, they decide transition to
adult services at different stages. That
means the young person having to go
through different transitions at different
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times, increasing, as | said, stress and
trauma.

Mr Spratt: | accept your argument on
that, but do you not think that the Bill,
as it is laid out presently, is ambiguous
on that? In fact, if the aim is to decrease
bureaucracy and workloads generally,
and to create a better outcome for the
public at the end of the day — | am
sure that is the aim of the Bill — would
you not agree with me that it would be
better, rather than being ambiguous on
the issues, to have that clearly stated in
the legislation?

Mr Agnew: Certainly, in the explanatory
and financial memorandum, it is
explicitly stated. | am not sure that it is
required in the legalisation to state that;
| am not sure what purpose that would
have. If we look at research from the
Republic of Ireland in 2006 —

Mr Brown: 2011.

Mr Agnew: Sorry, 2011. The research
from the Republic of Ireland says that
one of the most direct outcomes of
integrated working and cooperation is
actually the benefits to staff. Certainly,
the purpose of the Bill and cooperative
working is not necessarily to benefit the
agencies but, in benefiting staff in terms
of better working and performance,
ultimately the consequence is better
outcomes for children.

Mr Spratt: | am sure that you do not
want to put something on the table that
will create a paradise for lawyers.

Mr Agnew: Certainly not. That is not the
intention. It is intended to be a spur to
drive cooperation. If we look across the
regions, England brought in a statutory
duty to cooperate in 2004. | think | am
right in saying that, in 2011, it widened
the scope of the cooperation required by
bringing in schools. In 2014, it added a
duty to cooperate in special education
needs legislation. Equally, Scotland
followed suit in the Children and Young
People (Scotland) Act 2014. The
evidence is that not only does it improve
integrated working but, as | said, | will
share with the Committee the evidence
that it actually improves the use of
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resources. | do not want to say that it
will save money, because saving money
suggests that we will spend less money
on children. But what it does mean

is that more money can be spent on
delivering front-line services to children
than on bureaucracy. While | appreciate
your concerns, all the evidence suggests
that, where cooperative working has
taken place, it actually reduced the
administrative burden. Again, equally,
there is evidence on pooled budgets.
Integrated services combined with
pooled budgets is probably the most
efficient way, in practice, to deliver these
sorts of services.

Mr Spratt: | have to say that you have
not decreased my concerns at this time,
but that it is not to say that | could not
change my mind.

The Chairperson (Mr Nesbitt): Can

| pick up on a point? Steven, as you
said, the genesis of this is the Children
Act 2004, which basically created a
framework. You are trying to create a
framework that basically says, “You
have to do this as a statutory duty.” As
| understand it, in around 2010, a lot
of those provisions were scaled back
in England and Wales and, actually,
the introduction of flexibility was seen
to be a better way to deliver. Are you
swimming against the current tide?

Mr Agnew: No, | disagree. What
happened in England was that the
statutory duty kick-started cooperative
working. | think it is important to note
that the statutory duty remains in
England. Subsequently, the requirement
to have trusts and extra bodies,
which this Bill does not propose, was
withdrawn. However, the children’s
trusts, which were those extra bodies,
remained on a voluntary basis in

the majority of cases. They were

not required but they were retained.
Indeed, children’s planning, which was
a statutory duty and became voluntary,
was largely maintained. The work that
the legislation in England kick-started
continued, but it was the legislation
that kick-started it. In repealing the
requirement for the children’s trusts,
which this Bill does not propose, and
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the requirement for children’s planning,
they did not repeal the statutory duty. As
| said, much of the work that was kick-
started by the legislation continues.

The Chairperson (Mr Nesbitt): Your Bill
is predicated on achieving six specified
outcomes, which are defined in the Bill.
They are the same specified outcomes
that are in the children and young
people’s strategy, which runs from 2006
to 2016. The Department, | believe, will
soon consider the strategy post 2016.
What if they change the outcomes?

Mr Agnew: This is the advantage

of us working hand in hand with the
Department. If OFMDFM is minded

to change those outcomes in the
future strategy, they can be part of
amendments that we can bring forward
jointly at Consideration Stage.

The Chairperson (Mr Nesbitt): What if it
happens post this Bill becoming law?

Mr Agnew: Then the outcomes can be
changed by order, but, as | said, if we
are working in collaboration, we both
know the direction of travel. Working
together, that process can be done,
but | would not envisage substantial
change to those outcomes. | think
that the mood has been more around
clarification as to what they mean,
rather than major changes to what the
outcomes should be.

Mr Brown: | just want to say one thing
on the point that you made about
swimming against the tide of the
legislation. Last year in England, they
introduced the Children and Families Act
2014, which introduced a stronger duty
to cooperate when it comes to special
educational needs. | would also just flag
up what Steven said about the Children
and Young People (Scotland) Act 2014.
They brought in a very strong statutory
duty to cooperate.

Mr Lyttle: As Steven alluded to earlier,

| spoke at the launch event and gave
my support for the principles of the Bill,
not least because an Alliance Assembly
manifesto commitment was to support
legislation to improve cooperation
between Departments and to include
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a statutory duty to cooperate. So |

welcome the Bill and principles therein.
| think that cooperation, particularly in a
multiparty Executive, is absolutely vital.

To speak to some of the concerns

that Jimmy raised, | think that better
coordinated resources should lead to
more efficient resources and should,
hopefully, lead to savings and avoid
duplication. | think, on the children’s
services issues and outcomes that you
identified, that is particularly important.
| also think, in relation to building a
shared future and a united community
in Northern Ireland, cooperation is

vital as well. Indeed, the previous
presentation and evidence session is

a good example of why cooperation is
vital in that you have OFMDFM as a
Government Department setting targets
for other Departments to deliver, without
any great allocation of resources or
pooling of budgets. Delivery against
some of those targets is invariably very
slow or non-existent. | think that can be
transferred to a lot of the issues relating
to children and young people as well.

| have two questions. Is there any reason
for the focus on children’s services,
rather than a general statutory duty to
cooperate across Departments? | should
say that | welcome particular aspects of
the Bill in relation to the duty to review
and report, and enabling the pooling

of budgets. This Committee has pretty
stark experience of OFMDFM'’s non-
adherence to requirements to report on
some of the issues that you mentioned;
child poverty, for example. My second
question is how much of an improvement
do you think a statutory duty in relation
to those issues is going to make?

Mr Agnew: Your first question was why
not have a general duty. | think that
the evidence and research provided

by the children’s sector on this was
key. Of course we want working across
our Departments. This might be the
bridge to that on wider issues. But the
evidence and drive was coming from
the children’s sector. The creation of
the CYPSP had been a first step in this
direction. As an MLA from a single-
Member Assembly party, | thought that
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this was achievable and | would need
that outside support. As | say, | think
that it was key that the evidence was
there. That is where the drive and the
evidence came from. | suppose, to be
perfectly honest, it is also where a lot of
where my own passion comes from.

On the second question on how much
this will improve things, we have seen

a number of attempts to improve
cooperation in children’s services. |
think the children’s champion was one
example, but, again, that was relying

on an individual and putting a lot of
responsibility on an individual within
each Department to act as children’s
champions. We saw the ministerial
subgroup for children and young people.
It did not meet; the evidence was that
it was officials rather than Ministers
who met on many occasions. That was
progress, but it was not meeting and, to
some extent, it fell by the wayside. Now
we see Delivering Social Change as a
step towards making that happen.

The evidence is that legislation in England
worked. As | said, it kick-started that
integrated and cooperative working to the
extent that Scotland decided to follow
suit, even though the evidence was that
there was quite a lot of good integrated
working in Scotland. They still felt that it
could be improved with legislation. | think
legislation makes a difference. Indeed, in
our discussions with officials from various
Departments, a number of them said,

“If this becomes our duty and core to
what we do, we will do it, because it will
become our job to do it.”

It goes from being a nice thing to do —
as | said, there is good practice — to
making that good practice systemic.

At the minute, good practice relies on
individuals driving it forward, almost
going against their core duties and going
outside their remit to make cooperation
happen. It will become something

that they are required to do and will
provide a framework. For those who
want to cooperate, it provides a better
framework to do so. For those who are
reluctant to cooperate, it makes it a
requirement and gives them the shove
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that they may need to start working in a
different way.

In times of limited resources, we cannot
keep doing things in the way we have
always done them just because it is
the way we have always done them.
That has been some of the feedback
that | have had: “It is just not how we
do things.” Well, | would say the way
we do things is not working. There is
ample evidence from the Children’s
Commissioner and the Children’s Law
Centre that shows where a lack of
cooperation is failing children. | do not
think that can continue.

Mr Lyttle: In closing, | agree. | think that
there is a raft of issues where we need to
see greater cooperation. Perhaps that duty
will give people, in addition to a push, the
freedom and the culture that they need to
enhance that cooperation. | look forward
to working with you on the Bill.

Mr Maskey: Thank you, Steven and
Ross. | apologise for having to go and
get my computer before IT closes for
the day. Obviously, we have looked at
this. You know that our party’s view is
that we are very sympathetic to being
able to support the Bill and very keen
to support the principles behind the Bill
to ensure that there is maximum and
full cooperation across all Departments,
in this case on the delivery of services
for children. But there are a couple of
causes for concern. You mentioned
Delivering Social Change, which we see
as a very important delivery model. We
would like to see much more definitive
work done around, say, the pooling of
resources, how that is done, what it
actually means, and whether we can get
a budget line for that.

The big point of concern that we have

is around clause 4. | keep harking back
to the review of public administration a
number of years ago, when there were
great hopes of reducing bureaucracy and
all the rest of it. We have not even begun
to look at the whole world of quangos,
which have, in fact, considerably
increased since 1998. That, to me, is
the reverse of where we should be going.
Clause 4 certainly appears to give a
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lot of authority to an arm’s-length body.
To be very honest, that gives me big
concerns. That is a circle that | would
ultimately want to see squared because,
if you read the clause in detail, you see
that it continually and increasingly gives
more authority to the Health and Social
Care Board to start determining what
has to be done. | think that takes away
from the authority of Departments.

| agree absolutely with the principle

of ensuring cooperation. We want

to support a Bill that would put
requirements on people to do that,

but | want to see that stopping short

of giving someone else authority,
particularly in this case, an arm’s-length
body. That takes away from democratic
accountability rather than increasing
democratic accountability. | wonder
whether you can address any of those
concerns. My view would be that giving
the authority to an arm’s-length body and
increasing that authority on an ongoing
basis so that it can determine and
modify plans means that it can, basically,
dictate to Departments. For me, that
takes it out of democratic control. That
is a big cause of concern to me and my
party. That is the main thing.

| have a general comment around the
requirement to cooperate. This Bill

is designed to create a requirement

to cooperate, but it does not actually
require anyone to do anything differently
or better. You could ask yourself, “What
is the point?” You will require people

to cooperate. | could go and tick a lot

of boxes to say that | am cooperating, 82.

but | might not be doing anything better.
Could you address what appears to be
that deficit?

Mr Agnew: | will start with the issue

of clause 4 and the power given to

the Health and Social Care Board. We
looked at a number of options. As | have
said, the purpose of clause 4 was to
strengthen the work of CYPSR taking into
account what had been said about the

requirement for goodwill and trying to 83.

put cooperative working, where goodwill
existed, on a statutory footing. The aim
was to move it from good practice to
systemic practice. We looked at ways

to do that. One of the things that we
looked at doing was specifically referring
to CYPSP We could not do that. It would
have been much easier to refer to it

in the Bill but it does not exist on a
statutory footing. It is, | suppose, a body
within the Health Department. We could
refer to relevant public bodies. You have
to then list those, and that seemed like a
good starting point. That is probably the
area of the Bill where the most concern
has been raised with us. We are willing
to work with others to see whether there
is a better way to place the statutory
duty of cooperative working on agencies.
On the concern that it gives too much
power to the Health and Social Care
Board, my understanding and reading

of the Bill — certainly my intention with

it — is that the reporting will go through
the Health and Social Care Board. Each
of the agencies will have to report on how
they are cooperating. It does not give the
Health and Social Care Board any power
of dominion over them other than the
requirement that they report through it
and cooperate. Outside that, the Health
and Social Care Board cannot direct
them, and the Bill does not give it the
power to do so. | would also say that the
duty is reciprocal, as there is a duty for
the agencies to cooperate. As | said, the
reporting will go through the board, which
will compile a report. The board will also
produce the children services plan, but
that currently happens. So, that does not
give it any additional power but simply
replicates what is in the children order.

Mr Maskey: It is maybe just the way
that it is written, but what would happen
if the board felt that it wanted to make
a change to all or part of the services
plan? According to what | have read,
the only requirement on the board is
that it should go out to consultation,
which indicates that it could change the
services plan. That is my reading, and it
gives me cause for concern. That might
need to be clarified or redrafted.

Mr Agnew: | will certainly look at that.
| think | am right in saying that the Bill
would not change the way in which the
children’s plan would be produced and
drafted. The only extra requirement is in
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the review and reporting element, which
the agencies would have to cooperate
in the delivery and production of. | do
not believe that it gives the board any
additional powers in that regard, but |
will double-check that and come back to
the Committee.

Mr Brown: | should flag up that a lot of
what is being proposed in clause 4 is
already in legislation. It is a modification
to take into account the existence of
the CYPSPR Because we could not put

it into statute, although we could have,
essentially, we are saying that, because
it does not exist in law, we said that we
will put down all the public bodies that
are in it and require them to cooperate
to produce the plan. Much of that good
work is taking place at the moment
anyway, so | do not think that the clause
will radically change an awful lot of the
planning process, which is good at the
moment. However, the delivery perhaps
needs to be improved.

Mr Agnew: | should also say that, when
we met the Department of Health to
discuss an earlier daft of the Bill, the
officials raised concerns about clause
4. They said that there may be other
ways to do what we are trying to do and
that they would come back to us with
alternative proposals. They have not, as
yet, done that. However, if through future
engagement they can and are willing to
do so, we would certainly be happy to
look at other vehicles.

| should be very clear. The Bill is the
best that we could make with our
legislative team. However, now that we
are working with OFMDFM and other
statutory agencies, we think that if the
Bill can be improved at further stages,
assuming that it passes Second Stage
in the Assembly, we are keen to do that.

Mr Maskey: As | read it, it would affect
a number of Departments — that is the
whole purpose of the Bill. You referred
to OFMDFM and the Health Department.
Have any of the other Departments
engaged with you on the Bill?

Mr Agnew: The Minister of Agriculture
has indicated her support for the

89.

90.

91.

92.

93.

94.

statutory duty. We had a very positive
engagement with one of her officials
and, subsequently, in a question for
written answer, the Minister put on
record her support for it. | mentioned
that the Education Minister has stated
that he is relaxed about the idea of a
statutory duty. He certainly did not say
that he was supportive, but was clear
that if it was the “House’s will” — | think
that | quoted him correctly — he would
not seek to stand in the way.

Mr Maskey: If it was the will of the
House, he would not have much choice,
like any Minister.

Mr Agnew: Yes, those were his words,
not mine.

Mr Maskey: | am talking specifically
about clause 4. Everybody is quite
satisfied — | am certainly satisfied —
that, in principle, everyone would like to
endorse what you are doing here, but —

Mr Agnew: As | said, | contacted each
Department and each Minister to seek
a meeting. Some came back to me,
and others did not. | took it that those
who did not come back to me had no
concerns at that point. | suspect that,
now that we have a Bill and particularly
if it goes through Second Stage, other
Departments might take more of an
interest. | have spoken as best as | can
about those Departments that have
chosen to engage at this point.

Mr Attwood: As | did at the launch of
the Bill on Monday, | acknowledge the
work that you and the children’s sector
have done in getting the legislation

to this point. | am mindful that there

is little more than 40 sitting weeks
between now and purdah. On the
other hand, this is the time when Bills
from across government tend to get
accelerated. However, if the legislation
that is meant to be taken forward as
part of the Stormont House Agreement
is taken forward, you can anticipate
that it will be a very packed, even
overpacked, legislative programme in
those 40 or 45 weeks.

| also recognise that, more and more,
government are putting into law
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97.

requirements for various public bodies
to either cooperate or have regard for
one another. A stream that runs through
the local government legislation in
anticipation of the new councils going
live in May is an obligation for councils,
Departments and other bodies to have
regard to one another. | think that it
might actually go a bit further than that,
but | cannot recall at the moment.

98.

| also hope that your Bill will be given
an added impetus in the context of the
reduction in the number of Departments
so that an opportunity will be taken to
tighten up how Departments and others
do their business. There is a danger in
bigger Departments that things can get
lost and fall between the cracks. Where
children are concerned, that could be
remedied by the duty to cooperate. Your
Bill may also be a catalyst for naming
children and the responsibilities for
them in a full ministerial portfolio. | say
all that because, as | said at the event
on Monday, based on the research

that OFMDFM commissioned from the
Institute for Fiscal Studies (IFS), the
scale of childhood poverty that we will
face by 2020 in relative and absolute
terms necessitates something like that
duty as one of many interventions to
mitigate what we are about to face.

| welcome that OFMDFM and DARD

are showing some authority by backing 99.
the Bill. My only question is whether,
after OFMDFM said on Monday that it
will work with you on it, you have met

officials or had meetings at a political 101.

level? What does that actually mean?
Does it mean that it will apply resource
and staff to help you with it? Is it saying
that it is its ambition, as it is yours,

to get the legislation passed in this
mandate? Has there been political
approval, as opposed to officials being
told to go away and talk to Steven Agnew
about the Bill? Is it all that it should be,
rather than — | do not want to say warm

phrases, but is it all that it should be? 102.

Mr Agnew: | am certainly very
encouraged. The meeting on Monday

included officials, Ministers and special 103.

advisers. The junior Ministers indicated
their support for the principles of the

100.

Bill. I am always keen to make the point
about the principles of the Bill.

From the meetings, my understanding

of what working together will look like

— obviously, you will hear from officials
after me — is that we will hold joint
meetings with stakeholders and hear
feedback on aspects of the Bill, and,
where there are concerns, we will seek
to table joint amendments.l anticipate
how some of these things will work.
Some of the amendments that come
forward might not be joint amendments,
but the purpose of the joint meetings

is to have people working in tandem

as much as possible. As we saw with
Lord Morrow’s Bill, it may be that we will
table amendments that OFMDFM will

not support, or there may be OFMDFM
amendments that I, the Department of
Health, the Minister or whoever will not
support. Where we have common cause
on amendments, what OFMDFM can bring
to the table that we cannot is expertise
and drafting services that we do not have
access to. | am certainly very encouraged
by that. Including that on Monday, we
have had two meetings already. | certainly
see a willingness to be positive and to
give support to taking this forward. We
will look to address together rather than
separately concerns that members and
officials have raised here.

Mr Attwood: Good.

The Chairperson (Mr Nesbitt): We have
just one question of clarification.

Mr Spratt: It is just a very small point,
Steven, and | am sure that you did

not mean it in the way that it could be
taken up. When you were answering Mr
Maskey’s questions on clause 4, you
said that this was the best that we could
do with “our legislative team”. | am

sure that you did not mean that other
legislatures have better legislators than
the Northern Ireland Assembly.

Mr Agnew: No, | meant our legislative
team, as in the Green Party’s. | will put
that on the record.

Mr Spratt: | just wanted to clarify that,
because officials do not have the right
to come back.
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Mr Agnew: | should also put on record
our absolute thanks and indebtedness
to the Assembly’s Bill Office for the work
that it has done. The Bill would not be
here without that.

The Chairperson (Mr Nesbitt): Ross
and Steven, thank you very much. As we
are going to scrutinise this, could | just
ask that, if there are amendments and
developments in your liaison, not least
with OFMDFM, you keep us abreast of
those in a timely manner?

Mr Agnew: Absolutely. | fully intend to,
Chair. Thank you.
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107.

108.

109.

Office of the First
Minister and deputy
First Minister

The Chairperson (Mr Nesbitt): You
will have noticed that June Wilkinson
and Margaret Rose McNaughton were
listening to the previous session.
Sorry for the lateness of the time this
afternoon, Margaret Rose, but that is
where we are. Do you want to make
any comments, or are you happy to go
straight to questions?

Ms Margaret Rose McNaughton (Office
of the First Minister and deputy First
Minister): | have a few general comments
to make on our views on the Bill, if the
Committee would like to hear those in the
first instance. Some members referred

to some of our concerns. At the outset,

| will say that we absolutely agree in
principle. The information that has come
back from Departments to date suggests
that people would certainly welcome the
duty to cooperate. It is about how it is
done and ensuring that the bureaucratic
process on reporting is as minimal as
possible. We in OFMDFM will be working
very closely, as Steven said, with him and
his stakeholders from now on, providing,
of course, that the Bill goes through its
Second Reading on 26 January.

We welcome the Bill, and, when junior
Ministers met Steven this week, they
offered their support for its general
principles. However, they also raised
their concerns. Setting aside the
drafting issues with the Bill, the need
to ensure that it works as a matter
of law and the ironing out of any legal

110.

111.

problems with it — Steven alluded to
some of those when he talked about the
need for clause 4 and whether it could
be taken forward through other forms of
subordinate legislation — the Ministers
signalled that they want to see the Bill
improved to ensure that it meets it its
own objectives and that that may require
significant amendments. So, we would
flag up at this stage that there are likely
to be significant amendments and that
those will probably come on the whole
issue of what the Bill is about, which

is the planning, implementation and
monitoring of children’s services.

| think that, if everybody is clear

on the policy intent, which is that it

is for people in public services to
cooperate in planning, implementing
and monitoring, we have a good starting
point. We will probably want to put
forward amendments that suggest a
restructuring of the Bill in that format.
These are just our initial thoughts at this
stage. We have quite a lot of work to

do with Departments, stakeholders and
the Committee, and then, of course, it
is subject to our Ministers agreeing all
this. | will just put that caveat on it.

We have concerns about clause 4.

Our reading of the Bill suggests that

it places substantial powers on the
Health and Social Care Board. We are

a bit anxious that there has not been
that much consultation with the Health
and Social Care Board, yet we have

a Bill that would potentially give it a

lot of power over other Departments
and, indeed, the Executive. So, | think
that there is a concern there about

the democratic accountability of the
Executive and the Ministers. That
sounds a bit negative, | know. Setting
those things aside, we generally support
the principles of the Bill, but we will want
to bring forward some fairly substantial
amendments.
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The Chairperson (Mr Nesbitt): OK, that
is very useful; thank you. You heard

Mr Agnew say at least twice that, on
Monday, he and you, as a Department,
found common cause. Notwithstanding
the caveats that we understand and that
you just detailed, can you endorse that
language? Have you, as a Department,
found “common cause”, or do you need
to qualify that statement?

Ms McNaughton: | think that all the
Departments have said that they

would welcome the intention that all
Departments work closely together.
Where common cause is concerned,
there are probably areas in which
Departments know themselves that we
could be working much better and much
closer together. The concern is how we
do it and whether we will be sure that
whatever legislation we put in place will
make a difference to children. | think
that that is the important part in all this.
Whatever Bill we bring forward has to do
what the policy intention is. As the Bill
stands and is written, we do not think
that it actually does that.

The Chairperson (Mr Nesbitt): Is

that the same concern as Mr Maskey
expressed about being able cooperate
all day without actually achieving
anything?

Ms McNaughton: That is exactly

right. When you look at the reporting
procedures, you see that that is another
area that gives us a bit of concern.
There is nothing in the Bill that is
specific about what we are reporting
on. Where are the actions and targets,
or is this just another reporting format
that we go through anyhow for the

UN Convention on the Rights of the
Child (UNCRC) and for child poverty? If
another reporting structure is brought in
and put in its place, we will want to be
very clear in any amendments that we
bring forward that we can bring in the
reporting that we are already doing so
that we can have them all together.

The Chairperson (Mr Nesbitt): So,
there is a danger — | will not put it any
stronger than that — that this is more

117.

118.

119.

120.

121.

guaranteed input without guaranteed
output and outcomes.

Ms McNaughton: There is that concern,
yes.

The Chairperson (Mr Nesbitt): Could
you clarify the minor mystery of whether
the Department saw the Bill before it
was introduced to the Assembly on 8
December 20147

Ms McNaughton: We saw it at the
very end of November. We wrote to
Departments on foot of the draft to
advise them that it was likely to be
introduced.

Mr Spratt: Thank you, Margaret Rose.
| have concerns about the increase

in bureaucracy and the duplication

in reporting. You will have heard my
questioning about that. We are going
into a period where we are ultimately
trying to have better outcomes and
moneys going to the coalface, as
opposed to creating more quangos,
bodies or whatever, because it seems
that sometimes the answer to everything
is a new quango. | know that some
parties are very keen on that, but we
are certainly not. We want to see the
number of those reduced dramatically.
What are your views on the very real
possibilities of increased bureaucracy
and duplication?

Ms McNaughton: We would hope to
propose an amendment that suggests
that, if developing a plan still sits with
the Health and Social Care Board, it
would provide a monitoring report that
would go perhaps to OFMDFM, which
would add any further analysis to it
and then forward it to the Executive.We
would try to incorporate in that the other
monitoring or information gathering
that we are doing on child poverty and
the UNCRC, thereby bringing them all
together. If the strategic objectives or
outcomes set out in the Bill remain the
same, | can say that we are already
reporting on the progress that is being
made on all of those. As | said, we are
already reporting on the UNCRC, so |
hope that our amendments would try
to bring all those together, rather than

62



Minutes of Evidence — 14 January 2015

122,

123.

124.

125.

126.

having another layer of reporting that we
would have to do.

Mr Spratt: Which is actually duplication.
So, are you saying that you are
concerned about duplication as well?

Ms McNaughton: We would hope to
remove duplication by doing that. We
would like to have it in the Bill that the
reporting structure is put in place would
deal with those three main areas.

Mr Spratt: | want to ask about clause 4.
You said that some of the Departments
had not responded. Has the Health
Department responded? Is it concerned
about some of the issues, particularly
those on the Health and Social Care
Board? Is there not a real danger —
you heard me say this as well — of
creating another paradise for lawyers,
which would be seen or done in a way
that would undermine the Executive or
Departments?

Ms McNaughton: Yes, we have a
concern about that. If you placed,

for example, the Children and Young
People’s Strategic Partnership (CYPSP)
on a statutory basis, what would happen
to all the non-statutory functions that

it already carries out? Do we lose that,
or is there another organisation in

the board that has to carry out those
functions? The fear would be that
another body, although not a quango,
would be set up in the board to take
that forward. So, | think that there is a
danger that, if Ministers cannot prioritise
the issues that they want to take forward
and the board is doing that for them

in its plan, lawyers can take to judicial
review whatever those aspects are that
people are not content with. Do you
want to say a wee bit about that, June?

Mrs June Wilkinson (Office of the
First Minister and deputy First
Minister): There were concerns across
Departments that the drafting was
very general. We would seek to make
it more specific so that we would have
targeted outcomes that will achieve
and make a difference. That was very
key, but at the moment, the outcomes
are not specific enough. Departments

127.

128.

129.

130.

131.

had a concern about the absoluteness
of duties, and again, we would want

to achieve cooperation in a way that
makes a difference. That would be very
relevant in the context of increasing not
bureaucracy but effectiveness. That is
the challenge for us.

Mr Spratt: Are there any opportunities
to increase the existing reporting
structures and collaboration on issues
between Departments, rather than using
a legislative process like this? Is there
not an opportunity to strengthen it to
include children and young people? We
are all agreed on the principles, but |
would have very serious concerns about
it in its present format.

Ms McNaughton: As we go through the
process, talk to Departments and go
through each of the clauses with them,
that would be one of the issues that we
would want to raise. What other ways
can we do what we want to without
having to take it forward through specific
legislation?

Mr Lyttle: It is helpful to hear about your
concerns. | do not think that any of them
sound insurmountable, but it is helpful
to hear what they are. How do you

see the Bill assisting the children and
young people’s strategy, for example, or
impacting on it?

Mrs Wilkinson: The Bill will very much
strengthen the new children and young
people’s strategy as we take the old one
forward to its conclusion. The key to the
strategy is cross-departmental work, so
something that legislatively strengthens
that would be very effective. | would want
to make sure that that is included as we
consult on the strategy and develop it
with Departments and the sector.

Mr Lyttle: | would like to think so as
well. | have a degree of sympathy for
OFMDFM'’s children and young people’s
unit at times, given the wide range of
issues that that area covers and the
number of Departments that you need
to have working together to report back
to you to coordinate on the issue. |
genuinely hope that that would also be
the case.
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This morning is one good example of
Departments working together. The
Health Department’s Public Health
Agency (PHA) pools funds with DRD

to create the active schools travel
programme. We know that the cost of
childhood obesity in Northern Ireland
is huge, so | think that that is a good
example of where Departments come
together to cooperate and pool funds
in a way that, hopefully, is a positive
use of resources and a preventative
spend. There are other issues as

well. For example, the Department for
Employment and Learning has created
the NEETs youth forum and the NEETs
strategy. | would like to think that, when
those concerns have been addressed,
this is an enhancement that will help
those in the Executive to work together.

The Chairperson (Mr Nesbitt): | have
three quick-fire questions to finish, if |
may. It may be too early to ask whether
there has been any assessment of

the funding and resource costs to your
Department if this goes through?

Ms McNaughton: No. That was one of
our other concerns. We need to find the
resource.

The Chairperson (Mr Nesbitt): That is
OK; that is down the road. There was
mention of pooled resources. Let us say
that the Bill becomes law in the 2015-
16 financial year. What would you put
in? What would a reasonable budget to
a pooled resource be?

Ms McNaughton: At this stage, the
Bill just enables Departments to pool
resources. There is no mandatory
pooling of resources in the Bill at
this point. | do not think that we
would suggest that it would become
a mandatory requirement. In England,
for example, where Departments are
working on particular programmes or
issues, each decides their requirements
themselves.

Mrs Wilkinson: My one goal at the
moment is that they may pool resources
once they identify the reason for

doing it. My goal with the Bill would

be to ensure that there is correct

138.

139.

140.

141.

142.

143.

144,

145.

management audit and accountability
in that clause so that, if Departments
choose to go down that route, it is done
effectively.

The Chairperson (Mr Nesbitt): OK.

So, | am hearing you say that, if this
became law, you would consider pooling
resources but need convincing on a
case-by-case basis that it makes good
sense.

Ms McNaughton: That is probably it,
yes.

Mr Lyttle: | have just one quick
supplementary question. | would also
hope that that would be positive.

Are there instances where you have
programmes or targets set and you
could deliver a very good programme
if you could get your hands on money
from somewhere elsewhere but for
bureaucratic reasons it is not possible
to access the funds, even though they
are very similar in the outcomes they
seek to achieve? Could this help to
overcome that?

Mrs Wilkinson: Delivering Social Change
has already shown that there is the
opportunity to move money around, and
we have quite effectively done that. A
number of other initiatives in OFMDFM
move money to other Departments to
help to ensure that the funding is where
it can be delivered. That exists on an
informal basis.

Mr Lyttle: The accountability of how that
is done is really important. | agree with
you on that.

The Chairperson (Mr Nesbitt): Finally,
is it the junior Ministers’ intention to
respond at Second Stage?

Ms McNaughton: Yes, absolutely. That
is on the 26th.

The Chairperson (Mr Nesbitt): June and
Margaret Rose, thank you very much
indeed.
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146. The Chairperson (Mr Nesbitt): The two
gentlemen joining us today are Tony
Rodgers, who is the assistant director
of social care, and Maurice Leeson,
who is the children’s services planning
professional adviser. Gentlemen, thank
you very much for joining us. | invite you
to make some opening remarks.

147. Mr Maurice Leeson (Health and Social
Care Board): Certainly, Chair. | would like
to make some remarks based on the
paper that was submitted. First, we are
pleased to be here to address you. As
you know from the paper, the Health and
Social Care Board (HSCB) convenes the
multi-agency children and young people’s
strategic partnership, which supports the
development and implementation of the
current children’s services plan.

148. The Children Order 1995 and the 1998
children’s services planning order require
the Health and Social Care Board to
produce a children’s services plan, so
we currently have that responsibility. The
board, in preparing and updating that
plan, has a responsibility and a duty to
consult widely: the trusts, education and
library boards, district councils, voluntary
organisations, the Housing Executive,
the Probation Board, the police and other
relevant Departments.

149. The guidance to the order, which was
published in July 1998, identifies a
range of purposes of the plan, many

of which appear quite consistent with

150.

151.

152.

what is proposed in the current private
Member’s Bill: for example, establishing
a high standard of coordination and
collaboration between health and social
services boards and trusts and other
agencies and organisations that have

a contribution to make to the effective
provision of local services. Currently,
there is no statutory duty to cooperate,
but there is a requirement for the Health
and Social Care Board to produce the
children’s services plan and to consult
very widely on is content.

In general terms, the Health and

Social Care Board is very supportive

of the principles behind the proposed
legislation. Many parts of that legislation
are reflected in the current children

and young people’s strategic service
plan. We realise that there needs to

be further consideration, particularly of
clause 4 and the proposed amendments
to the Children (Northern Ireland) Order.
We are aware that some concerns have
been raised, but, in general terms, we
support what has been proposed.

The Chairperson (Mr Nesbitt): Thank
you very much, Maurice. Am | hearing
you say that you support the Bill and

that it is, effectively, largely what you

already do but would simply give that
further statutory effect?

Mr Leeson: Quite a number of parts

of the proposed Bill are, in fact, things
that already happen. In particular, we
already produce a children’s services
plan, which is reviewed annually — the
guidance suggests that the plan be
produced every three years; we are
required to consult a wide range of
organisations, which are identified in the
Bill; and we already convene the children
and young people’s strategic partnership
to consider what the issues are. So,
yes, much of what is proposed is already
there, but one critical difference is the
statutory duty to cooperate.
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The Chairperson (Mr Nesbitt): | think
that, looking at the proposed Bill for
the first time, some members had an
instinctive concern that the additional
duties, particularly the paperwork, that
it would place upon your board might be
onerous. Is that unfounded?

Mr Leeson: We already produce a plan,
so producing a children’s services plan
is not additional. We already complete
annual reviews, convene the partnership
in order to facilitate consultation with a
wide range of agencies and report on
the outcomes of our activities. Generally
speaking, from the point of view of the
Health and Social Care Board, it does
not add significantly to what we already
do through the children’s services
planning order.

Mr Tony Rodgers (Health and Social Care
Board): | think that the construct of the
plan may have some additional emphasis
or may change in some ways, and we
would want to give further consideration
to that as the Bill progresses and look

at what the implications might be. It
might take a different shape, and that
might have some additional implications
for us. As Maurice said, we do a lot of
the work at the minute, but we feel that
there may be some changes that we want
to give consideration to. The proposed
legislation gives an increased impetus
and increased focus and probably, if |

am honest, a statutory duty places an
obligation on everyone to give it more
serious consideration and perhaps more
serious investment of their time, energy
and, ultimately, funding.

The Chairperson (Mr Nesbitt): That

is what | am trying to tease out. If it
becomes law in its current form, or in the
form that it might evolve into, does it have
resource implications for your board?
Specifically, do you envisage asking for
additional resource and funding?

Mr T Rodgers: It is difficult for us to
quantify that at this stage, but there may
be some additional resource implication.
It is a question of whether some of that
might be offset, because it is also clear
that there are potential efficiencies in
the nature of the plan, who subscribes
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to the plan and how that is reflected

in other agencies and Departments.
Whether or not one offsets the other, our
view is that there are some efficiencies.
There is reference to pooled budgets
and to other agencies and Departments
contributing in kind. It is about how that
support can be provided.

The Chairperson (Mr Nesbitt): | get it. |
am asking how long a piece of string is,
to an extent, but you do not anticipate,
at the end of the process, saying that
you need additional staff, maybe a
double-digit number, or hundreds of
thousands of pounds.

Mr T Rodgers: No.

The Chairperson (Mr Nesbitt): So there
are no significant resource implications.

Tell me about your engagement with the
Bill sponsor to date.

Mr Leeson: We have met Steven Agnew
and discussed the intent behind the Bill.
We shared with him our initial views,
and we submitted a paper to him that
described how, we felt, the legislation
could impact on the work that we do.

The Chairperson (Mr Nesbitt): Are you
satisfied with the engagement?

Mr Leeson: Yes, we were satisfied with
the engagement. He was able to answer
some of the questions that we had
about what was being proposed.

The Chairperson (Mr Nesbitt): Do you
think that you need further engagement
with Steven as we move towards
progressing the Bill?

Mr Leeson: As Tony said, as the process
develops — obviously, the Committee
will take other evidence as well — and
as the Bill begins to shape up, | am
quite sure that we will need to have
engagement with a number of people.

The Chairperson (Mr Nesbitt): The
primary relationship that interests

us today is between you and the
Children and Young People’s Strategic
Partnership (CYPSP). Will you tell us
about the CYPSP?
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Mr Leeson: The CYPSP was set up four
years ago to be a regional forum for chief
executives of organisations concerned
with the well-being of children and young
people. Its membership includes trust
chief executives; senior members of
some councils — from the Society of
Local Authority Chief Executives and
Senior Managers (SOLACE); the police;
probation and the Youth Justice Agency.
The idea was to create one place

where there could be a singular senior
management focus on issues affecting
children. It was decided to have one body
covering all of Northern Ireland because,
before the review of public administration
(RPA), there were four children and young
people’s committees, one in each of

the board areas. The guidance to the
children’s services planning legislation
requires us to set up a body that will
enable us to develop a plan. After

RPA, it was determined that the most
efficient way to do that was to have one
body covering all of Northern Ireland.
The intention is to promote integrated
planning and commissioning and greater
levels of cooperation amongst all the
organisations involved with children and
young people.

The Chairperson (Mr Nesbitt): From
what you are saying, it is a group that
reflects only statutory bodies.

Mr Leeson: No, sorry. | should have
clarified that it also includes voluntary
and community organisations. We

have places on the CYPSP for three
voluntary organisations, three community
organisations and three organisations
that represent the interests of the black
and minority ethnic (BME) community.

We fill those places by advertising and
encouraging organisations to apply. We
also have a number of other groups.
There is a whole structure behind that.

| am not sure to what extent you would
like me to go into that, but, for example,
five outcomes groups at trust level bring
together senior members of staff from the
voluntary and community organisations
to look at how best to work together to
promote outcomes in particular areas. As
| said, there is wide representation.

171.

172.

173.

174.

175.

176.

177.

178.

The Chairperson (Mr Nesbitt): | ask
because | am interested in the extent
to which you are achieving joined-up
government, which is something of a
holy grail. It seems that this is perhaps
a model that is well worth looking at as
an effective means of engagement.

Mr Leeson: Yes, we feel so, and we
have been able to bring together quite
a wide selection of people. There is

a wider structure behind it. Inevitably,
when there is one body, the other parts
of the structure are intended to reflect
much more of a bottom-up aspect to
the process and also to ensure that we
engage as wide a range of people as
possible in the delivery of services.

The Chairperson (Mr Nesbitt): How
would you characterise your relationship
with the partnership?

Mr Leeson: My relationship?

The Chairperson (Mr Nesbitt): The
board’s relationship.

Mr Leeson: The board chairs the
partnership, and people like me support
the partnership. It is a very constructive
relationship. The intention behind it

is, as | said, to assist in our duty to
produce a children’s services plan.

The Chairperson (Mr Nesbitt): Concerns
have been raised that, if the Bill were to
go through in its current form, it would
confer significant power — perhaps too
much power — on the Health and Social
Care Board. Do you have a view on that?

Mr T Rodgers: We do not necessarily
see it like that, although | understand
how it might be viewed like that. How
the partnership has worked to date,
and how we envisage it working in the
future, is that it is very much about
collaboration. | am repeating myself,
but the proposed legislation is about
giving it that greater focus, direction
and impetus. The challenge to date, if
we are frank, is that there have been
very positive relationships within the
partnership and probably significant
sign-up to the overall strategic direction,
but it has not gone as far as we would
like on the ultimate vision and taking
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a further step. That is particularly true
of the concept of pooled budgets and
its possible machination, whether
that is money or in kind, and all of us
signing up to that and forging ahead in
a similar direction. That is what | was
referring to earlier when | talked about
increased efficiency and streamlining.
At times, all of us — I include the board
in this — have a preoccupation with
our own brand as opposed to a brand
that is about the strategic planning
and direction that is, ultimately, in the
best interests of children. If we can
crack that, we will make considerable
investment and progress.

The Chairperson (Mr Nesbitt): How do
you do that?

Mr T Rodgers: That is the issue.
Subscribing to where this is going
through a statutory duty to cooperate
moves that on a step further. It
increases the emphasis on monitoring
and sign-up and, perhaps, on promoting
a sense of shared governance and a
sense of shared ownership, as well as
on reporting mechanisms. With that,
there is the potential that we can move
it on a step further and that progress,
which has perhaps been stilted at times,
will be much greater.

The Chairperson (Mr Nesbitt): Does the
CYPSP have statutory duties?

Mr Leeson: No, the CYPSP is not a
legally constituted body. It has no legal
form; it is a partnership. There is a
statutory responsibility on the Health
and Social Care Board to produce a
children’s services plan and to consult
the range of agencies that | referred to
on the development of that plan.

Mr T Rodgers: The CYPSP has a
statutory origin. It was formed under
statute, but it has no statutory duty to
cooperate. The board has an obligation
to form and chair the partnership.

The Chairperson (Mr Nesbitt): Under
“Integrated Commissioning”, the CYPSP
plan states:

“the partnership has decided to collaborate in
the use of funds that come to the individual
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statutory agencies on the CYPSP ... so that
we can use our funding and resources better
together than apart.”

How does that work in practice?

Mr Leeson: It is fair to say that we are
on a very difficult journey. That is the
aspiration of the partnership. There

are examples of where we have been
able to put together pots of money from
different organisations to commission
services previously commissioned by

a single agency. However, the vision of
creating a wider sense of a shared pot
is one that we are still working towards.
We very much focus with our outcomes
groups on getting organisations to sit
down and be clear with one another
about what their individual priorities
are, what their individual plans are for
the year ahead and to begin to look at
whether there is potential for people to
do more together. It is a difficult journey,
and there have been occasions when we
have been able to do that for individual
issues, but, as for a general sense of
pooled budgets, we are not there yet.

The Chairperson (Mr Nesbitt): Maybe
the most important thing that you said
there, Maurice, is that it is a journey.
Does that indicate that it is a hearts-
and-minds battle and that you are trying
to convince people of the benefits of
sharing?

Mr Leeson: | think that people are
convinced of the benefits. However, it
can be difficult sometimes to reconcile
the individual responsibilities of
agencies to their Departments with a
collective sense that this is what we
should all do. That presents a challenge,
and it is one that we have been working
our way through.

The Chairperson (Mr Nesbitt): When
we look at Steven’s Bill and the
provision for the pooling of resources by
Departments, are there lessons that we
can read across from your experience?

Mr Leeson: We are very supportive

of the idea. The feedback that we

get from many of our partners in the
voluntary and community sector is that
they are often working to put together
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a number of funders in order to create
one service. Much of the feedback
that we get is that it would be easier
for us if we were to see more money
directed to the front line and seeing if
statutory budgets were pooled more
often. Therefore, they were making

one application for money to deliver a
particular priority as opposed to several
applications to different statutory
organisations in order to do something.
So, we would be very supportive of the
approach being considered. Through
the early intervention transformation
programme, we saw one example of
where Departments have put money
together to deliver some of that.

The Chairperson (Mr Nesbitt): The
children and young people’s plan for
2011-14 says:

“The current lack of coordination means that
much time and energy is wasted, so we aim
to improve coordination, both locally and

for particular groups of children and young
people.”

Can you give us examples of how a lack
of coordination has arisen and how you
have tackled and improved it?

Mr Leeson: We have tackled and
improved it for the outcomes groups by
creating a space in which the various
organisations can come together to
share their individual priorities. How we
have conceived that is to say that, at
that level, there needs to be a space
in which discussions take place where
| can say, “This is a priority for us
going forward”, where dialogue can be
had with representatives of provider
organisations from the voluntary and
community sector and other statutory
sectors and feedback can be given.

In describing the journey earlier, | was
saying that we sit down and are very
clear with one another about what we are
doing and search in that for the potential
to work together. That has been the big
gain to date. Having got that working
side by side, the next logical step for us
is to say “Can we take the next step?”,
which is pooling budgets and working
more closely together.
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The Chairperson (Mr Nesbitt): Is that is
the most radical proposal in the Bill?

Mr Leeson: It is a very challenging
proposal. Whilst | do not profess to

be an expert in these matters, with
accountability for funding one of the
things that we looked at very early on

in CYPSP is how you create a shared
budget in which you satisfy the quite
correct expectations of agencies for how
the money is managed. We looked at it
and developed a model around a point
in one organisation becoming the lead
and then that organisation exercising
accountability on behalf of others. It is a
challenging process that is quite different
from what we have been doing until now.

The Chairperson (Mr Nesbitt): You
indicated that further consideration
would be needed on the proposed
amendments to the Children (NI) Order
1995 to ensure that the intent behind
the proposed legislation is reflected in
its enactment: can you expand on that?
What needs to happen?

Mr Leeson: Having spoken to Steven,

| know that his intent was to put the
CYPSP on a statutory footing, and the
vehicle chosen to do that was through an
amendment to the Children Order. One of
the things that we wanted to look more
closely at was the fit between what was
being proposed and whether it would fit
in with the Children’s Order. We think that
we need to give a bit more thought to
how that would work. The Children Order
focuses on children in need, whereas,

as we understand it, the proposed Bill
looks at all children. | am not saying that
it is impossible, but it was just a note of
caution on our part that we needed to

be absolutely clear that the two things
would fit well together.

The Chairperson (Mr Nesbitt): | based
many of my questions on your Northern
Ireland children and young people
submission, which was planned for
2011-14 but of course, now, we are in
2015. Is there going to be a plan for —

Mr Leeson: Yes. We have the first draft
of a plan, which was shared with CYPSP
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the last time that we met. We are in the
process of developing that.

The Chairperson (Mr Nesbitt): What
period will that be designed to cover?

Mr Leeson: The guidance to the
legislation encourages us to dovetail
the children’s service planning cycle
with other planning cycles. We would
like to move the children’s service plan
more into line with the comprehensive
spending review and the Programme for
Government. Our members have been
reflecting to us that it was very difficult
for them to agree priorities and then,
maybe, there would be a Programme
for Government the following year that
might request us to do something
different. We will be looking at another
three-year plan, but our intention is

to do a more substantive version to
bring it in line with the new Programme
for Government and comprehensive
spending review cycle. My answer is yes,
| am doing a three-year plan; however, |
would like to move to a position in which
it more closely follows that cycle.

The Chairperson (Mr Nesbitt): So there
will be a hiatus between the last one
and the next one but for logical, argued,
evidenced reasons.

Mr Leeson: Yes.

The Chairperson (Mr Nesbitt): OK.
Has the 2011-14 plan been reviewed,
monitored or evaluated?

Mr Leeson: Yes. We have just finished
the review. Again, the report was shared
with CYPSP at its last meeting.

The Chairperson (Mr Nesbitt): OK.
Thank you very much.

Ms McGahan: How old is the children’s
services planning guidance document?

Mr Leeson: It is from 1998.

Ms McGahan: For example, where it
refers to statutory agencies under the
collaboration and consultation heading,
it mentions the RUC not the PSNI. It is
quite old.

Mr Leeson: It is, yes.

212.

213.

214.

215.

216.

217.

Ms McGahan: When will it be updated?

Mr Leeson: | have no details of any
plans to update it. It is not part of the
legislation; it is the guidance that goes
with it. We have to reflect the fact that
some of the descriptions of bodies are
out of date, but we work to amend that
in our own documentation.

Mr Maskey: Thank you, gentlemen, for
your presentation. There seem to be
two aspects of the proposals in the Bill.
Everybody so far has expressed general
agreement with the intention behind the
Bill; there is no question about that. |
am pleased to hear the way in which you
have described some of the productive
engagements that you have already had
under the current arrangements.

On the one hand, it seems that the Bill
is doing a lot of things that are already
being done and there are no additional
outcomes. You have to do reports, but it
does not tell you on what basis you have
to do a report, nor does it, in my opinion,
add great value to what might be in
those reports. To that extent, it looks

for greater monitoring and reporting but
does not make a difference to what the
outcomes might be.

On the other hand, it seems to suggest
ceding more authority to an arm’s-
length body to develop plans. | cannot
remember the exact phrase, but it was
about your board having the power to
elaborate and modify or change the
plan within a certain period. What are
the parameters of that? That brings
you into possible contention with
Departments, for example, which have
statutory authority to decide what their
responsibilities are. Why would they
cede authority to what is, in effect, an
arm’s-length body?

Mr Leeson: We see the plan as a shared
plan developed by the agencies and

not as a Health and Social Care Board
plan. In fact, our guidance emphasises
that a children’s services plan should

be a shared plan and not a Health and
Social Care Board plan that everybody
else agrees to. In our reading of the
legislation, we feel that what is being
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proposed is, equally, a shared plan.

We accept that there may be drafting
issues that may possibly create the
situation that you described. Our view
is that this is a shared plan whereby
organisations agree that there are
priorities, that we agree on those and
that we agree on what needs to be done
to deliver it. The legislation clearly sets
out an expectation that we collaborate
and cooperate to the fullest extent to
deliver priorities. It begins to set clear
expectations.

Mr T Rodgers: In this process, it will be
within the parameters of the legislation
how much authority is or is not vested in
the Health and Social Care Board. You
can modify —

Mr Maskey: The proposed legislation.

Mr T Rodgers: Yes, you can modify it

if there is a concern. As Maurice said,
and as | referred to earlier, we see this
as being about collaboration — indeed,
it always has been — but a statutory
intent will give greater drive and impetus
to get us to a different place from
where we are. There is no doubt that at
different times we come with different
agendas, sometimes vested agendas
and sometimes different priorities. This
will give us an impetus to have greater
focus on the shared vision for children
and what it is that we are collectively
signing up to for children and to commit
to that, whether it is in kind or in
resources, so that we all understand
how it will be monitored and what parts
we all play.

Mr Maskey: | am playing devil’s
advocate here, because | have not made
my mind up on this at all. As | said
earlier, | share everybody’s opinion on
the Bill and everybody is on the same
wavelength. However, | wonder were we
to cede further authority in the Bill —
you cannot really answer this; | am just
trying to tease it out in my own mind

— could that possibly have the effect
that some agencies and Departments
will regard this as a negotiation place
for resources and will put such and
such a person onto that body? | am just
trying to think about this out loud. If |
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want to cooperate, | will cooperate, but
if it becomes a platform for negotiating
something, | might decide to send
somebody else, if you know what |
mean. | wonder whether that could
impact on the free cooperation that
you are expressing, which we were very
encouraged to hear.

Mr Leeson: | do not think so, as one of
the positive things that it does is to lay
down a clear expectation of us. In the
current climate, with all the difficulties
and challenges that we face, there is an
expectation that we will work together
to the fullest possible extent of our
different mandates to deliver good
outcomes for children. | understand
your point, but | go back to my own
view: the advantage of this is a shared
vision as opposed to people feeling
that they are being shoehorned into an
arrangement that will not work for them.
Our experience to date has been that we
can deliver that shared vision. As | said,
the sense in which this describes what
is expected of us is helpful.

Mr Maskey: OK, thank you.

The Chairperson (Mr Nesbitt): Thank
you both very much; this has been very
useful.

Mr Attwood: | apologise for being a
wee bit late; | missed some of your
presentation. My view is that the best
way to create certainty and avoid doubt
is to impose statutory obligations. Our
society has demonstrated over many
years that it is only when we create
statutory obligations on equality or
rights that that becomes the vehicle to
drive change and maximise outcomes.
That is the general perspective that |
bring to these issues and that is why |
think that the Bill is the right approach,
not least given the scale of child poverty
and the scale of other risks that children
face. We have had evidence of that

in the last 24 hours in other places. |
want to make sure that you are both on
the same page on this because | got a
sense from Maurice that this is what we
are doing already whereas the language
from you, Tony, seemed more elaborate:
increased focus, catalyst, more time,
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energy and, on the far side of all that,
potentially more funding.

Mr T Rodgers: We want to be clear that
a lot of the work that is progressing

is positive. | am articulating a view

that more could be done and that

this legislation provides us with that
opportunity. We do not want in any way
to be critical of our partners. We are
doing a lot of good work, but we are
quite clear that more can be delivered.

Mr Leeson: Perhaps | did not express
myself clearly. | wanted to point out,

in response to the question “Will this
create an additional burden?”, that a
variation of many of the things proposed
is already being carried out. Unless the
legislation changes significantly, there
is not a huge difference in some of the
processes that we have.

It has a great benefit in making clear
what expectations are. When we look

at what works in tackling the difficult
problems that we and others face,
increased cooperation and collaboration
always comes back. We see here the
ability to match the goodwill and the
engagements that we have had with this
much clearer legislation on duties and
what is expected of us.

The Chairperson (Mr Nesbitt): | get the
impression that you, the Department
and the sponsor of the Bill believe that,
with some amendments, this will be a
significant improvement on how we do
business and the beneficiaries will be
children and young people.

Mr Leeson: Yes.
Mr T Rodgers: Yes.

The Chairperson (Mr Nesbitt):
Excellent. OK, Maurice and Tony, thank
you very much indeed.
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Steven, we thank you for joining us in
Ballymoney today. We are well under way
with Committee Stage, as you know. It
is normal practice for the Bill's sponsor
to come back to brief the Committee
towards the end of Committee Stage.
However, following a technical briefing
from Daniel Greenberg, we thought it
best to have you back now to address
some of the issues that have been
raised. Would you like to make some
short opening remarks, given that we
have given you sight of Mr Greenberg’s
observations?

Mr Steven Agnew (Northern Ireland
Assembly): Sure, Chair. If it is helpful,
| will give the Committee a brief
update on our meetings with OFMDFM
before coming to Daniel Greenberg’s
recommendations.

As you will know, | have been engaging
actively with OFMDFM. We have set up
joint meetings with voluntary sector
organisations — largely those in the
children’s sector — and Departments. In
some cases, those meetings are to be
with Ministers. Their purpose is, first, to
help OFMDFM, through demonstrating
the drive in the children’s sector, to
understand fully the intent of the Bill
and, secondly, to hear and address any
concerns that Departments may have
and to learn of any drafting changes that
may be required.

Clause 4 seems to have caused the
most concern. The Department has
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suggested that we look at having

a stand-alone clause rather than
amending the Children (Northern Ireland)
Order 1995, the reason being that the
Bill is intended to apply to all children,
whereas the aspects of the 1995 Order
that we seek to amend are to do with
targeted need. They have suggested
that, rather than rewrite the 1995 Order
to meet my needs or the needs of the
Bill, we have a stand-alone clause and
amend where necessary. For example,
rather than having two reports, the
reporting requirement in the Children
Order would be repealed and include
that in the new clause. Some of the
amendments that we might be looking
to table are starting to take shape.

At this stage, my understanding is,
certainly from the last meeting that |
had with OFMDFM, that no one from
the Office of the Legislative Counsel
(OLC) has been appointed to work on
the amendments. It may be the case,
because Executive Bills take priority,
that it has to outsource that work. That
is the most recent update that | have
had. | have impressed on OFMDFM

the commitment that we have made

to giving the Committee sight of any
proposed amendments for scrutiny in
advance of your closing date, so we are
aware of the timeline involved. As | say,
to some extent, appointing a drafter is
out of my hands. | have made it clear
that | want to meet the commitment,
because, ultimately, | am answerable to
you if we do not honour it.

The Chairperson (Mr Nesbitt): While we
are on the subject, do you have any idea
of the cost implications of outsourcing?

Mr Agnew: | do not. | have not asked
about that. | understand that it is fairly
common practice, but | have not asked
for the cost. In drafting the Bill, the Bill
Office used outside drafters. | do not
think that it is unusual. From my point of
view, it would be preferable if it were the
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Office of the Legislative Counsel drafting
the amendments, because part of the
advantage of having the Department on
board is that we get to use its drafters.
That is certainly my preference, but

| appreciate that Executive Bills take
priority over private Members’ Bills.

The Chairperson (Mr Nesbitt): | guess
that the Stormont House Agreement has
added to the weight of responsibility on
the OLC.

Mr Agnew: Absolutely. Anything that you
can do to keep the Assembly up and
running so that | can get this through
would be appreciated. [Laughter.] |

do not know whether you want me

to go through the Daniel Greenberg
submission point by point or to give my
overall view and then take questions
from Committee members.

The Chairperson (Mr Nesbitt): We want
to work through it, Steven, if that is OK.
Do you want to give an overarching view
at the end or the beginning?

Mr Agnew: My overarching view is that
some of the points made identify a
clear need for amendments, and | will
refer to those specifically. | am happy to
explain other points and give my point
of view, but | am open-minded on the
issue of potential amendments from the
Committee. If you like, | will go through
the specific points.

The Chairperson (Mr Nesbitt): Let us
start with clause 1, which is on the
general duty that is to apply to Northern
Ireland Departments:

“so far as is consistent with the proper
exercise of their functions”.

It is not clear why that qualification

is needed. What is your view on the
assertion that a Northern Ireland
Department could use that to undermine
the whole point of what you are trying to
achieve?

Mr Agnew: The purpose of having that
wording in there is that Departments
are not being required to work. There
is some discussion about whether

to include all Departments, but we
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wanted a catch-all. We believe that

all Departments will have some
responsibility for children, but,
undoubtedly, some will have more
responsibility than others. Therefore, the
intent of that wording is for it to apply
where a Department’s functions are
relevant and where the proper exercising
of its functions will impact on children.
Therefore, where its functions do not
impact on children, that is not in the
scope of the Bill. | am open-minded

to an amendment that withdraws that
line. | still feel that there may be a

need to keep it in there, but concern
has been expressed, and | suppose
that | understand that concern. If the
Committee were to feel that that form of
words could undermine the Bill, | would
be very open to an amendment.

The Chairperson (Mr Nesbitt): Let us
look at it the other way. If that were not
in there, and the clause just stated that
the Northern Ireland Departments must
ensure that they work in such a way

as to further the achievement of the
specified outcomes listed in clause 1(3),
how would that change your intent?

Mr Agnew: Having looked at the clause,
| am not sure that things would be
worse off. It is in there to stop the
situation in which a Department is
acting on an issue that does not impact
on children and has to consult another
Department to see whether it does
impact. It appears that there is advice
that it is not necessarily in order to that.
My own reading is that that might be

a fair point. It is a relatively new point
that is being made, and | appreciate
seeing these things in advance. At
present, | do not have a strong view one
way or the other. | have given you the
rationale for the wording’s inclusion, but
| am not an expert on drafting and the
unintended consequences of legislation.
We were trying to avoid the unintended
consequence of Departments having

to consult and cooperate on each and
every issue where there may not be an
impact on the six high-level outcomes,
but, given that the wording is to do with
furthering those outcomes, the line may
not be needed.
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The Chairperson (Mr Nesbitt): OK.

The next point that Daniel brought up
concerns the long title, which states that
the Bill requires Departments:

“to discharge their functions and co-operate”

in order to meet objectives, but then
only clause 1(1) mentions discharge of
functions. The rest of the Bill is entirely
about cooperation. Do you need some
balance?

Mr Agnew: | suppose that | came at

it from the other way. Departments

are already required to discharge their
functions, so | suspect that the wording
in the long title is superfluous. From
looking at the comments, that is how |
had interpreted it. | had not considered
that we might need to put more in about
Departments’ discharge of functions.

The Chairperson (Mr Nesbitt): | suppose
what is happening, Steven, is that, if
you take a common-sense approach,
you think that, by mentioning discharge
of functions right at the very beginning,
in the long title, everybody knows

the intent. However, | suppose that a
common-sense approach to a document
is different from a legalistic view of a
statute. The fact that it is mentioned in
one clause but not in another certainly
opens up the potential for those who
would wish to say, “Well, it doesn’t say
that, and that’s why | didn’t do it”.

Mr Agnew: The general duty refers to the
discharge of responsibilities. | suppose
that the clause 4 duty does not refer

to discharge of duties. | kind of came

at it from the other way — removing

the reference from the long title. Is

the proposal that we perhaps need
something in clause 4 that replicates
the language of clause 1 on discharge of
functions? Obviously, | have a copy of the
written briefing. | do not know whether
you got an oral briefing as well.

The Chairperson (Mr Nesbitt): | think
that the question is one of consistency.
Again, the point is being made that there
is effectively an omission at clause

1(2), because it does not specify the
outcomes as they pertain to the well-
being of children and young people,
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as indicated in clause 1(1). Without
being overly presumptive, | wonder
whether you felt that, because you had
mentioned it in clause 1(1), you did
not need to repeat it in clause 1(2).
However, as it is a piece of legislation,
perhaps that is what needs to be done.

Mr Agnew: | will certainly look at

it again and see whether | can get
further advice. | think that | may have
misunderstood the problem that was
identified and, as such, came up with a
different solution.

The Chairperson (Mr Nesbitt): |
suppose that Daniel is looking for the
loopholes.

Mr Agnew: Absolutely, and |
certainly consider all of this as being
constructive.

The Chairperson (Mr Nesbitt): If you
were relying on people to cooperate, you
would not have brought forward a Bill in
the first place.

Mr Agnew: Absolutely. It is about the
discharge of Department’s functions
through cooperation in order to
contribute to achieving the outcomes.

The Chairperson (Mr Nesbitt): Daniel
had an interesting point to make about
the specified outcomes, which are
dealt with in clause 1(3). You reference
in the Bill the high-level outcomes

that are contained in the strategy for
children and young people for 2006-
2016. He suggested that it is really
not appropriate to transpose language
from one type of document — in this
case, a strategy — to legislation. He
suggests that, unless you tighten up
that subsection, you will not have good,
objective law.

Mr Agnew: | have a couple of points to
make on that. The Children Act 2004 in
England and Wales contains similar high-
level outcomes:

“physical and mental health and emotional
well-being ... protection from harm and
neglect ... education, training and recreation
... the contribution made by them to society ...
social and economic well-being.”
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Those are the outcomes that their
legislation is pinned to. The two appear
to be similar in language. | suppose that
there is the danger that, just because
something is in law somewhere else,
that does not mean that it is good law.

| accept that that may be a point. In
that sense, though, my legislation is

not vastly different from the English and
Welsh legislation.

My other point is that there appears to
have been a difficulty in putting action

to the 10-year strategy, which the
Department itself identified. It believes
that there needs to be more clarification
of what the high-level outcomes mean.

It is proposing to be more explicit in the
new strategy that it is working on. The Bill
and the new strategy are being worked on
concurrently, so the proposal is to amend
the clause to reflect what is going to be in
the new strategy. At this point, | have not
seen a draft of it, but the intention is to
give a more specific definition to each of
the outcomes. My understanding is that
the Department intends not to deviate

in @ major way from the outcomes but to
explain them more clearly.

The Chairperson (Mr Nesbitt): At

this stage? In clause 1(3), you are
saying that you wish to put into law

a requirement for Departments to
cooperate to make sure that children
are healthy, that they enjoy learning and
achieving, that they live in safety and
with stability, and so on, as contained
in the other three high-level outcomes.
All of us around the table might put our
hands up and say that it is a very good
idea to make each of those a statutory
duty. Then the very next subsection,
clause 1(4), states:

“The Office may by order make such
modifications to the specified outcomes
as listed in subsection (3) as it thinks
appropriate.”

“The Office” is OFMDFM. Therefore,
it can just turn around and change
everything.

Mr Agnew: It would be done through
the affirmative resolution procedure, so
any changes would have to come before
the Assembly. You will be aware of the
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different levels of subordinate legislation,
and various levels of scrutiny come

with those. If you do not include that
ability of the Department, the only way

in which to change subsection (3) would
be by primary legislation, but there is no
absolute that we put this into law and it
is for ever unchangeable. | suppose that
it is a matter of the level of scrutiny that
we want before any changes are made.
Obviously, primary legislation is the
highest level, so if we were to take that
subsection out, it could be changed only
through primary legislation. All secondary
legislation would be subject to the draft
affirmative procedure, which, to me, is
the highest level of scrutiny.

It is in there to recognise that those
outcomes are what have been agreed

by OFMDFM, the children’s sector and
other stakeholders as being most broadly
reflective of children’s needs. However,
as research evolves, as evidence is
gathered and as the Bill is enacted,

if it is the case that we have missed
something or that we have an unintended
consequence, the power is there for the
Department to change clause 1(3), but
any changes would still be subject to the
scrutiny of the Assembly.

The Chairperson (Mr Nesbitt): If

OFMDFM were bringing a draft order and
laying it before the Assembly, would you
expect it to have consulted in advance?

Mr Agnew: | think that | am right in
saying that it is required to consult, but |
am not 100% sure. | will have to check.

The Chairperson (Mr Nesbitt): It does
not state that in the Bill, so it might be
useful to include it. Perhaps it is not
required, because there is already an
obligation. However, it is certainly worth
checking.

Mr Agnew: | will check that, because it
is a very good point. It is certainly my
intention that the Department would
consult before changing the high-level
outcomes.

The Chairperson (Mr Nesbitt): Clause

2 is about the duty that you want to
place on OFMDFM to prepare and
publish a report on cooperation. General
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questions arise. What consultation do
you expect would be required to produce
the report? What would successful
cooperation look like? Would there be

a sanction if there were deemed to be

a failure? Was any consideration given
to independent input into pulling it all
together?

Mr Agnew: Independent input is an
interesting proposal. | am not sure how
it would work for accessing information.
Obviously, anybody producing an
independent report would have to be
able to access the information from the
various Departments. If you were to ask
somebody to come in from outside and
say how Departments have cooperated,
you would almost be talking about an
audit situation. | would have to look
into the practicalities of doing that,

but | would have no problem with an
independent report.

| do not want to mention the recent
Welfare Reform Bill, but | tabled

an amendment that called for an
independent review of it. In principle,
where independence can be brought

in, it should be. As | said, | am just not
sure of the practicalities for each of the
Departments and the scope, but | would
not be opposed to it if it were deemed
to be something that could practically
be done.

The Chairperson (Mr Nesbitt): What
about sanctions?

Mr Agnew: Different levels of sanctions
could be applied. For example,
Departments can face sanctions when

it comes to environmental laws. A
Department can be fined if it breaches
environmental laws. For this legislation,

| am not sure whether adding in fines

is necessarily the way in which we want

to proceed. The report is there as an
accountability mechanism. OFMDFM
would be accountable to the Assembly, but
given that it would be a published report, it
would be accountable to the wider public,
particularly the children’s sector.

The ultimate accountability mechanism
is judicial review. If Departments were
not deemed to be cooperating, they
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could be subject to judicial review, as
with any legislation. That is always there
as the big stick, to put it crudely. We
looked at other legislation to try to see
whether there was any further sanction
that could be added to the Bill, but we
were unable to come up with anything
that we thought would be beneficial. As
| said, | am not sure about putting in a
fine. It is public money. Where would
the money go? It would go to another to
another public body. Who would collect
the fine, and so on? It did not seem to
be an appropriate mechanism to use.

A balance has to be struck. The
previous time that | was in front of

you, you will recall that some members
suggested that reporting is onerous

and bureaucratic. | believe that
reporting is necessary for achieving that
accountability. It is required to show how
cooperation happens, to show whether
and how efficiency has been increased
and to identify where further cooperation
could result in improvements. Those
requirements are helpful to achieving
that accountability and to driving further
cooperation. A balance needs to be
struck between the level of bureaucracy
— to use the term — required and how
the report is helpful and not just in there
for the sake of being in there.

The Chairperson (Mr Nesbitt): We heard
from the Health and Social Care Board
last week. It was my impression from
what it said that a lot of that is being
done, so there would not be a huge
additional bureaucratic burden.

We will move on to clause 3, which
deals with the establishment and
maintenance of a pooled fund. Let us
say that Bronwyn is Minister of Health
and Alex is Minister of Education —

Mr Agnew: Congratulations.

The Chairperson (Mr Nesbitt): — and
we have voted through a Budget, from
which they get allocations. Bronwyn
knows that healthier children will do
better at school but that there is huge
pressure on her health budget. We,
as an Assembly, have voted through
a budget for health, yet you are now
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proposing that she put some of that
health budget into a pot that will benefit
the Minister of Education.

Mr Agnew: | think that it is about shared
objectives. The Special Educational
Needs and Disability (SEND) Bill, which
is fresh in my memory, is an example of
where cooperation was not happening
at the level that | would like it to be
happening. My big criticism of another
Department of Education Bill, the early
years Bill, was that it was a Department
of Education Bill alone. However,

early years needs, at least, the input

of the Department of Health and the
Department for Employment and Learning
also. We have the SEND Bill presented
to the Assembly, but it is from just the
Department of Education. As | said, it
should, at least, involve the Department
of Health and the Department for
Employment and Learning. Where there
are shared objectives, it makes sense to
me that you share resources to achieve
those objectives.

| think that | asked my colleague Ross
to forward to the Committee a very good
document, ‘Guidance to local areas

in England on pooling and aligning
budgets’, from the Department for
Communities and Local Government.

It outlines the differences between an
aligned budget and a pooled budget.

My understanding is that the early
intervention transformation programme
is a good example of an aligned budget
but that it does not quite go as far as a
pooled budget. The difference is that in
that there are shared objectives there.
My understanding is that the Atlantic
Philanthropies money might prevent
that programme from ever being done
as a pooled budget, as there is a non-
governmental organisation involved.

An aligned budget is where | agree to
spend x amount from my budget and you
agree to spend x amount from yours.
Everyone retains their own accountability
mechanisms and, indeed, accounting
mechanisms, but, in my opinion, you
have more bureaucracy. Therefore,
having a pooled budget has more
advantages. If you agree to put money
into a pot, you collectively agree the

285.

286.

28T7.

288.

289.

290.

objectives, but one set of civil servants
administers it.

The Chairperson (Mr Nesbitt): Which
set of civil servants would that be?

Mr Agnew: That is where the difficulties
come in, and that is where | find the
guidance really interesting. It talks about
a pooled budget as something that
almost grows through cooperation. An
aligned budget is almost taking baby
steps, and it is something that we are
comfortable with. Pooling budgets is

not something that we do. We all have
our accountability lines, and we are
comfortable with those, but the end

goal should be pooled budgets. The
efficiencies will really come when pooled
budgets happen and you can cut down
on bureaucracy. | tried to make the point
in the debate and when | was before the
Committee last time that the ultimate
end to this is to increase efficiency

and make better use of resources. |
believe that the pooling of budgets,
where there are cross-departmental,
shared objectives, is the optimal way.
The optimal way of using resources is to
pool budgets. As | said, you reduce that
back-end bureaucracy.

The Chairperson (Mr Nesbitt): Do
you accept that there would be pooled
bureaucracy, for want of a better phrase?

Mr Agnew: If there were five
Departments involved, you would have
one line of bureaucracy rather than five.
That is how | see it.

The Chairperson (Mr Nesbitt): All five
Departments would have to have an input
into the administration of the money,
because it is their money. Ultimately,

they would have to be accountable for
the portion of their budget that they had
surrendered to the fund.

Mr Agnew: Yes. The challenge for the
Departments is to find a way of doing
that without involving five accountants.
It can be done, and it is done

between other organisations outside

of government. Indeed, it is done in
England, which is where the guidance
relates to. It is not how things are done,
but it is how they should be done.
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The one thing that | will say, because |
want to be as candid as possible about
this, is that the evidence is that, in the
short term, making those changes would
create a resource issue. The evidence is
that there would be a cost in the short
term but, in the medium to long term,
there would be savings.

The Chairperson (Mr Nesbitt): Why
would there be a cost in the short term?

Mr Agnew: Putting in new structures.
Any transitional arrangements would
require resources to work out what new
arrangements are needed to change
cultures and so on, so there would be
an initial investment. | cannot give you
an example of the sums.

The Chairperson (Mr Nesbitt): Give us
an example of how it would work, even
if you cannot put a figure in the bottom
right-hand corner.

Mr Agnew: One thing that | will say
about the Bill is that the Bill states
“may”, so it allows for this to happen
rather than says that it must happen.
My contention is that it should happen.
With the current situation, each
Department has its accountability

lines and is used to doing that. It will
have its own accountants and so on —
whoever does this behind the scenes.
Not having worked at a senior level in
the Civil Service, | cannot explicitly tell
you how it works; Departments will be
better placed to do that.We are seeking
to get them to move to a situation
where they get together and say, “We
will have one pot; your Department will
administer it through your lines”. How
do they make those arrangements?
There will have to have discussions
with DFP and with each other to decide
whether they can do that. When | talk
about costs, | mean mostly people
resources: these meetings taking place
and the time taken to work this out. This
question was alluded to: “How does my
Department show the Finance Minister
that the money that we were given to
meet health objectives — even though
we had given the responsibility to DE
to spend the money — contributes to
meeting our shared agreed objectives?
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How do we convince DFP that we are still
meeting our requirements?”.

When | talk about resources, | mean
those conversations, meetings and
changes of culture and reporting that
will take time, effort and, therefore,
resources. However, as | say, the
evidence is that that time and those
resources are well spent, because the
outcome creates greater efficiencies.

The Chairperson (Mr Nesbitt): We
heard that there are issues with regard
to the Children and Young People’s
Strategic Partnership in this regard. It
seems that everybody involved accepts,
without question, that the principle is
great. However, getting people to put
their hands in their pockets and put
the money into a central pot remains
hugely challenging; and, in the current
economic climate, | cannot imagine that
it will be anything other than that for
Departments.

Mr Agnew: There is an incentive. Early
intervention is a good example. It is

in the interests of the Department

of Justice to have Health delivering
services in early years, because that
will improve outcomes. It is very hard

to measure; that is the difficult part.
However, all the evidence shows that if
justice agencies start dealing with young
children it just brings them into the
justice system and they should not be
there. Health is the best place to deliver
those services. The evidence is that
that is how you get the outcomes that
Justice wants to achieve, but Health has
the agencies to deliver. So there is an
incentive to put money in.

It is hard to prove that, if we put money
in, through the Department of Health,
to this child when they are two years
old and, look at them now, they are 16,
and they are not committing crimes: we
did that. That is very hard to evidence,
but the evidence is there that it works.
However, to say of any individual child
that they are not committing crimes
because we invested in them early is
very difficult. You can never make that
causal link. However, the evidence is
there that, if you invest early, on the
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whole, fewer children will grow up to be
teenagers who commit crimes.

The Chairperson (Mr Nesbitt): | just
think, Steven, that the challenge
remains in getting people to, figuratively,
put their hands in their pockets. Perhaps
part of the solution is what was agreed
at the Stormont House negotiations:
that we would try to agree a Programme
for Government before running d’Hondt
so that the parties will have agreed

on cross-cutting outcomes before they
know whether they have a role to play in
delivering them.

Mr Agnew: That would certainly be
helpful. We agree; that is a better way of
doing government.

The Chairperson (Mr Nesbitt): The
Greens endorse the Stormont House
Agreement. Thank you very much.

Mr Agnew: One element thereof.
[Laughter.]

The Chairperson (Mr Nesbitt): | under-
stand that you did not actually say that.

We move to clause 4, which is probably
the most discussed aspect of the Bill.
You said in your opening remarks that
you were thinking of changing it.

Mr Agnew: It has been proposed. The
approach that | have taken with OFMDFM
and with the other Departments is that

| am open to changes, subject to seeing
the drafting, of course. They said to me
that they agree with the objectives of
the Bill and that they are not seeking

to change them, so any amendments
would be designed to make the Bill

more effective, rather than seek to move
away from what | am trying to do. | am
learning things through this process. A
Department of Health amendment will
still come through OFMDFM, because it is
the Department taking the lead on this.

I will wait to see what the draft
amendment looks like. In principle,
however, the concerns that have been
raised with me about clause 4 appear
to be legitimate, and the objective of the
amendment helps the Bill to do what |
wish it to do. In that regard, | am minded
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to support it, as it will improve the Bill
and improve the working of it.

The Chairperson (Mr Nesbitt):

The Health Minister has tasked his
permanent secretary to look at some
administrative structures in the National
Health Service, including the Health and
Social Care Board. At this stage, do you
have any idea how that may impact on
what you propose?

Mr Agnew: | do not. My colleague

Ross Brown and | had a meeting with
the Health Minister, and, along with
OFMDFM, we have since met the
Department of Health. Most of the
discussions have been on the operation
of clause 4 and how an amendment
might look. We have not addressed
those particular issues.

The Chairperson (Mr Nesbitt): What
about the implications of another aspect
of the Stormont House Agreement:
moving from 12 Departments to nine
and the expectation that Health will take
on board more children’s services?

Mr Agnew: You may have evidence to
counter this, but, from what | have read
and from the First Minister’s statement,
most of what currently sits with
OFMDFM in relation to children will go
to Education, which means that clause
2, which relates to the co-operation
report, would sit with Education. There
was a particular sense to it sitting

with OFMDFM, in that it would have
oversight and it was the link between
all the Departments to some extent.
The decision to put it in the Department
of Education is out of my hands, but it
could be argued that the Department
of Health would be a better place,

given that it is the bigger spending
Department.

The Chairperson (Mr Nesbitt): OK. It

is more the question of saying that if
one Department, whether Health or
Education, has all these services under
one roof, does that negate the need for
a Co-operation Bill?

Mr Agnew: Absolutely not. My
understanding is that none of the powers
of Health is to go into Education, so we
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still have the situation where anything
involving children up to at least age
three will not be covered by Education
because it does not have any powers

or jurisdiction in relation to early years,
other than jurisdiction over the new
strategy; but Health would still need to
be involved in the delivery of the new 10-
year strategy. Again, the responsibilities
of the other Departments, including
Justice, will remain.

The Chairperson (Mr Nesbitt): As |
understand it, the Children and Young
People’s Strategic Partnership deals
statutorily with children at risk, whereas
you are talking about all children.

Is there a need to amend the 1998
Children Order?

Mr Agnew: That is the intention of the
proposal to bring this clause out of it
being a Children Order amendment to it
being a stand-alone clause and, where
necessary, to avoid duplication or repeal
elements of the Children Order. That is
the intention so that that conflict does
not arise.

The Chairperson (Mr Nesbitt): OK.

| have a final question. The Health
and Social Care Board is the centre
of clause 4 at the moment. Is it
appropriate that the remit rests there
when the cooperation is broader?

Mr Agnew: | still contend that the

only power conferred on the Health

and Social Care Board as part of the

Bill is to be the central reporting line
through which the other agencies and
Department feed into. So, it has a
responsibility to collate and prepare

the report. | do not see it in any way
being given jurisdiction over those other
agencies or Departments; | saw it as
being a central point of contact and
collation. | know that it seems to have
exercised the Departments, and | will
await any amendments that they may
propose, but, at this point in time, | have
yet to be convinced that it is a problem.
However, if there is another way of doing
the same thing that somebody can come
forward with, | am very open to looking
at it.

318.

319.

320.

321.

322.

The Chairperson (Mr Nesbitt): OK,
Steven, | appreciate it. Do members
have any questions?

Mr Attwood: Thus far, are you satisfied
that you are getting every proper
assistance from FM and DFM?

Mr Agnew: | am, | have to say. We set
up a series of meetings at which there
has always been at least one official;
two on occasion. My one concern, which
| mentioned before, is the drafting
services, because | am conscious of
your timeline, and we have given a
commitment to you that we will bring
amendments before the Committee
before your deadline. That is out of my
control, so it makes me nervous.

Mr Attwood: Has any precision been
given to you about when somebody
might be appointed, because what

might happen is that, if this mandate
continues, there will, as always, be

a rush of legislation. | suspect that,
when it comes to some of the Stormont
House Agreement legislation, there will
be outsourcing as well. There are not
many people in the system, never mind
outside it, who have the capacity to draft.
Is there any certainty? If not, it might be
useful for us to encourage certainty from
FM and DFM in that regard.

Mr Agnew: | would certainly welcome
that, because, as | said, it is my biggest
concern. A concern that | went in with
was that, once | was in there, they would
try to get me to somehow water down
the Bill; there has been no evidence of
that so far. | can honestly say that | feel
that OFMDFM and, indeed, the other
Departments have been constructive.
That is my one concern. If | am left in

a position where amendments that |
want to see made are not being made
because draftsmen are not available, |
will go through the Bill Office. However,
the purpose of having OFMDFM on
board is to make the Bill better and to
bring in expertise that is not available
to me through the Bill Office. That is my
preference, but, if | have to seek my own
amendments through the Bill Office, of
course, | will do that to ensure that |
meet my commitment to the Committee.
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The Chairperson (Mr Nesbitt): Just

as an impression, Alex, | sense that
the Department is keen to work with
Steven on the Bill to make it happen;
the Health and Social Care Board

last week seemed to be broadly
supportive. Members, for information, |
am conscious that, because a lot of it
rests with the Department of Health, |
would not want us to put an awful lot of
work into it only to find that, down the
road, the Committee for Health is not
content. The Clerk and | met the Chair
and the Clerk of the Health Committee
this week, and we have agreed on an
early warning system, for want of a
better phrase, to make sure that if there
is any tension we know about it early
and address it in a timely manner. Are
members content?

Members indicated assent.

324.
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The Chairperson (Mr Nesbitt): Steven,
thank you very much. Again, | appreciate
you coming up to Ballymoney.

Mr Agnew: Thank you very much, Chair.
As | said, the input from the Committee
and Daniel Greenberg has been very
helpful.
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326. The Chairperson (Mr Nesbitt): From the

commission — | will do my best with
pronunciation — we welcome Alison
Montgomery and Koulla Yiasouma.

327. Ms Koulla Yiasouma (Northern Ireland
Commissioner for Children and Young

People): Well done, thank you.

328. The Chairperson (Mr Nesbitt): Koulla,
you are very welcome. It is your first
time here, so we will certainly welcome
some opening remarks, but you have
just, | think, heard the junior Ministers
talking about age discrimination

legislation: would you like to react to that?

329. Ms Yiasouma: | was going to leave that
reaction to the end. Just to get this out
of the way: | am very, very, very happy
— three verys — to comment on the
Minister’s proposal for legislation around
goods, facilities and services (GFS) in

relation to age.

330. The Chairperson (Mr Nesbitt): We will
leave the age discrimination legislation

to the very end. Megan needs to go —

331. Ms Fearon: | will be back in a minute —

332. The Chairperson (Mr Nesbitt): It is OK.
We are in evidence session, so we are

OK with four.

333.

334.

335.

336.

337.

338.

Sorry about that. Let me invite you to
make your opening remarks.

Mr Maskey: It is nothing personal.

Ms Yiasouma: Thank you very much,
Chair. You are right: | am delighted to
be here on what | assume will be the
first of many engagements with the
Committee. As you know, | took up
appointment on 2 March this year — it
is a four-year appointment — so | am
very pleased to be here. Again, for the
record, | would be happy to talk about
other issues that are on the agenda
over the next month, not least age GFS,
but also public sector reform and the
possible review of the Northern Ireland
Commissioner for Children and Young
People (NICCY) legislation.

| want to introduce my colleague, Alison
Montgomery, who is our senior policy
and research officer, and to extend
apologies from our chief executive,
Mairéad McCafferty, who had other
business to attend to.

| will not go on at length about what the
commissioner does, and | will probably
speak in the third person, although we
are talking about me. You know that

in 2003, the Children’s Commissioner
legislation was established to safeguard
and promote the rights and best
interests of all children and young
people in Northern Ireland, mainly up
to the age of 18 and in some cases up
to the age of 21. | am required, under
the legislation, to review the adequacy
and effectiveness of law, practice and
services. It is in relation to that bit of
the legislation that | am here to give
evidence today.

First, to talk about the Bill that you are
considering, | want to put on record how
much | warmly — more than warmly,
hotly — welcome the Bill. | genuinely
believe that it will secure greater and
more effective services for our children
and young people. | want to congratulate
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Steven Agnew on bringing this forward
and OFMDFM for the amount of work it
is putting in to make sure it is the right
Bill for us.

The Bill reflects the fact that the lives
of children and young people do not
neatly fit into the departmental remit
and attempts to alleviate that situation.
I will quickly give some of the highlights
for consideration. | will not go on

and on about the need for effective
collaboration across Departments,
particularly when we have scarce
resources. There are many examples
— Ann will give you more after this
session — of where more effective,
joined-up working between Departments
is necessary. We have been at this for
many years, and not having a duty has
thwarted the full realisation of children’s
rights and effective services.

In 2011 NICCY published a report
called ‘Barriers to Effective Government
Delivery for Children in Northern
Ireland’. You referred to it, and we sent
you an extract already. It was based on
the work, undertaken by Professor Lundy
and Dr Byrne at Queen’s, into what
hinders government in delivering fully for
its children. The report made a series of
recommendations, but one of the most
crucial ones was the need for:

“A statutory duty to co-operate at both central
government and intra-agency level.”

the report concluded by saying:

“The ‘silo” mentality that exists among ...
individual government departments is thought
to sometimes impinge upon the outworking of
strategies, policies and action plans on cross-
cutting issues impacting across children’s
lives.”

As if further evidence were needed
that children’s lives do not fit into

the Department of Education, the
Health Department, DRD or any of our
Departments.

NICCY has a plethora of research,
including the ‘Walking or Talking
Participation?’ report, which my
predecessor, Patricia Lewsley-Mooney,
published last year. It said that there
was a lack of government coordination

343.

344.

with regard to engaging with children and
young people. Much more worryingly, in
2012, NICCY published another report
called ‘Still Vulnerable’, which was
undertaken by the social work team at
Queen’s. When it examined the stories
of children and young people who had
died as a result of suicide, it found
clear evidence of a lack of coordination
between the various services that were
engaged in those children’s lives. |
could almost stop now and say, “Do
we need any more to tell us why this
Bill is crucial?”. Next month, we will
publish another piece of work, subject
to everyone meeting their timetable,
which will give clear examples, and,
hopefully, we will publish a template with
regards to how we can effectively work
across our Departments. | hope that
you consider that in your deliberations
around the details of the Bill.

Clause 1 concerns the general duty.

| have already said how important it

is that we have a statutory duty on
Departments to cooperate regarding

the design and delivery of services

for children and young people. A clear
obligation on Departments and their
agencies will provide an effective means
of achieving cross-departmental working,
which, ultimately, should contribute to
improving outcomes for our children. | am
also very pleased to see that clause 1
specifies the six high-level outcomes of
the children’s strategy. It is crucial that,
in the Bill, we have the children’s strategy
as the framework for children and young
people. Everything else around children
and young people needs to flow directly
from the children’s strategy.

Clause 2 talks about the cooperation
report. | understand that there has
been some concern that that may add
to the bureaucracy of government doing
its work. | do not see why it should.
Indeed, the drafter of the legislation
has proposed a three-year reporting
cycle. We propose a one-year reporting
cycle. That should be part of normal
government reporting on how it is
delivering for its children and young
people. That is primarily through the
strategy, but it is also required to
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provide an annual report under the
Child Poverty Act on the state of child
poverty in Northern Ireland, so it should
not be overly onerous. If we have a
good and effective template, it should
be incorporated quite naturally into the
outworkings of the Bill.

| also suggest that NICCY has a role to
play in how it scrutinises government
on its delivery for its children.
Consideration needs to be given to how
we can execute our scrutiny role and
provide some independent verification
that government is properly cooperating
and delivering on outcomes for children
and young people. | love reading
progress reports from various agencies.
Often, they are too much about process
and not enough about impact and
outcome. If we had a proper reporting
mechanism with a good independent
assessment and scrutiny element to

it, we could focus people’s minds on
achieving real change for our children
and young people.

Clause 3 talks about shared and pooled
funds. We have had lengthy discussions
across the team | work with about
whether we should insist on that. The
possibility of pooling funds is an excellent
idea. Again, in an time of reducing
resources, it will provide for more efficient
and effective services. Ultimately, it

will lead to the realisation of a more
child-focused and holistic approach that
supports the achievement of outcomes
for our children and young people.

Finally, clause 4 talks about children’s
services planning. | am not going to

try to steal Ann Godfrey’s thunder; she
can talk far more expertly than | can on
this issue. However, just for the record,

| have been involved with Ann and
others in children’s services planning
through the Children and Young People’s
Strategic Partnership since 1999. The
proposals in the Bill, in my view, simply
strengthen the arrangements currently
in place by giving legislative effect to the
work of the Children and Young People’s
Strategic Partnership. Many of the
agencies involved in the partnership are
listed under clause 4, and we suggest

348.
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that it is important to ensure that all the
relevant bodies are there.

Clause 4 also includes an obligation
that the children and young people’s
plan should be kept under review and
published at intervals of not more than
three years. Again, | reiterate my earlier
comment that it should be published
annually.

Finally, there are a couple of other things
that we would like to see in the Bill. One
is around how children and young people
are engaged with in the process. It is
great; it is absolutely right that there are
agencies, but surely another key partner
in the delivery and design of services
for children and young people is children
and young people themselves, and

their families. | made a bold suggestion
around including children and young
people as a named partner in clause 4.

In conclusion, the UN Committee on the
Rights of the Child (UNCRC) emphasised
that effective implementation of the
UNCRC requires visible coordination to
realise the rights across all Departments.
By introducing the Bill, we are taking

a step forward in implementing the
mechanisms required to protect the
rights of our children and young people.

| reiterate NICCY’s support for the
Children’s Services Co-operation Bill

and welcome the unique opportunity

that it offers to plan, deliver and monitor
effective joined-up services and provisions
for our children that will promote their
rights and help the Northern Ireland
Assembly and the Executive to fulfil their
obligations under the UNCRC.

That is the formal bit. | am happy to take
any questions, and Alison will help.

The Chairperson (Mr Nesbitt): Koulla,
thank you very much. Will you give us
some examples of how the Bill, if it
were in law, might have helped? | am
very conscious that, in your opening
remarks, you talked about suicides with
a direct causal link to the lack of cross-
departmental work. | am not asking for
one of those, but is there, perhaps, a
less dramatic example of how the Bill
could have helped up to now?
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Dr Alison Montgomery (Office of the
Northern Ireland Commissioner for
Children and Young People): At a very
general level, it obviously focuses on
the whole child, and the commissioner
has referred to the fact that children
cannot divide their needs across
Departments as we currently have
them. Therefore, it would allow a more
holistic and integrated approach to be
taken when dealing with children. One
of the issues that we raised in one of
our reports was around transitions for
young people with special educational
needs and disabilities. We are very
concerned about that area and feel
that there is not the most effective
joining up of health and education on
the preparation of transition plans and
preparing young people for moving on to
the adult stage of life. That is another
concrete example of how a holistic and
a coherent approach is not being taken
in how young people are dealt with.

There are also issues around the
levels of collaboration that we have
seen to date. In some cases, it does
happen, but it is through the goodwill
of Departments and individuals, and
through effective relationships being in
place. However, we feel that, at times,
that is not enough, and the evidence,
through research and through other
organisations’ reports, has indicated
that it is not enough just to rely on
goodwill; it really needs to be in place.

There would also be a better sharing

of information across different
Departments and agencies. At times,
we found that information was not been
passed on. Certainly, in our legal and
investigation services, we have found
that information has not been passed
from an education and library board
across to the health service or vice
versa, and we have evidence of that.

The Chairperson (Mr Nesbitt): The
thinking that you referred to about
interdepartmental working is not
static. It is not just us. There is always
emerging thinking, and there is always
new thinking. What is the very latest?

357.
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Ms Yiasouma: On the need to
cooperate?

The Chairperson (Mr Nesbitt): Yes, and
the best way to do it.

Ms Yiasouma: If we have a children

and young people’s strategy, which

is a strategy of our Executive, it then
becomes the responsibility of the nine,
12 or however many Ministers sit around
the table to ensure that they deliver on
each and every one of those outcomes.
With regard to being healthy or achieving
education — Alison has already talked
about that — children cannot do well at
school if they are living in poverty and if
they have poor health. You do not need
me to tell you all that. So it cannot just
be the responsibility of the Minister of
Education and his Department to ensure
that a child achieves at school. It has

to be the responsibility of our whole
Government. Too often, particularly with
a Department like Education, it is silos:
all | have to worry about is the time
between 9.00 am and 3.00 pm. But,
actually, we know that that is not true.
From breakfast until they go to bed and
beyond, we have to make sure that our
children are safe and well. We have not
done it. The children’s services planning
process that came out of the Children
(Northern Ireland) Order 1995 was an
attempt to do that. With all the goodwill
in the world, | have sat around several
of those tables in the last 16 years.
People have felt hamstrung because
they did not have this obligation or duty.
Departments and agencies are very good
at keeping an eye on their legislation and
what statute requires them to do. This is
a way of ensuring that they play nicely.

The Chairperson (Mr Nesbitt): | think
that everybody gets the fact that most
Governments are vertical and operate

in silos. Effective government is actually
more horizontal and cuts across that.

| think that everybody really backs the
intent of what is going on here; it is just
about the best way to actually make

it happen. Personally, | agree with you
very much that we can become almost
obsessive with the inputs of government
and its processes without a proper
focus on actually making an impact and
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whether we have an outcome here that
makes people better off.

With regard to the process, Koulla, you
are saying that, instead of the three-
yearly reports, you would rather have
annual reports and you do not see that
as being particularly onerous. One of our
concerns was how onerous the reporting
process was. When was the last time
that the annual child poverty report was
laid in a timely manner?

Ms Yiasouma: | do not think that it has
been. | think that we have not had an
annual action plan on our children’s
strategy since 2011.

The Chairperson (Mr Nesbitt): Why rely
on a system that is not working?

Ms Yiasouma: | am not relying on that
system: | am trying to fix the system.

| am trying to make a suggestion

about fixing the system. If we get more
streamlined, which | think this Bill is
trying to make us, and we are not all
working to different strategies but to
one strategy, everything that comes out
of that will be part of that one holistic
process, it should be easier. | do not
know about you, but | do not want to wait
three years to see how it is going on
the lives of children and young people.
If we get into that way of reporting and
we gather our data and evaluate our
services in a timely and ongoing basis,
rather than saying, “Let us run around at
the end and count our widgets”, then we
will know how we are doing. Three years
is too long to work out where we are
going wrong and to get it right. Change
takes a long time. You will not see it in
the first year, but if you have identified
the milestones along the road, you can
start saying, “We are getting there.

We are achieving them.” That is what
good outcomes monitoring and impact
evaluation tells us we should do. We
should know where the end goal is, but
be able to identify the milestones along
the road and tick them off. Three years
is too long to wait in the life of a child.

The Chairperson (Mr Nesbitt): Is there
a danger that, in bringing on another
annual report, you will actually serve
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only to delay further the child poverty
report, which, as you say, has never
been laid in a timely fashion?

Ms Yiasouma: It should be part of the
report. It should not be a separate
report. | am not looking for another
report. In every report, there should
be a section — hopefully, we will bring
forward suggestions around templates
and what that will look like — about
how Departments are cooperating to
achieve a reduction or eradication of
child poverty.

The Chairperson (Mr Nesbitt): The
child poverty report, as | understand
it, is an obligation that comes out of
Westminster legislation.

Ms Yiasouma: Yes, it does.

The Chairperson (Mr Nesbitt): You are
proposing that that report be amended.

Ms Yiasouma: | am not even for one
minute suggesting that we all go off to
Westminster and try to change that.

The child poverty action plan, although
it is part of the Child Poverty Act 2010,
will also be one of the mechanisms

by which we deliver on our children’s
strategy. What | am saying is that if we
produce an annual report on progress
on our children’s strategy — we will get
a new one, hopefully next year — we will
include within that progress on our child
poverty report. OFMDFM or whichever
Department will be free to add whatever
sections it wants because it will be part
of reporting on the children’s strategy.
That is where | suggest that it should
incorporate cooperation. In the children
and young people’s plan, which is
coming out of the strategic partnership,
there should be a clear section on how it
is cooperating to deliver for children and
young people. | am not going to start
tinkering with Westminster legislation.

The Chairperson (Mr Nesbitt): | do not
want to get hung up on the process.
That is the last thing that | want to do,
but | still think that you need to table
the discrete child poverty report.

Ms Yiasouma: Yes, you do.
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The Chairperson (Mr Nesbitt): OK. What
about independent input? Do you favour
it?

Ms Yiasouma: | do. Independent
scrutiny is what we are looking for. |

am somebody who is not long out of

the voluntary and community sector,

and that sector is constantly required

to provide independent evaluation of

its delivery of services. In Scotland, we
are seeing key engagement with service
users and other organisations to provide
some independence to evaluations.

If we are going to say that we did a

good job, it is much better if somebody
independent says that we did a good
job, rather than me saying that | did a
good job. | am always going to say that |
did a good job. | need somebody else to
tell me that and to give clear advice and
steer me in the right direction when | am
not doing a good job. | am not sure why
our Government would be any different.

That is where there is a role for me

and my office. We are there. It should
not, and would not, be any more
expensive, because we already get
funding. However, we have a role to play
in providing that independent scrutiny.
Our only focus and my only concern is
the impact and delivery for children and
young people and their rights. There
has to be independent scrutiny or an
independent role in monitoring our
Government. That would, of course, be
alongside this Committee; | would not
want to negate the role of the Assembly.

Mr Lyttle: Would that be in the form
of consulting stakeholders in the
preparation of the report or another
mechanism outside that in responding
to the report?

Ms Yiasouma: | do not think that
responding to the report is always a
helpful process.

Mr Lyttle: So, would it be a statutory
duty to consult relevant stakeholders in
the preparation of the report?

Ms Yiasouma: Yes, in the preparation.
| also think that there needs to be an
element of independence.
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Ms Fearon: Sorry that | had to step out.

When discussing clause 1, you referred
to the high-level outcomes from the
strategy. Those are designed for a
strategy and not legislation and are
vague. | am worried that they could be
misinterpreted or interpreted in the way
in which people want to interpret them. |
am also thinking about the reporting. Do
we need to tighten up on those? They
would be hard to measure, because they
are so vague.

Ms Yiasouma: | know what you

are saying; it is not put within the
context of the children’ strategy. The
Chair mentioned that you have had
discussions with the Department on
some of its suggestions on how it could
strengthen the Bill, and | know that there
have been some conversations about
that section.

| would want to see an obligation to
cooperate on our children’s strategy. You
would not know it to read it, but those
are the six high-level outcomes from our
children’s strategy. It will take the very
clever people in the Assembly’s drafting
department to come up with a way of
saying that what we are asking you to do
is to come up with a way to cooperate
on our children’s strategy and that those
are the six high-level outcomes. | do not
know whether we should have a clause
or regulations that specify the high-level
outcomes or whether we should enshrine
it in legislation and review the Bill every
10 years when we have a new strategy.
However, | would like to see the children
and young people’s strategy named so
that people are clear that we are trying
to achieve those outcomes. They are
aspirational, as high-level outcomes are.
It is about identifying whether we got
closer to those aims between year 1 and
year 10. That is the challenge. It is a
little bit motherhood and apple pie, but
we need to strive for the best. You are
right: it needs to be tightened to be clear
that it is about the strategy. We also
need to have a bunch of actions and
indicators to make it happen.

Ms Fearon: In clause 3, there is the
enabling power that allows Departments
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to pool and join resources. Would
you prefer to see a power to compel
Departments to do that to strengthen it?

389.

Ms Yiasouma: Again, as | said, we

had quite lengthy discussions. My
experience of Departments is that, if you
do not make them do it, they will not do
it. It should be kept under review at the
moment. | would probably prefer to see
them being compelled, but we are in a
process, and | would like to see whether
they would come to that willingly. That

is where | am at with that. [Interruption.]
Is that your mum wanting to know when
your tea is?

Ms Fearon: Finally, | come to the

extra clause that you would like

on the inclusion of young people.
Obviously, there is not really meaningful
participation by young people in
consultation strategies involving them,
so that would be good. What would that
look like? What do you envisage?

Ms Yiasouma: Let us not forget that it is
not just because we have an obligation
under the United Nations Convention

on the Rights of the Child: we also have
section 75, which was referred to during

your previous session in relation to 390

equality impact assessments. Section
75 recognises children and young
people as a group who have to be
consulted with. It is the role of NICCY,
and others, to make sure that the
consultation is meaningful. It is a matter
of gathering that body of evidence on
what children and young people think,
and what their parents and carers think,
and taking that forward. Also, there
should be clear evidence in all reports
and decision-making showing how the
views of children and young people were
heard and taken into account. That does
not mean that they have to do what the
young people said, but it is evidence

that they took them into account and 391.

had good reason for doing or not doing it.

Dr Montgomery: Ultimately, it is

about seeing how the outcomes have
impacted on children and young people
and hearing from them, the target group
or end users, that they have felt some

impact from the joined-up working that
should be taking place.

Mr Maskey: Thanks to Koulla and
Alison for their presentation. | want to
raise a couple of things. You referred
earlier to the production of a template
to measure some of these things.
Certainly, the mindset you outline is
one that | share and is probably that of
most others. You try to work through a
process and continually try to change it;
but legislation does not work like that. If
you have a Bill, you have the provisions
of that Bill, and that is it. You work

your way through that and you measure
whatever you are going to do against it.
So it is not a moving feast. Obviously,
you might want, at some point, to review
progress. Otherwise, as you say, you
cannot really measure the legislation
from year 1 to year 10, because you
are just ticking the same boxes, even if
they are very important ones. | am just
conscious of that process, because the
Bill does not necessarily give you the
opportunity to measure over a ten-year
period. | wonder how we might develop
some types of measurement, templates
or benchmarking to do that.

Secondly, and | have grappled with

this, we have all agreed that joined-up
government is an inherently good thing,
but | struggle a wee bit with trying to get
it to join up in the way we want it to. You
are leaving that responsibility to what is
essentially a non-departmental public
body (NDPB); it is not a ministerial or
departmental responsibility. | struggle
with that a wee bit, because you are
trying to give more power to an NDPB —
in this case, the Health and Social Care
Board, but it is still an NDPB, with all
due respect. | struggle with the concept
of giving more power to a body that is
not the authoritative body itself.

Dr Montgomery: Allow me to come
back to you on your first point. One of
the issues that we are looking at in our
commissioned research is how other
jurisdictions are rolling out joined-up
working across government. As you
know, it is required in England, Wales
and Scotland. We are also looking

at Australia and some international
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examples. One of the issues we have
been looking at is how reports are
prepared and what is good practice

in reporting. As the commissioner
mentioned, we are still waiting on the
final report, but some of the initial
findings have been very interesting from
the point of view of how we might go
about developing a pro forma or some
kind of template. One of the suggestions
coming from local stakeholders is

that there should be guidance issued
with the Bill as to what the reporting
should look like, so that people are very
clear about what is required and are
able to compare across Departments
and agencies how such reports are
completed.

There are a number of key requirements,
including, importantly, a common
language across Departments, a shared
recognition of where collaboration is
working, explicit linking in reports of
actions and activities to outcomes,
saying clearly what an action is seeking
to achieve, and also, as another

issue, demonstrating how outcomes

are measured. Also relevant are good
information systems, how information

is shared when supporting people to
complete reports and looking over

time at whether there has been an
impact. One of the key things that

the commissioner mentioned is how
reporting takes place. It is not just the
delivery of joined-up working, but how it
was gone about and how it was actually
achieved.

| pick up on your previous point, Megan,
about the pooling of resources. This will
be an important way to demonstrate
how resources were pooled, how that
worked — did it work? — in practice,
and, if pooling was not taking place,
how that impacted on an outcome being
achieved. The reporting is absolutely
key, as is how it is undertaken and, as

| say, some kind of consensus among
Departments about how it is actually
achieved.

Ms Yiasouma: | understand what
you are saying about the Health
and Social Care Board issue, but if
you look at everything produced by
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children’s services planning and the
children and young people’s strategic
partnership, you see that it has directly
complemented the strategy for children.
It has worked to the six high-level
outcomes. So, you can tighten that up
within this. And let us not forget that it
is an agency of the Health Department,
so | am sure that the Minister, if he feels
that it is acting out of line, will do what
he needs to do.

Mr Maskey: OK. Thank you.

The Chairperson (Mr Nesbitt): Take me
back, Koulla, to this oversight committee
you are talking about. Tell me again

how you see that working. You want an
annual report —

Ms Yiasouma: — on our strategy for
children and young people; yes, | do.
Within that annual report, | would like
to see a discussion of how they are
cooperating together and how that is
impacting on a higher quality of service
for our children.

The Chairperson (Mr Nesbitt): Will that
be written up by the Health and Social
Care Board?

Ms Yiasouma: No, this is on the
children’s strategy. The children and
young people’s plan will be something
underneath that. The Health and Social
Care Board plan is discussed in clause
4 — Ann will take you through that
more expertly than | can, as | said. The
children and young people’s plan is
specifically for children in need; it is for
a distinct group of children identified

in the Children (Northern Ireland)

Order 1995. That should report using
templates similar to those that Alison
described. It is almost a sub-plan of the
children and young people’s strategy. It
should all be part of that mechanism.
We should have a streamlined process
that does that.

Mr Lyttle: | have a very quick
supplementary. There is an added
challenge in that it appears that
responsibility for children and young
people is transferring to the Department
of Education, so maybe not right now in
this context —
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Ms Yiasouma: | think that | will be back
to talk to you about that.

Mr Lyttle: — but | would be interested
to hear whether an overarching
Executive strategy lies with the
Department of Education. | just want to
flag it up as an issue.

Ms Yiasouma: | think that it is an issue.

The Chairperson (Mr Nesbitt): Koulla is
back with us, | think, towards the end of
May.

Mr Lyttle: It has relevance to this, as a
side-issue.

Ms Yiasouma: It does.

The Chairperson (Mr Nesbitt): You want
another independent committee.

Ms Yiasouma: No, | do not.

The Chairperson (Mr Nesbitt): What
independent element are you looking for
beyond you?

Ms Yiasouma: | am saying that there
should be an independent element.

| would suggest that we are that
independent element. One of the
challenges associated with the NICCY
legislation — | hope to be back to talk
about that as well — is that we are not
formally structured into some of these
processes in the best way possible.
While | am obliged, as | said, to give
advice about how our government is
meeting its obligations to its children,

| am not knitted into some of those
processes, nor is government obliged to
respond to my advice. Our report on our
children’s strategy is such an important
report: it provides an opportunity to knit
in your independent mechanism. | am
your mechanism. | am your key adviser,
without being grandiose.

The Chairperson (Mr Nesbitt): Sure, and
you are not the only commissioner set
up under the devolved Administration
whose advice Ministers do not have

to take on board. They have to listen

to your advice, but they do not have to
react positively to it. | am looking at the
Commissioner for Children and Young
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People (Northern Ireland) Order 2003,
which states:

“The Commissioner shall keep under review
the adequacy and effectiveness of law and
practice relating to the rights and welfare of
children and young persons.”

That is core business to this, because
this is law. You shall also:

“keep under review the adequacy and
effectiveness of services provided for children
and young persons by relevant authorities”,

which the Bill touches.This is your core
work.

Ms Yiasouma: It is, but what the Act
does not say is that government has to
tell me what they will do with my advice.
In that respect — there are other things
that | have challenges with — it has one
half; you need the other half as well.

The Chairperson (Mr Nesbitt): Define
for me what you think the other half is.

Ms Yiasouma: Although in the world
that | live in, | think that everyone should
take my advice, | am not for one minute
suggesting that government will say,
“OK, Commissioner, you said it, so let’s
do it”. | think that, in the same way as |
talked about children and young people,
if NICCY gives government advice,
government should come and say, “We
heard your advice, and this is what we
are going to do with it. We will ignore it
for these reasons or we will accept it”.
That is all that | suggest. | am not for

a minute obliging government to take
my advice, because there are other
considerations.

The Chairperson (Mr Nesbitt): That
second half is not something you
legislate for.

Ms Yiasouma: No.

The Chairperson (Mr Nesbitt): That

second half is down to your ability to
make a persuasive, evidence-based

argument to government.

Ms Yiasouma: | think that we can tease
that out a little when we discuss how we
are doing on age GFS.
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The Chairperson (Mr Nesbitt): | do
think that the Government absolutely
should come back to you, when you give
any evidence, and say, “This is what we
think”, whether they are shredding it or
are implementing it or that full spectrum
in between. Absolutely. Why else would
we set up a commission?

Ms Yiasouma: | am determined to try to
make it a two-way conversation.

The Chairperson (Mr Nesbitt): If

you feel at times that you have been
ignored, from a previous life, let me tell
you that you are not alone.

Mr Maskey: What is your name again?
[Laughter.]

The Chairperson (Mr Nesbitt): We will
move on to the GFS, if we may.

Ms Yiasouma: As you saw, | came in

to hear the Ministers’ evidence to you.

| welcome very much what Minister
McCann said about some of the
frustrations of power-sharing. There was
some discussion about whether NICCY
was mildly disappointed or disappointed.
For the record, | say that | am deeply
and utterly disappointed. | am outraged,
and you can choose any other emotive
language you wish to describe how
disappointed | am, that the majority of
our children and young people are being
ignored in this. Minister Bell talked about
how, if we are going to get this legislation
through by accelerated passage, we
have to go with over 16 because of the
complications with including children
and young people and the exemptions
required. | do not think that | accept that
argument because all the advice was
given to the Ministers by NICCY and the
Equality Commission using Robin Allen’s
legal opinion as to how some of the
challenges of the protective legislation
that we have could be overcome. All that
advice was given in June 2013. They
have had plenty of time to construct a
proper piece of legislation that takes into
account the need to protect our children
and young people.

There is only one other thing that | want
to say, and | am happy to take some
questions on it. | have yet to speak to
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a parent or a grandparent who does not
think that this is a good idea. A lot of
you have said that nobody has said. We
know from talking to any advice service
for children and young people, including
our own advice service, that the biggest
protectors of children’s rights are
generally — not always — their parents
and carers. They are just as furious

as me if you ask them as a parent or
grandparent what they think about the
proposal to exclude our young people. |
do not for a minute doubt that our older
people need these protections, and it is
ridiculous that we do not have legislation
that protects everyone on the basis of
age. We have fewer examples. It is fair to
say that there is less age discrimination
against our children and young people,
but it still occurs. Minister Bell talked
about creating a culture where we do
not find it acceptable to discriminate
against people on the basis of age. By
introducing the legislation in its current
format, we are creating a culture that
says that it is OK to discriminate against
our children and young people. | am very
worried about what message that sends
to our children particularly but everybody
else as well.

That is off the top of my head and is a
direct response to the evidence that |
heard earlier. | am happy to take further
questions, and we will, of course, be back
before you once the consultation is out.

The Chairperson (Mr Nesbitt): Have
you decided what you are going to

do, given that you have options? You
could say, “We've lost that battle; let
the legislation go through”. You could
take Jennifer McCann’s view that this
is a staging post. You could look at the
opportunity that may lie in consultation
and the equality impact assessment.

Ms Yiasouma: | will take the Ministers
at their word that it is a genuine
consultation. We will do everything

we can to ensure that the voice is
loud and proud in the consultation
that children and young people have
to be included. | am mindful of the
question that you asked about the
equality impact assessment. | am
challenged to see how a proper EQIA
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will find anything other than saying,

with regard to mitigation, “You have to
include kids”. | am not an EQIA expert,
but | am challenged to see how the
response would be anything else if we
take the Ministers at their word that

it is a genuine consultation and if we
hear what members say, which is that
everyone who they have spoken to,
including the older people’s sector, have
been very clear that it should be an
all-age discrimination. It is my intention
to engage with the consultation;

to continue to engage with other
organisations in the children’s sector
and the older people’s sector; to engage
directly with children and young people,
their parents and anybody else who
wants to talk to me; and to ensure that
our Government meet their obligation by
having an all-age GFS.

Mr Maskey: | will not rehearse what |
said earlier. | certainly encourage people
to respond to the consultation. | took
assurance from both Ministers, who said
that the consultation will be a serious
and genuine enterprise. | look forward
to that. | have no doubt in my mind that
the vast majority of people will want to
see anti-discrimination legislation that
includes everybody. | find the rationale,
as some people have attempted to

put it out, completely irrational; it is a
throwback, but that is my opinion.

Ms Yiasouma: Mr Lyttle’s point was well
made, and it has just been reiterated by
Mr Maskey. | have yet to hear a reason
why children should be excluded from the
legislation. The fact that they do it across
the water and over the border does not
seem to be a good enough reason. Just
because they do it does not mean that
we have to. That is the question that | will
be asking come May right through to July.
| have seen no evidence.

The Chairperson (Mr Nesbitt): As you
say, we will pick it up. Koulla Yiasouma
and Alison Montgomery, thank you very
much.
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The Chairperson (Mr Nesbitt): Ann,

you are very welcome. We appreciate
the effort that you have put in to taking
a look at the Bill and giving us your
thoughts on the basis of your experience
and evidence. Would you care to open
with a few thoughts that might direct us
in our questioning?

Ms Ann Godfrey: Thank you very much,
Chairman. Like the commissioner, |
very much support the fact that the Bill
would require cooperation to achieve
agreed outcomes. | started in this
work in 1998, and the experience that
| have had covers the period before

we had agreed outcomes to work to
and afterwards.As the commissioner
explained, when the children’s strategy
came in, with the agreed outcomes in
place, the children’s services planning
process, which | worked in, changed
what it had been doing. We changed
all our work so that, instead of looking
at how services were operating, we
looked at how the outcomes were being
achieved. That process has taken a
good number of years.

Where the six high-level outcomes in the
children’s strategy are concerned, | will
say that one thing that | am very aware
of is that that strategy was consulted on
for, | think, about five years. There was
a lot of input from children and young
people in particular. There was a lot of
discussion, particularly in the context

of what you were saying, Mr Maskey,
about how the outcomes can actually
be measured. That led to the extensive
set of indicators that are now in place
for the measurement of the children’s

437.

438.

4309.

strategy. In the children’s services
planning process at agency level, where
| worked, we used the same indicators.

As Ms Fearon said, these outcomes
seem very general, but, in fact, when
you break them down and ask, “Well,
how are we going to measure that
outcome?” — say, for children achieving
educationally — you see that there

are the obvious things like educational
outcomes, such as how many A levels
and GCSEs children are getting.
However, there are other outcomes, such
as how children are going into school

in the first place. When added up,
those indicators add to the outcomes.
That goes to another of the questions
that you have just been debating. It
concerns how you have a reporting
mechanism — | agree that that should
be annual — that does not just become
a report on process. My view is that that
reporting mechanism should be, first
and foremost, about how the indicators
are progressing. From the work that is
already in the reports, it will be clear
who is responsible at agency and
departmental level for increasing those
indicators. That would mean that, if an
annual report that was required was
structured around how the indicators
were progressing, it would not become
too onerous.

You could look at the online children and
young people’s strategic partnerships’
plans. They report annually and are
based on the indicators. A lot of work
has been going on for years and years
now on measuring those indicators

and being able to track them. Some of
that work has been about encouraging
agencies to share their information

into the pot so that it can be used. |
suppose that | am very much in favour
of the link between the outcomes and
the Bill as a whole. As the commissioner
said, the outcomes come from the
children’s strategy. | am very much in
favour of that link with the children’s
strategy.

As has been said, the duty to
collaborate is essential, because

it is core business. It makes the
collaboration core business for every
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agency. As we know, anything that

is a statutory duty for a statutory
Department or agency is something

that will get a lot of attention. | have

sat around tables for years and years
encouraging and helping people from
different agencies to talk about how

we can improve outcomes for children.
There is a great deal of goodwill at

chief executive and officer level in the
agencies. It falls down when it gets

into those discussions that go on in
agencies when people say, “What we are
going prioritise? Will we prioritise this, or
will we prioritise those things that are in
our core business?”

That is my view on the importance of
outcomes. | have made a couple of
suggestions for amendments to the
Bill. | know that there was a bit of
discussion about the Bill not being
clear enough. My view is that, as the
Bill already requires cooperation at two
levels, it should clearly state that. First,
| suggest that there should be a change
to the title paragraph to add that, as
well the statutory duty to collaborate

at departmental level, agencies would
be required to discharge their functions
and to cooperate with each another to
contribute to the achievement of the
same outcomes through amendment
to the Children Order. That is there
already, but that change would just
make it clearer. There should also be

a title saying that there should be a
general duty at departmental level

and a corresponding duty at agency
level. Those should come through an
amendment to the Children Order.

| suggest another amendment to
schedule 2 to the Children Order.
Schedule 2 and part 4 of the Children
Order relate to children in need; that is,
children who require services particularly
from health and social care and
education because they will not achieve
their outcomes unless they have further
services. The problem with that wording
is that it does not allow collaboration on
early intervention. | know that this and
many other Committees have looked

at the value of early intervention in the
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last few years. | know that that case has
been won.

The practice in the Children and Young
People’s Strategic Partnership has been
to focus on and to encourage agencies
to collaborate for early intervention. |
know that there has been some very
good practice at departmental level on
particular projects. My suggestion is to
change the wording — | have given the
wording in my written response — and,
instead of looking at children in need,
to look at the high-level outcomes to
ensure that the work at agency level
looks at improvement in the outcomes
for children, rather than at particular
groups of children.

The commissioner said a lot of what |
would have been saying about children’s
services planning. | am quite happy to
answer questions about the detail of
that planning. | have suggested in my
amendments that, in the list of statutory
agencies, including the community

and voluntary sector, that need to be
involved in children’s services planning,
there should also be a requirement that
children and young people be involved

in the planning process. They should be
not just consulted on it but involved, and
they should look at it afterwards. There
should be a requirement for that in the
planning process.

| have personal experience of how that
has worked at the agency level over the
years. The transition of disabled children
and young people to adulthood has been
mentioned. That has been a huge issue
in the lack of collaboration, particularly
between health and education. The
workload of the working group of the
children and young people’s strategic
partnership on young disabled people
transitioning to adulthood and its
three-year plan has been determined by
disabled children and young people’s
views on what would make a difference
for them in their transition to adulthood.
It is coming from those young people
and is very different from what would
have come up from agencies. So, it can
be done. That is what | am saying.
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My final thought is on sharing and
pooling resources. My view on that

is that it is essential. Even a duty to
collaborate gets you so far, but at the
end of the day what makes a difference
is what agencies do with their money.
The experience in GB and in other parts
of the world where there is outcomes-
based planning has been that resources
also need to be pooled. The step that
makes a difference to services on

the ground is what you do with your
money. Once it is possible to pool your
resources — there are different ways

of doing that — the people who are
sitting round a table thinking about

how to make a change to a particular
aspect of children’s lives can think
about their resources together, rather
than separately. That means that they
do not get to the point where they say,
“We all agree that in theory, but we have
to go back to our agencies’ boards to
persuade our chief executive to give

a little bit of money to a collaborative
effort”. That does not work.

The Chairperson (Mr Nesbitt): Thank
you. You said that the strategy changed
thinking and put the focus on to
outcomes. Why could what the Bill
intends to achieve not be achieved in
the next iteration of the strategy?

Ms Godfrey: The strategy has been in
place since 2005 and the children’s
services planning process started in
1998 and is still in process. After the
children’s strategy came into place, the
experience was that it really was helpful,
in that it put in place the outcomes,
which everyone could then look at.
Without the statutory duty to collaborate,
however much goodwill there is — |

am really aware that there is a lot at
different levels in agencies — we are
limited by the fact that each agency

and Department does not have a duty
to collaborate to deliver the outcomes.
That then puts it further down the
pecking order of importance and below
everything that is required in each
Department or agency.

The Chairperson (Mr Nesbitt): So, does
that mean that the strategy is good but
that this is better?
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Ms Godfrey: No, the strategy is
excellent. The strategy requires a
statutory duty to collaborate. It needs
that to allow it to succeed.

The Chairperson (Mr Nesbitt): Are
there any examples, either here or
elsewhere, of where pooling resources
interdepartmentally has worked?

Ms Godfrey: There are quite a lot of
examples from elsewhere. This has
happened since | retired, but | know
that there has been a major early
intervention project here involving the
pooling of resources across different
Departments and that the Children and
Young People’s Strategic Partnership
has been involved in that at agency
level. | also know that that has been
very helpful. There have been other
examples, but they have been few.
One that | was involved in was early
intervention for the prevention of
offending, and funding from DOJ and
DHSSPS went into that. That has
involved very successful projects across
Northern Ireland to prevent young
people getting involved in offending.
Without a statutory duty to collaborate,
the examples are few and far between.

The Chairperson (Mr Nesbitt): Where
timing is concerned, would this work,
or would it work to best effect only

if you did it at the beginning of a
comprehensive spending review or at
the design stage of a Programme for
Government?

Ms Godfrey: | think that it should be
done as soon as possible, whether it
fits with the timing of the comprehensive
spending review. If the statutory duty to
collaborate is enacted, and obviously
statutory guidance has to come
afterwards —

The Chairperson (Mr Nesbitt): If it is
enacted at 9.00 am tomorrow, where will
the budget come from?

Ms Godfrey: The budget is not there,
but tomorrow morning those people with
responsibility for deciding what happens,
such as Ministers in Departments and
chief executives in agencies, would start
thinking, “This is part of core business
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in my agency or Department, so | will be
thinking about this in a different way”.

The Chairperson (Mr Nesbitt): Yes, but
they will also be thinking, “I do not have
a budget to pool”.

Ms Godfrey: No, but Departments and
agencies have existing budgets.

The Chairperson (Mr Nesbitt): But they
do not have spare cash lying around.

Ms Godfrey: No, they do not have spare
cash. | remember when the Children and
Young People’s Strategic Partnership
was set up in 2012. It brought together
the chief executives of all the relevant
agencies, like the Health and Social
Care Board and the education and
library boards. It was very interesting
that, at that first meeting, the chief
executives welcomed the partnership.
Given that it was 2012, they also said,
“We have less in our budgets, which

is why it is really important that we
collaborate with other agencies. We
have less money, rather than more.” So,
it is about collaborating better with the
existing resources; it is not about new
resources.

Mr Maskey: Thank you, Ann, for your
presentation. Looking at your profile,

| can see that you are obviously an
expert practitioner in this field, so your
views are very important. If | heard you
right, you were describing measuring
outcomes through a matrix almost.
Each component would have x number
of points, which would then be totalled
up. | am only paraphrasing, of course,
but you might take a score out of 100
marks, depending on whether they have
done well. Given your expertise, | am
just trying to work out how ambitious
we can really be with all this. It is like
everything else, and | am not offering
this as a reason for not doing it,
because, as | said in the last session, |
think that we have all agreed that this is
an inherently good thing. We are trying
to work out the nuts and bolts of it now
to make it the best thing.

| heard you say that there is a lot of
goodwill out there among a whole range
of people. | know schoolteachers,
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principals and other public servants
who, when they see things, try to join up
the dots themselves. | have also seen
examples in the criminal justice system
of police thinking at times that they

can work with young people to prevent
reoffending and so on.

| was at a wake the other night for a
young fellow who took his own life, God
love him. He left a family behind. This is
what happens. A lot of good