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Northern Ireland
Assembly

Monday 28 September 2020

The Assembly met at 12.00 noon (Mr Speaker in the Chair).

Members observed two minutes’ silence.

Assembly Business

Mr Speaker: Before | move to the first item on the Order
Paper, | want to make the point that Standing Order 18A(2)
requires written copies of statements to be made available
at least half an hour before the statement is delivered in
the Chamber. The Justice statement arrived in at 11.37
am, so, being a little bit late and given the topicality of the
issue and the fact that it is the first item on the agenda, |
propose to suspend the House for 10 minutes in order to
give Members an extra few minutes to read what is, | think,
a 10-page statement.

The sitting was suspended at 12.02 pm
The sitting resumed at 12.12 pm.

Mr Speaker: Before we proceed with the first item of
business on the Order Paper, | just want to —.

Mr Gildernew: On a point of order, Mr Speaker. | would
like to draw your attention to an issue that arose in the
Chamber last Tuesday. Mr Allister made assertions about
me that were completely unfounded and untrue. When he
realised that | had not attended the Thomas Clarkes game,
he made further assertions, which were equally unfounded
and untrue, that | had attended a public gathering. | ask
that those assertions be withdrawn and apologised for
unequivocally in the same manner in which they were
made, and | would like the Speaker to rule on that issue.

Mr Speaker: Thank you for that point of order, Mr
Gildernew. | will consider that later today and | will come
back to you and/or Mr Allister, if needs be.

Mr Allister: Further to that point of order, Mr Speaker. |
understood that | had apologised to Mr Gildernew about
the false allegation. | believe that the record will show that |
withdrew it and apologised.

Mr Speaker: | have just said that | will consider the matter
and return to it later.

The First Minister will take questions for oral answer
today on behalf of the Executive Office as the deputy First
Minister is unwell and unavailable to attend. | extend our
greetings and best wishes to the deputy First Minister.

Ministerial Statements

Legislative Error Resulting in Invalid
Convictions for Sexual Offences

Mr Speaker: | have received notice from the Minister of
Justice that she wishes to make a statement. Before | call
the Minister, | remind Members that in the light of social
distancing being observed by parties, the Speaker’s ruling
that Members must be in the Chamber to hear a statement
if they wish to ask a question has been relaxed. Members
still have to make sure that their name is on the speaking
list if they wish to be called, but they can do that by rising
in their place as well as notifying the Business Office or
the Speaker’s Table directly. In addition, | remind Members
to be concise in asking their questions. This is not an
opportunity for a full debate and long introductions will not
be accepted.

Mrs Long (The Minister of Justice): Thank you,

Mr Speaker. | apologise to you and to Members that the
statement was late in being issued to you this morning.
There was no discourtesy intended but there was a
drafting issue at our end, for which | also apologise.

1215 pm

Members will be aware that, on 22 September, the Public
Prosecution Service (PPS) announced that the convictions
of 15 individuals for certain sexual offences prosecuted
between 2009 and 2017 are to be set aside as a result of
a historical legislative error that caused them to be invalid.
Before | set out how this occurred, first and foremost, on
behalf of my Department and the criminal justice system, |
want to express my deep regret that it has happened and
to apologise to the victims who are at the heart of it all.

Since taking up my post as Justice Minister, | have
endeavoured to improve the experience of victims and
witnesses in the criminal justice system. That motivation
is at the core of the changes that | am driving in the
Department. | am acutely aware that, because of this error,
some victims are receiving news that is bringing them to
revisit past issues that are painful and personal. That is

a matter of profound regret. | know that they are being
assisted throughout this difficult time by Victim Support
and by Nexus. | am grateful to both those organisations
for working closely with the Public Prosecution Service in
supporting them.

The individuals whose convictions are being set aside
were tried and convicted in the Magistrates’ Courts.
However, a technical change in the law, made in error
and prior to the devolution of justice, meant that a small




Monday 28 September 2020

Ministerial Statements:
Legislative Error Resulting in Invalid Convictions for Sexual Offences

number of sexual offences could only be prosecuted in
the higher Crown Court. The removal of certain sexual
offences from a schedule to the Magistrates’ Courts
(Northern Ireland) Order 1981, by the Sexual Offences
(Northern Ireland) Order 2008, and earlier legislation in
2003 meant that the Magistrates’ Courts lost the legal
power to try those cases. Since 2009, 15 prosecutions,
resulting in convictions covering affected sex offences
committed between 1973 and 2009, were sent to the
Magistrates’ Courts in error. All were convicted without the
necessary authority. As a result, the Public Prosecution
Service will shortly be making an application to the courts
to have those convictions rescinded. In effect, it will be as
though the conviction never happened.

There are 17 victims of those offences: 14 are victims of
indecent assault on a female, contrary to section 52 of the
Offences Against the Person Act 1861; one is a victim of
indecent assault on a male, contrary to section 62 of the
Offences Against the Person Act 1861; and two are victims
of the offence of unlawful carnal knowledge, contrary to
section 5(1) of the Criminal Law Amendment Act 1885.
Each and every one of those victims had the right to
expect better from our criminal justice system. Those
convicted received sentences that stretched from fines and
community service orders to suspended sentences and
probation orders, with one receiving a custodial sentence.
| should stress at this point that there is no question of any
of the cases resulting in a miscarriage of justice.

Article 45 of the Magistrates’ Courts (Northern Ireland)
Order 1981 permits the summary trial of a small number
of indictable offences, with the consent of the accused. In
other words, selected offences can be sent to the lower
Magistrates’ Courts, which have lesser sentencing powers
and do not involve juries. The offences that can be dealt
with in that way are listed in schedule 2 to the 1981 Order.

Members will be aware that these issues relate to
legislative changes that predate the devolution of justice
matters. Consequently, it is not possible to be certain of all
the circumstances. As | understand it, in 2007, Northern
Ireland Office (NIO) Ministers wished to consolidate sexual
offences law into one statute and align offences and
penalties with those in England and Wales. That resulted
in the Sexual Offences (Northern Ireland) Order 2008,
which was prepared over a seven-month period between
October 2007 and April 2008.

During the preparation of the Order, a number of sexual
offences were replaced and, consequently, the pre-
existing offence was repealed. One such offence was
the section 52 offence of indecent assault on a female.
The repealed offences were removed from the list of
offences contained in schedule 2 to the Magistrates’
Courts (Northern Ireland) Order 1981, as a consequential
amendment in the 2008 Order. That meant that offences
committed prior to 2 February 2009 could no longer be
tried in a Magistrates’ Court.

Normally, draft legislation includes supplementary,
consequential, transitional and saving provisions. All

but a saving provision was included in the 2008 Order.
The removal of section 52 from the 1981 Order, without
provision for summary prosecution for historical offences,
appears to have been an unintended drafting error.
There is no recorded discussion or correspondence
specifically on the subject of removal of those old or
repealed offences from schedule 2 to the Magistrates’

Courts Order. There is a very limited record, which
indicates that forewarning was given to the police and

the PPS of the policy intent to repeal all existing sexual
offences, apart from the trafficking offences, which were
to remain in the Sexual Offences Act 2003. A record exists
of an enquiry made in December 2007, at the request of

a legislative draftsperson, specifically asking whether
either organisation perceived or identified a reason not

to proceed in that way. In the limited records available,
nothing was received that indicated or highlighted the need
for a saving provision to retain summary prosecution as

an option for offending conduct covered by the repealed
offences but which occurred before the proposed order
came into force.

All new legislation goes through a process whereby
Ministers set the policy direction, policy officials draft
instructions to counsel, which are then checked by legal
advisers, and the legislative counsel then prepares the
actual legislation. The legislature that scrutinised the
legislation, prior to it becoming law, was the Westminster
Parliament. In this case, it is clear that the consequences
of the changes made to the Sexual Offences (Northern
Ireland) Order 2008 were not identified by any of these
people or organisations. The draft Order was made in
Parliament on 9 July 2008 and the relevant parts of the
Order were commenced on 2 February 2009. After the
legislation was passed, the PPS, relevant judiciary and
legal representatives all proceeded in the belief that

the Magistrates’ Court option was available for suitable
cases — normally those of a less serious or grave nature,
and where the more limited sentencing powers of the
Magistrates’ Court were deemed to be appropriate. The
issue was raised in 2012, when it was concluded that a
saving could be implied. However, that approach was
reviewed in 2018 and, following further legal advice, it was
determined that that was not the case.

The PPS contacted DOJ officials in early 2019 to say that
they had identified that there was a potential problem with
the removal of section 52. At this point, it was unclear
whether there was a significant problem or not, and the
PPS sought the advice of counsel. The focus for the

PPS at that time was on whether future proceedings for
offences contrary to section 52 could be brought in the
Magistrates’ Court. Following receipt of this advice, it
was concluded that the Magistrates’ Court did not have
the legal power to try historic indecent assault offences
that were committed prior to 5 February 2009, the date of
the commencement of the 2008 Order, and that all future
prosecutions for indecent assault could only proceed in
the Crown Court. The PPS subsequently sought further
advice from counsel on the validity of the convictions
obtained in the Magistrates’ Court after section 52 had
been removed from schedule 2. Having received and
considered that subsequent advice, the PPS concluded
that the convictions could not stand and steps had to be
taken to set them aside.

The PPS also carried out an exercise to identify all of
those cases where it had prosecuted section 52 offences
since 2009. An initial search of its database produced

a large number of cases that were potentially affected.
These had to be reviewed manually to confirm the correct
position in respect of each of them. My Department was
informed by the PPS at the end of February 2020 that the
further work done had clarified that there was a definite
problem and identified the cases affected by the removal
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of section 52. They also noted the need to explore whether
any of the other offences removed from the schedule had
had prosecutions undertaken since 2009. The PPS also
explained that it had instructed staff not to issue any new
prosecutions summarily for the affected offence.

Senior management in the Department were alerted to
the issue in early March 2020 and engaged with the PPS
about the steps that needed to be taken as a result. At
that point, the plan was to take all necessary steps by the
end of June 2020, but the lockdown for COVID-19 led to
some delays. The Department’s legal advisers carefully
considered whether any other offences were similarly
affected and further offences were, indeed, identified.
This, in turn, led to a further scoping exercise by the PPS
to establish whether summary prosecutions had occurred,
This identified one conviction under section 62 of the
Offences Against the Person Act 1861 and two convictions
under section 5(1) of the Criminal Law Amendment Act
1885. The PPS also carried out an initial evidential review
of the cases identified as it was recognised that fresh
prosecutions could still be brought by the Crown Court.
Any fresh prosecution will be made in line with the PPS
test for prosecution, which involves an assessment of the
prospect of a conviction and the public interest in bringing
the offence and offender before a court. An important
aspect of that will be the views of the victims themselves
on what should happen next.

The initial review was commenced by a senior prosecutor
in the PPS and will be competed when all relevant
information, including the views of the victims, is available.
It would be inappropriate for the PPS to conclude the
review of the cases without having taken the views of the
victims or before the existing convictions have been set
aside.

In advance of contacting the victims, PPS asked for the
PSNI’s assistance in establishing the current addresses
for victims and defendants, so that the victims could

be contacted to confirm their up-to-date details and to
take their views as to how they wished to be contacted,
including whether by letter, in person or by email.

PPS recognised the sensitivities involved in this initial
contact, particularly with victims. Clearly, it is critical in a
situation like this to have the full picture of all the potential
difficulties. Both my Department and PPS were concerned
that the removal of repealed offences from schedule

2 of the 1981 Order, without a saving provision, may

have occurred for other offences and, consequently, the
Department commissioned a legal audit to identify other,
similar problems. The audit identified a further 11 offences
that had been repealed and removed from the schedule,
including a further two offences that were removed as a
consequence of repeals in the 2008 Order. Some offences
were removed as a consequence of repeals dating back

a number of years. Only one other offence was removed
from the relevant schedule of the Magistrates’ Court order,
without policy intent, and that occurred in 2003. The list

of offences identified was forwarded to PPS at the end of
April 2020.

In May, a search of the PPS database was conducted for
prosecutions under the additional repealed offences. At
the end of May, PPS informed the Department that it had
completed the analysis of the number of cases that had
been inappropriately prosecuted in the Magistrates’ Court
and would further review the case files to confirm where

action was required. Two additional section 5(1) offences
were identified and are included in the total of 15 affected
cases.

| was first alerted to the issue on 16 June. | was advised
of the current position: PPS had confirmed that there
was a problem regarding the prosecution of a number

of historical cases and it was reviewing case files and
considering options on the best way forward. In August,
my officials met with PPS who advised that, while the
review of case files was continuing, they were developing
plans to inform victims. PPS indicated its intention to
engage with Victim Support NI and Nexus NI to gain their
advice on how best to engage with victims and to ensure
that those affected could be given effective support and
counselling throughout the process. Their overriding

aim was to minimise any distress or re-traumatisation of
victims. PPS also indicated that it would seek the views
of victims before undertaking the public interest test. No
decisions on re-prosecution of the defendants would
therefore be taken until sometime after it had informed
victims and given them time to digest what has happened.

Following an update on the meeting, | spoke to the Director
of Public Prosecutions on 20 September. Like PPS, my
main priority was, and is, to ensure that victims should

be protected. | am grateful to Victim Support and Nexus
for supporting this work. They have been most helpful in
assisting with the communications that issued to victims,
and stand ready to support any victims who need advice,
support and counselling through these difficult times.

Shortly after my conversation, PPS confirmed that its

final review of cases had confirmed that there were 15
cases, involving 17 victims. Once confident that all relevant
convictions had been identified, PPS began the process
of notifying victims and defendants last week. The senior
prosecutor responsible for reviewing the cases personally
telephoned the victims to advise them that the convictions
of those who had committed the offences against them
were no longer valid, and that a letter would be delivered
by courier the next day, setting out the circumstances

in greater detail. Whilst he was not able to reach all

the victims to speak to each one of them, letters were
delivered to 15 out of 17 victims the next day. Efforts to
contact the remaining two victims are continuing. He
advised those victims he spoke to that he was happy to
meet them and discuss the situation, and its implications,
once they had time to consider the letter in detail. Some
of these meetings are already arranged, and it is expected
that more will follow. Victims were also advised that Victim
Support and Nexus were available to help, and named
contacts were provided.

| appreciate what a shock it must have been for the victims
of these offences to receive this news and | sincerely
regret that they have had to go through this process. |
realise that there has been some criticism of the delay in
addressing the error once it had been recognised.

12.30 pm

Once the error had been identified as a potentially serious
problem, there was a series of steps to be taken to assess
the situation. | have set those out in the statement. It

was critical that, at the point of announcement, the full
extent of the problem was established and that the PPS
had identified precisely which cases, and which victims,
were affected. A premature statement could have created
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unnecessary concern and distress for a wider group of
victims who, ultimately, would not have been affected.

As | said, my first concern is the victims who have been
affected by this error. | am assured that mechanisms

that the PPS has put in place will support them, and |
have asked one of my senior officials to keep a watching
brief on developments and to keep me fully informed.

The Department has also instructed the Office of the
Legislative Counsel (OLC) to prepare a clause in the
forthcoming justice (miscellaneous provisions Bill to
reinstate the relevant sexual offences to schedule 2 to the
1981 Order where the offending conduct occurred before 2
February 2009.

This error is most unusual. | have therefore asked one of
the Department’s senior lawyers to prepare an analysis of
the factors that might have contributed to it and to develop
a quality-assurance check mechanism that can be built
into our policy and Bill development processes to cover all
future legislation. | will provide that analysis to the Justice
Committee when it has been concluded.

| understand that the PPS is also reviewing its practices
and procedures in relation to the introduction of the 2008
Order and what followed and that it will bring a briefing on
it in due course.

The cases that | have referred to today are, to the very
best of our knowledge, and after considerable research, all
those affected by the error relating to pre-2009 cases left
off schedule 2 without the saving clause.

| started this statement by emphasising that my primary
concern was for the well-being and protection of victims
affected by this error. | trust that the efforts of the PPS
and of my Department to support and assist victims in
these difficult circumstances have assured Members that
we are taking victims’ welfare very seriously. It was right
that we worked through this matter carefully to ensure that
we established the full facts and that the PPS was able

to engage with victims when it could provide them with
detailed information and answers to their concerns.

Mr Givan (The Chairperson of the Committee for
Justice): My concerns are, obviously, first and foremost
with the victims, who will, undoubtedly, have been re-
traumatised as a result of this failure. | want to put on
record my appreciation for the Minister coming to the
House today. | also acknowledge her apology. The Minister
was not responsible for this error, but she is responsible
for how it is addressed.

| am disappointed that it was the Public Prosecution
Service, rather than the Minister, that was first out on

the issue last week. | believe that, as she is head of the
criminal justice system, her Department should have
fronted on this, particularly in light of the PPS’s statement
that indicated a failure on the part of departmental officials.

That said, the statement raises even more questions.
The issue was raised first in 2012 and then again in
2018. Although it was confirmed as a definite problem

in February 2020, senior management was told about

it only in March of this year, and the Minister in June.

| am shocked that it was June of this year before the
issue was elevated to the Minister’s desk. Therefore, the
announcement that a departmental lawyer is to carry out
an analysis of the factors and to quality assure it does

not cut it. At a minimum, we have to have an independent
investigation and accountability clearly taking place.

The Criminal Justice Inspection (CJI) should be called in
by the Minister to investigate her Department on the issue,
because public confidence has been undermined and
needs to be restored. Therefore | ask the Minister to reflect
on that request.

Mrs Long: Mr Speaker, there are a number of issues

that we need to unpick. First, as people will be aware,

it is not as simple as me taking control of these issues.
The Public Prosecution Service is entirely independent of
the Department of Justice; we have absolutely no locus
or vires to speak on its behalf on any matter. Therefore,

it was entirely appropriate that it should have been the
organisation to raise the issue, because the error was a
prosecutorial one, and whether or not that prosecutorial
error could be traced back to an omission in the legislation
is a separate, and different, point.

The error was about prosecutorial decisions, and the
decisions that will be taken henceforth will also be taken
by the PPS and not by my Department. | also gently
remind the Member that not only did it not just happen on
my watch, but it did not happen during the devolution of
policing and justice. It is not as simple as saying that my
Department will have lost the confidence of the general
public; that is an unfair representation of the facts.

The Northern Ireland Office made these changes to

the law. As with any Order in Council, it will have been
scrutinised at Westminster and many other parties in the
Chamber will have had MPs at that time who will have had
an opportunity to take part in that scrutinising process.
Indeed, this legislation will have been formulated at

the Privy Council, and some parties may well have had
members in the Privy Council at that time who failed to
pick up on this process. | think it is a bit much to say that
confidence will be lost in the Department of Justice.

We take this entirely seriously and appropriately, and we
have handled it in the proper way. However, for us to speak
before we knew all the facts would have placed more
victims in danger of being distressed than was absolutely
necessary and that, for me, had to be the primary concern
in all of this.

Ms Dillon: Like the Members before me, | thank the
Minister for coming to the House with this ministerial
statement. | had tabled a question for urgent oral answer,
but | am grateful that a ministerial statement has been
made. Obviously, we got the statement a bit late and that
makes it difficult for us to ask questions. However, | want
to place on record that our deepest thoughts are with

the victims. This will have had a devastating impact, not
only on the victims but on their families. When something
like this happens, it does not just impact on one person:
it impacts everyone around them. Our thoughts are with
them, and | am glad that they are getting support. | hope
that the support will continue and that they will get all and
any support that they need during this process.

Can the Minister outline how she will ensure that justice
is upheld in those cases where it has been decided not
to pursue fresh prosecutions? How can we minimise the
impact on the victims of those cases where there are new
prosecutions?
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Mrs Long: As | made clear in the statement, it is
unfortunate that the convictions in question are to be set
aside. However, the veracity of those convictions is not in
question. Obviously, this creates a significant issue for the
victims of those crimes. We are currently trying to support
victims with the trauma around this decision. Victims’
views will be taken into account by the PPS when it comes
to the point of deciding whether the offences should be
reprosecuted.

In many of the cases, people will already have served
their complete sentence for the offences, and that will also
have to be taken into consideration when a decision is
made about whether to reprosecute. There are a number
of complex decisions that need to be taken, but those
decisions will be solely for the Public Prosecution Service.
They are not decisions that | can be involved in because
that would bring a political element to the prosecution, and
that would be entirely unacceptable.

We have discussed with the Public Prosecution Service
some of the issues that flow from this about other elements
of public protection. We have worked through those other
elements to provide reassurance that public protection

is not being compromised in these cases. Nevertheless,

it is correct to say that, if victims decide that they wish

to go forward with a reprosecution, and if that is the final
decision of the PPS, they will need Victim Support and the
other agencies to support them through that period.

Ms S Bradley: | thank the Minister for coming here today
and making the statement. | also want to put on record my
thanks to Victim Support and Nexus for stepping up.

| note the timeline, and | notice that the change happened
in 2009. The issue was first raised in 2012. It is not clear
how the issue was raised in 2012 or by whom. Was that
at a departmental level? It was further raised in 2018
and, alarmingly, it took until 2020 before it arrived on the
Minister’s desk. If the Minister does not intend to include
CGl in an investigation, what level of investigation does
she intend to seek at this time?

Mrs Long: There are a number of issues that we need to
address. First and foremost, an error was found in 2018
when a court official undertaking routine work with ICOS,
the court record system, came across an anomaly. So that
is when it was established in 2018.

A record was labelled as hybrid — that it could be tried
either summarily or on indictment — whereas it should
have been triable only on indictment according to the ICOS
schedule. The Courts and Tribunals Service raised that
with the PPS, and the error was then identified, albeit that
it was not immediately clear whether it was a significant
issue. The honest answer is that | do not know how it was
found in 2012, but, at that time, the PPS was advised

that it was not a significant issue that would cause any
concern, which was why it was then in abeyance until it
was rediscovered in 2018.

In terms of the length of time that it took to come to me,

| have set out in detail the amount of work that had to be
undertaken and also the responsibilities for that work.
The issue is that it was not brought to my attention until
the views of the Department were integral to being able
to move that forward. We then worked quickly to identify
whether there were any other potential issues around that
particular section or other parts of that Act to ensure that
we were not going to go public with something that would

have a drip effect, with more cases coming forward over a
period of time. | understand that it is very difficult, and | am
giving as full and frank an account as | can.

You asked about an inquiry into the issue and how that
will be handled. We have conducted a full inquiry. My
focus is now on ensuring that we will be able to prevent
a recurrence. The problem is, of course, that | am giving
as full and frank an account as | can of what happened
in 2007, 2008 and 2009. Many of the individuals involved
in those original decisions are no longer available. The
Northern Ireland Office no longer has responsibility for
justice; we now have a new Department. Many of the
individuals who would have been there originally doing
the scrutiny are no longer in politics. It is quite difficult to
establish with any more certainty than we already have.

| do not believe that further inquiry into the matter would
necessarily yield additional information. We are very
clear about what happened, but not why. We are acting
to ensure that that cannot happen again and that we
minimise the risk of any repetition. Those are the two most
important things that we can do at this state of remove
from the original events.

Mr Beattie: | thank the Minister for giving us the
statement. This is as bad as it gets. Without a doubt, our
thoughts have to be with the victims who will have been re-
traumatised by the serious error. The statement is littered
with mention of victims being first, but the reality is that the
PPS knew about it in early 2019, your Department knew
about it in February 2020, you were told in June 2020

and yet victims were not told until September, only days
before the media were told. They were not even given the
opportunity to come to terms with what happened. Those
delays are due to a slow, labouring justice system that is
not fit for purpose. Is the reality not that the PPS and DOJ
ensured that they had minimised reputational damage
before releasing it and putting victims first?

Mrs Long: | really fail to understand the tone of the
question that has just been asked. | have explained in
detail why it took so long to reach the public domain. It was
clear, once we spoke to some victims, that there would

be a risk of it going straight to the press. Therefore, it was
important that we spoke to all victims simultaneously so
that no victim would find out via the press what they should
be told individually and privately, with time to digest it. The
reason that it was not spoken of publicly had nothing to do
with reputational damage to my Department.

Let us be clear: my Department was not involved in the
incident. The suggestion that we would put reputational
damage to the Department ahead of victims is a scurrilous
thing to say in terms of my approach. It took time because
it was a novel error. It was not clear whether that error
would affect the vires of the Magistrates’ Court in those
cases. It had to seek senior Crown counsel in the PPS to
ensure that it would. A complex process was then required
to identify cases where there may be an unsafe conviction
and to make sure that no other similar errors had occurred.

Any suggestion that there was undue delay is genuinely
unfair on the PPS and, | have to say, on my officials and
my Department.

For any Member of the Assembly to say that the justice
system is simply no longer fit for purpose on the basis of
17 convictions, however serious, having to be set aside out
of the thousands of convictions is really an unhelpful public
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message to give. It is a very limited and very clear error
that happened. We are accountable and are being held

to account for it, and that is right. We are also informing
the public of it, which shows that the justice system is fit
for purpose, because there can be no better test of the
justice system than for it to admit its mistakes when it gets
it wrong.

12.45 pm

Mr Blair: | thank the Minister for the statement, which
deals ably with the seriousness of the problems but
addresses the fact that they originated in a time prior to the
devolution of justice powers.

| ask the Minister what actions the Department of Justice
might be able to take now. What considerations are being
given to whether offenders can seek compensation for
being convicted in the wrong court? If they can, would that
be fair?

Mrs Long: It is my intention that, if any of those who were
convicted by the Magistrates’ Court — correctly but in the
wrong court — were to seek in any way to be compensated
for loss, we would resist that compensation claim. We do
not believe that these are cases in which the offences
were not committed or that there was a miscarriage of
justice where people who were found guilty who were not
guilty; we believe that people were simply found guilty

in the wrong court. We will therefore resist robustly any
attempt by those who were involved in the incident to seek
compensation in future.

Mr Frew: Our hearts go out today to the victims of these
crimes, and they are in our thoughts and prayers. The
failures of the NIO, past and present, are of no surprise

to any of us in the House. We are here to discuss the

here and now, however, Minister, and it is clear from your
statement that you were first alerted to the issue on 16
June. Even though departmental officials knew as early
as 2019 and even though the PPS contacted DOJ officials
again in March 2020, you, as Minister, were informed three
months later. Is that because it was convenient for the
Justice Minister not to know this? If so, what does that say
about the transparency and accountability of this place to
Northern Ireland? Then, having been fully informed, the
Justice Minister takes a further three months to address
the issue in the House. What does her failure to provide
the House with the transparency and accountability that is
so badly needed and that so badly needs reform say?

Mrs Long: With respect to the second part of the question,
| make no apology for not bringing this to the House before
today. | respect the House, and | respect its Members, but
my first priority was the victims, so, with all due respect to
the Member, | believe that they had to right to know before
he had the right to know. It was on that basis that | made
the statement today.

On how long it took for it to be brought to my attention, |
ask Members to remember that, in 2019, it was identified
that there may be an issue. If you read the statement
carefully, you will see that | was notified when there was
an issue and we were clear that there was an issue. The
investigatory work was undertaken, but | was notified

at the point at which we knew that there was an actual
problem. Remember that, previously, the advice that had
been given was that it was not a problem. Further senior
counsel advice was sought. When | was made aware of

the problem, the reason that it took me three months to
come here is all set out in the statement. It was important
that we knew exactly how many victims were affected; that
we knew that we had checked for similar errors; and that
we were able to say with confidence that we had been able
to contact all the victims affected. That is the correct way
for us to handle such issues.

The Assembly has a crucial role with regard to scrutiny
and accountability, but the justice system is ultimately
accountable to those who pass through the courts. First
and foremost, it is accountable to the victims and to the
perpetrators and to ensuring that we deliver justice. That
had to be the first priority. As soon as those were indicated
and dealt with, | was in a position to come to the House

to make the statement and to answer questions. To have
done so pre-emptively would have meant that victims
would potentially have been in anguish, not knowing
whether their case was affected, or, alternatively, hearing
in the House, through broadcast media, that their case had
been affected. | am sure that the Member, on reflection,
will agree with me that that would have been an absolute
travesty.

Ms Rogan: When does the Minister intend to have
discussions with victims to assess whether they want to go
through the stress of fresh prosecution proceedings?

Mrs Long: Because of the nature of the offences, | am

not aware of the victims’ names or details, and it would

not be appropriate for me to be. The Public Prosecution
Service, along with Nexus and Victim Support, will have
discussions with individual victims about their cases. The
Public Prosecution Service will weigh the views of victims
against all of the other prosecutorial tests that they need to
make before they decide whether the prosecutions will be
taken forward again. However, it will be with the consent
of victims that they will discuss their views and give the
appropriate weight to that as they move forward. To be
clear, | will not be part of those discussions, nor would it be
appropriate for me to be.

Mr Dunne: |, too, thank the Minister for coming here to
make the statement. Can the Minister give an assurance
that proper processes and procedures will be put in place
to stop the recurrence of this critical breakdown in the legal
system? A proper quality management system would have
stopped this failure and reduced the risk of such a major
incident.

Mrs Long: | absolutely believe that it is vital that we have
a system in place that checks for such things. | do not
think that there one person in the House who would demur
from the truth of the fact that there is less opportunity

for scrutiny and less clause-by-clause consideration of
Bills during the periods when we have no devolution. To
put it in context, most Orders in Council are dealt with as
secondary legislation at Westminster. At most, they will get
an hour and a half on the Floor of the Chamber, and it will
simply be a yes or no to the Order in Council. It will not go
through a Committee Stage or the scrutiny that we would
give that Order, but that will become primary legislation

in Northern Ireland. There is an issue, and it is one of the
reasons why | am so reluctant, even where it may speed
things up, to ask Westminster to legislate on our behalf. By
bringing the legislation here, to the Assembly and through
the Committees we ensure that there is clause-by-clause
consideration. That is not to say that it is impossible that
such an error could happen again, because, of course,
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human error can happen. The PPS are doing work to
review their procedures and practices, and the Department
are doing work with regard to seeing that we have a
continuing clause for historic offences where we are
rescinding or replacing legislation. All of that work is being
undertaken. | am at a loss to recall any similar error getting
through the system since the devolution of justice, but | am
absolutely determined that lessons will be learned.

Ms Dolan: |, too, thank the Minister for coming here. Is it
true that one convicted sex offender has been removed
from the sex offenders register as a result of the error? If
so, can she indicate what steps are being taken to mitigate
any potential risk to the public?

Mrs Long: The risk to the public was clearly the first
question that was on my mind when we discussed the
number of victims and what would happen, and it is
important that we look at that carefully. As you are aware,
with regard to the cases in question, there remain two
individuals on the sex offenders register. The rest, to the
best of my knowledge, have been removed because of
their time on that register. | think that there was only other
person, and it was to do with their time, but | will confirm
that with officials.

There are safeguards, so | want to run through them.
These will be removed from the Police National Computer
database and therefore would not longer be automatically
disclosed on an Access NI check. Two further safeguards
are available in those circumstances. First, if the individual
had been barred from working with vulnerable groups

as a result of that conviction, the bar would stand and
would be disclosed by Access NI checks. Secondly,

the police intelligence database searched by Access NI
would highlight information that was available about those
individuals. Access NI would then refer the application

to the police, who have the statutory authority to release
information for inclusion in the certificate, even where a
conviction has been set aside. The chief police officer
must reasonably believe that information to be relevant

to be included in the certificate. Therefore, checks and
balances are in place to ensure that, as a result of this, the
public will be protected.

The PPS has also carefully reviewed all of the cases,
which are historical and date back to offences between
1973 and 2010. The question of risk is also one of the
factors that the PPS will have to consider when making
decisions about further prosecutions. Two of the offenders
are still on the sex offenders register and will go off it when
the prosecutions are rescinded, which will be around a
year or so before they otherwise would have done.

Mr Chambers: | concur with the Minister’s remarks

in her statement about her first concern being for the
victims. Have the Minister’s departmental officials been
able to establish an estimated cost to the public purse of
potential compensation claims from the offenders, who
will, perhaps, exploit unlawful detention claims, and the
cost of a package of retrials? | appreciate that, in answer
to Mr Blair, the Minister gave a welcome assurance that
the Department would robustly resist any such claims,
but the fact is that claims from offenders will probably end
up being financed and funded by the public purse, and it
appears, on the surface, that they would have a strong
case. | hope that they are resisted. Do any of the cases fall
outside the statute of limitation for retrial?

Mrs Long: | will start with the final question. It is not my
understanding that that would be the case, but we can
confirm that in writing to the Member, if that would be
helpful.

The 17 offences, which, on conviction, resulted in penalties
ranging from a £250 fine to one custodial sentence, will

be rescinded in due course. As a consequence, any

of the offenders could seek the return of fines or any
compensation ordered to be paid to victims, and they may
use the courts to seek compensation for their conviction.
As | said in response to John Blair, my Department

will robustly resist any such compensation claims and
indemnify victims returning any compensation awarded.

| am conscious that the error that led to the convictions
being rescinded was technical and did not affect the
conduct of the cases. | understand that more than half of
those convicted pleaded guilty. With the cases rescinded,
the convictions will be struck down and the offence
removed from the offender’s criminal record. It is a matter
for the PPS to apply the prosecutorial test, as would
always be the case, to determine whether there should
be further prosecutions. The consideration of cost will not
form part of that determination.

Mr Storey: | thank the Minister for coming to the House,
although it is regrettable that there was no indication on
Friday that she was coming to the House about the matter.
Perhaps it is as a result of questions for urgent answer
being submitted that she has come. However, will the
Minister confirm if her officials or PPS officials have been
in discussion with the PSNI to establish whether there are
any risks for offences currently being investigated or being
prepared for submission to the PPS?

Mrs Long: My understanding is that there are no such
cases, because the issue with these offences was around
historical offences that predated this, and | intend to add
the historical element back in through the Miscellaneous
Provisions Bill. Therefore, were any historical convictions
to come forward now, they would know to prosecute them
in the Crown Court, so there would not be the same issue.

Mr McGuigan: As others have done, | thank the Minister
for coming to the Chamber. | note her determination that
lessons will be learned.

| also note from her statement that she has asked a senior
lawyer in her Department to prepare, for future legislation,

an analysis of the factors that may have contributed to this.
Are there any remaining legislative problems as a result of
the changes that led to these convictions being rescinded?
If there are, how will those problems be resolved?

1.00 pm

Mrs Long: As part of the work that it is doing at the
moment, the PPS is looking at its policy and practice
around the implementation of this piece of legislation, and
also other pieces of legislation, to ensure that there are no
other errors that have been missed in this way. Because
these are prosecutorial decisions, the Department will not
have sight of that, though we will be aware where pieces of
legislation have been rescinded. That is one of the reasons
why | have asked someone in the Department to look at
providing a mechanism that will prevent similar changes
from being made without the appropriate alerts being sent
to those who are actually responsible for the prosecutions.
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As of today, we are confident — as much as anyone can
be — that we have identified all of the cases affected

by this particular issue. Obviously, as | say, there will be
areview in the PPS and a review in the Department to
ensure that there is no repeat, but also, on the very slim
chance that there may be other, similar cases, we will look
at that, but it will not be in relation to this particular issue.

Ms Bradshaw: Minister, how will the rescinding of these
convictions affect the Access NI records relating to the
offenders, and will possible future employers be told?

Mrs Long: In respect of Access NI checks, this is
obviously going to have an impact in the sense that the
convictions will no longer be on record. However, as |
explained, there will be the opportunity for the —. They
will not be on the police national computer database, so
they will not be automatically disclosed. However, if the
individual was barred from working with vulnerable groups,
that barring will still stand. Secondly, the police intelligence
database search will flag it up if there is any information
about an individual, in addition to a conviction, that needs
to be considered, and that will allow the Chief Constable in
question to make that information available to Access NI if
someone is applying for a job with those checks.

We believe that there are protections there. Obviously, we
would prefer that those convictions did not have to be set
aside, but unfortunately in this case we believe that they
will have to be set aside, and therefore my concern is that
we do not create any risk to public safety as a result of that
choice.

Mr Beggs: The Justice Department seems to be
problematic. It cannot even deliver a written statement
here on time, and we are having to disrupt our sitting. |
welcome your decision to allow more time for us to read
the statement before asking questions.

This debacle has resulted in 17 victims being re-
traumatised. Our actions should be focused on the

victims, and also on protecting the public. The Minister

has indicated that she is bringing forward a new justice
(miscellaneous provisions) Bill. Will she be bringing it forth
so that it can act retrospectively and not only correct this
action for future cases, but also apply retrospectively to put
this right, to avoid re-traumatising victims, to protect the
public and to avoid considerable cost to the public purse in
running additional court cases once more?

Mrs Long: | thank the Member for his question and can
reassure him that the Justice Department does not have
particular problems. This problem does not stem from
the Department of Justice. | hope that the Member will be
reassured by that.

| can confirm that my Department did look into, and

seek legal advice on, a retrospective fix to this particular
issue. While there is a presumption against retrospective
legislation, it can be achieved by deliberate legislative
action through primary legislation. However, such a course
would have to be assessed for its fairness, and any such
legislative change would not be deliverable before 2022. It
would have been unconscionable to sit on the issue for a
further 18 to 24 months, and the PPS had a responsibility
to advise defendants and victims of the situation and
move quickly to resolve it. Consequently, a retrospective
amendment would not have helped. However, it is our
intention to reinstate these matters back into the system,
as it was never intended that these offences would not be

able to be tried in the Magistrates’ Court. In the interim,
offences will still be able to be tried in the Crown Court.

Dr Aiken: | thank the Minister for her comments so

far. | was struck by those that she has just made about
Access NI. She said, | think, that she believes that it
would provide a degree of protection. However, there are
no safeguards or guarantees in that, particularly as it is
outwith the normal legislative process. Therefore, will she
take full accountability and responsibility in the event that
safeguarding is not provided despite what she believes?

Mrs Long: To be clear to the Member: we have checked,
and | am stating clearly that there are two safeguards
available. First, if the individual was barred from working
with vulnerable groups as a result of their previous
conviction, that bar would stand and be disclosed by an
Access NI check. That is the first safeguard.

Secondly, the police intelligence database search by
Access NI would highlight that information was available
about those individuals. Access NI would refer the
application to the police, who have the statutory authority
to release information for inclusion in the certificate even
where a conviction has been set aside. The chief officer
of police must reasonably believe that the information is
relevant and ought to be included in the certificate.

The Member is, therefore, asking me to take responsibility,
first of all, for a decision that is made by the Chief
Constable, over whom | have no authority on operational
matters, and for a decision that is taken by Access NI
with regard to the screening process. What | can say

is the factual situation with respect to what is in place.
What | cannot do is tell the Chief Constable of the day
how they should proceed and whether they would judge
those issues to be pertinent. | would, however, find it hard
to believe — as, | am sure, would the Member — that
they would not find those issues pertinent in the context
of someone’s applying for a job, particularly if that job
involved access to vulnerable individuals.

Miss Woods: | thank the Minister for coming to the
Chamber. My thoughts are with the victims of those crimes
who are affected by the error. | hope that the Minister
agrees that it will come as a further blow to trust and
confidence in the system by victims and wider society.

We must accelerate the Gillen review’s recommendations
as part of that. Have victims been assured about the
safeguards that are in place with regard to those who may
have been on a register, as the Minister discussed earlier?
What conversations has she had with the Chief Constable
on the matter?

Mrs Long: | have had no conversations with the Chief
Constable on the matter because it is not a matter for the
Chief Constable. | have had conversations with the PPS in
order to determine that we give victims all the information
that is required. | had a lengthy conversation with the
Director of Public Prosecutions about the need to protect
victims from additional distress, and also the need where
it is necessary, when the prosecutorial test has been
undertaken, for those decisions to be reprosecuted where
that was in victims’ best interests.

It is important that Members recognise the limitations of
the Justice Ministry. | cannot direct the Public Prosecution
Service. There may be those who wish that | could, but |
cannot. Neither can | direct the Chief Constable. Again,
there may be those who wish that | could, but | cannot.
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What | can do is have discussions with them and put
victims at the heart of what has to be done. That is what |
have sought to do.

| absolutely concur that we need to move forward on
Gillen. That is why we have an implementation plan, which
is being shared with the Committee. That is why, as part
of the miscellaneous provisions Bill that is due to come to
the Committee, hopefully, in the new year, we will focus
very much on taking forward the Gillen recommendations,
because | recognise that, of all offences, sexual offences
cases are some of the most sensitive and difficult that

we will ever have to deal with in the system. They are

also complex and, often, take a long time to resolve.

That in itself can be traumatising to victims. When we

end up in a situation like this, where people have been
through the process and, then, find that those convictions
are overturned, it is yet another reason for people to be
anxious about bringing forward their case.

| want to reassure victims that, out of all the cases that
have been tried, this was a very unique and specific error.

| ask Members to caution themselves before they try to
make it sound as though the whole justice system is in
disarray. You do victims a disservice when you go down
that road. This was a very specific and narrow issue, which
occurred before the devolution of justice. There is no
evidence that a similar issue has occurred since. People
need to take some degree of balance and perspective for
the sake of victims if for no one else.

Mr Allister: Minister, you said that the Department
conducted a full inquiry. In your statement, you said

that the issue was raised in 2012. However, you told the
House that you cannot tell us by whom, or with whom, it
was raised in 2012. If you know that it was raised in 2012,
surely you must know who raised it, and with whom and
with what consequences.

Secondly, is there any DNA which will have to be removed
from databases as a result of this?

Mrs Long: With respect to 2012, the issue was first
raised within the PPS, not the Department. | do not

know who within the PPS raised it or with whom they
raised it. | suspect that at this stage that many of those
individuals are no longer there. That is my understanding.
My Department has undertaken a review of legislation
because that is where we can undertake a review. We
have the information available to us to be able to feed back
into this and to make sure, for example, that when the
PPS were notifying victims, that they considered all other
potential offences that might have been caught up in this
error.

With respect to 2012, | do not have information on who
said what to whom at that time. Information before that
period is even more scarce. | suspect that it would be held
by the NIO, if it is even held at all.

In respect of DNA on the database, that will have to be
reviewed. No DNA would be removed before decisions
are taken as to whether or not these cases are to be
reprosecuted. That is something that will have to be looked
at in the round.

Ms Sugden: | thank the Minister for coming to the House.
This is a grave error. We pursue criminal justice not least
to provide closure for victims of crime. Unfortunately,

this has opened up a very sore wound for them. | ask the

Minister to consider compensating them for their loss for
the pain that they have suffered and that they will also
suffer in the conclusion of this process.

Can the Minister clarify the purpose of the clause in the
forthcoming justice provisions Bill? Is she concerned that
there is a vulnerability within the system and that this is to
protect from any future mistakes?

Mrs Long: First of all, if a victim decides that they want to
pursue compensation as a result of this they will, of course,
be free to do so. The normal processes will apply and
they will have the support of Victim Support NI to be able
to pursue that option. With respect to why we are adding

it back in, the reason that we are doing it is that there are
good grounds as to why some offences, which attract
lesser sentences, may want to be tried in the Magistrates’
Court because it is a quicker route to sentencing. It is not
that we believe that we are closing down a potential for
further error, it is simply that we believe that that particular
route may be a swifter way to access justice for victims.
Therefore, it was never intended to be removed from the
PPS to enable them to do that. It is better that we put it
back in place for a swift administration of justice.

Mr Speaker: No other Members are indicating that they
would like to ask questions. That concludes questions on
the statement. Members, please take your ease for a few
moments.
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(Mr Deputy Speaker [Mr Beggs] in the Chair)

Public Expenditure: 2020-21 COVID-19
Economic Recovery Assessment

Mr Murphy (The Minister of Finance): | wish to update
the House on the latest set of allocations aimed at
addressing the evolving COVID-19 situation and the need
for economic recovery.

Since my statement to the Assembly on the June
monitoring round, further funding of £762-2 million has
been made available to the Executive from the Treasury.
Funding has also become available as a result of revised
assessments of earlier COVID-19 allocations. The
Department for Communities has surrendered £4 million
of funding in relation to its COVID-19 Supporting People
programme response due to the use of existing funding
to provide that support and lower-than-anticipated PPE
costs. The Executive previously held £2-2 million for
their contribution to a ferry operator scheme run by the
Department for Transport in England. Latest indications
are that the cost will be £0-35 million, thereby releasing
£1-85 million for reallocation. In addition, as a result of
recent departmental assessments, some £30-9 million of
capital DEL has been made available for reallocation.

| want to provide an update to the House on allocations
made over the summer period. Due to the evolving
situation and the need to provide support as expediently
as possible, the Executive allocated £123 million of funding
on 13 August. That set of allocations enabled schools

and further education facilities to reopen safely, provided
apprenticeship places and supported social enterprises.
Two limited allocations were made on 11 September,
reflecting the urgency of additional higher education places
and PPE for the education sector as schools reopened.

Following a meeting of the Executive last Thursday, further
allocations totalling £165-2 million have been agreed.
Given the concerns around waste management and the
need to meet pressures resulting from increased landfill
and waste management costs, DAERA has been allocated
£11-4 million to support those key services. Local councils
have been at the forefront of vital recovery services despite
experiencing a reduction in their income. Councils will also
play a key role in economic recovery, and in recognition of
that, £40 million has been allocated to the Department for
Communities to support councils. Given the severe impact
of COVID on the arts sector and the need to support the
reopening of venues, £29 million has been allocated to the
Department for Communities for cultural recovery. That is
in addition to £4 million that was previously allocated for the
cultural resilience fund and means that the Executive have
provided £33 million to support that sector.

The Executive recognise the need for further support for
businesses, and, in recognition of the ongoing hardships
faced, the Department for the Economy has been
funded to support a number of initiatives: £8-5 million for
assistance to business, to encourage new businesses,
help retain employees, attract FDI and boost the screen
industry and games sector; £8-4 million for skills and
youth training, to ensure that young people can continue
learning and employers have access to people with the
skills and qualifications needed to recover and grow
their businesses; £9-9 million for tourism, to support tour

operators, promote the North as a tourism destination and
assist businesses to adapt to changed market conditions;
£5-8 million for university R&D, to replace and protect jobs
and help universities to focus on the research needed to
fight the outbreak and support the economic recovery;
£1-9 million for air-route support, to develop air routes that
are critical to economic development; and £1-4 million for
energy, and that funding will implement a demonstrator
project to kick-start the hydrogen economy.

Those allocations should all help to spur economic
recovery. The Executive have allocated £8 million to
maintain a safe environment for schools through to March
2021, with a further £1 million to help preschools meet the
additional costs of reopening.

Young people’s education has been affected by COVID-19,
and an allocation of £0-2 million has been made to support
children with additional and special educational needs.

An allocation of £1-6 million was made to the Department
of Health in relation to the track, trace and protect app. The
mobile app was launched on 30 July to support the Public
Health Agency (PHA) contact-tracing programme and help
to minimise the spread of COVID-19.

Given the winter pressures identified by the Department
for Infrastructure and the need to ensure that key transport
corridors are accessible during the winter months, the
Executive allocated £5 million for the Roads Service to
provide vital gritting and gully-cleaning services. The
£14-8 million capital allocated to the A6 demonstrates
the Executive’s commitment to delivering this vital dual
carriageway between Belfast and Derry. That allocation
will ensure that delays in construction, caused by the
COVID-19 lockdown earlier in the year, will now be
made good. Members will be aware of the limitations to
development being caused in many areas by historical
underinvestment in waste water infrastructure. The £15
million capital allocation to Northern Ireland Water will
provide investment to upgrade sewers, waste water
treatment works and pumping stations.

Full details of all allocations since August are set out in the
tables that accompany this statement.

Following the latest round of allocations, the Executive
retain a central fund of £55-2 million to be held for further
sectoral support, including airports, travel agents,

and a scheme being developed by the Department for
Infrastructure targeting the taxi and coach sectors. In
addition, £600 million continues to be held centrally pending
the Department of Health’s assessment of costs for 2020-
21. Further decisions on funding will be made following the
Department of Health’s assessment of need, and proposals
from Departments on further sectoral support.

The Executive continue to respond to the changing
environment that COVID-19 brings. The allocations that
| have set out will contribute to our aims of supporting
businesses, protecting the vulnerable and ensuring the
continuation of key public services.

Dr Aiken (The Chairperson of the Committee for
Finance): | thank the Minister for his statement, and for
meeting me earlier. Thank you very much indeed for
keeping me informed of the information so far.

The Assembly can welcome the £2-2 billion that we have
received from the rest of our nation. It underlines the
benefits of being part of our precious Union.
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Mr Allister: Hear, hear.

Dr Aiken: | expect a bit more than that.
Some Members: Hear, hear.

Dr Aiken: Right, thank you very much indeed.
Mr Allister: [Inaudible.]

Dr Aiken: Minister, | am particularly pleased to see the
allocations for resources. However, | note in the statement
— this is not a criticism of the Finance Department —
issues around the excluded, taxi drivers, the haulage
industry and details on the Kickstart scheme. Maybe the
Minister could say whether he has received bids from

the Department for the Economy or the Department for
Infrastructure for those things, which have been at least six
months in gestation.

| note that we have £55 million in reserve. | also note, as
my honourable friend from South Belfast continuously talks
about, the issue of £2-:2 million in air passenger duty (APD)
that we keep giving back to the Treasury despite the fact
that some of our airports need resource to keep going,

in particular to maintain a 24-hour operation at Belfast
International Airport. There is a real need for financial
support to do that, especially with the importance of freight.

The Ulster Unionist Party, and me as Chair of the Finance
Committee and leader of the Ulster Unionist Party,
welcome the additional money for the A6 and Northern
Ireland Water. Bearing in mind that that money needs to be
spent —

Mr Deputy Speaker (Mr Beggs): Can the Member come
to his question?

Dr Aiken: — by the end of the financial year, can the
Finance Minister explain how that money will be spent by
the end of the financial year, bearing in mind the difficulties
of writing contracts and getting suitable business cases
put forward?

Mr Murphy: | thank the Committee Chair for his questions
and commentary on the statement and allocations.

It is frustrating that it has taken some time to find a
solution between Departments for sectors that were left
out. Responsibility for a number of those sectors falls
between Departments. It has taken some time, and an
intervention by the First Minister and the deputy First
Minister. Additional support and power have been given to
Departments to make sure that they could deal with that.

The work on coaches and taxis is being done, and | have
not yet received a bid. As the Member identified, we have
held aside £55 million to allow for that bid, and, perhaps,
a number of others for different sectors. There will also be
further airport costs. That money is to try to cover those.

That, as with all the COVID money, as the Member
correctly identified, has to be spent within the financial
year, so we need to make sure that that work is done
quickly and the costings brought forward as quickly as they
can be so that the Executive, if they support whatever bid
is made, can bring forward further allocations.

| get the point — others have raised it — in relation to
APD. The Department for the Economy still feels that it is
an important tool to support air connectivity. If it changes
its view on that, | will happily consider that. In relation to
Northern Ireland Water, it has identified somewhere in the

region of 11 schemes that it wants to get on with, but it is
obviously a matter for the Department for Infrastructure to
ensure that the allocation is spent. Departments know when
they bid for this money — we have had long conversations
with them about it — that it is COVID money. It has to be
spent in this financial year, so those who are bidding for
capital know the constraints in relation to that. | assume that
they have made those bids in the full expectation that they
can spend the money in the time available.

Mr Deputy Speaker (Mr Beggs): As Members will be
aware, some discretion is being shown to Committee
Chairs to ask a question [Laughter] so | ask all Members to
make a brief introduction and then come to their question.

Mr Frew: | want to put on record that | welcome the
funding towards the hydrogen energy economy project. |
believe that that will assist not only in the recovery but in
the coming years with regard to the climate emergency
and the recovery of industry in my constituency and wider
afield in Northern Ireland.

Is it not frustrating when we have a large pot of money

— £55 million — sitting at the centre that could be used

to help to alleviate the pain and suffering of some of our
industries that have carried on throughout this COVID
emergency, not least the haulage companies and the taxi
and coach sectors, who have been penalised further by
the Infrastructure Minister’s slowness on MOTs, PSVs and
licence requirements for drivers?

Mr Murphy: | cannot answer for the Infrastructure Minister
in relation to those other matters, and | am sure that those
are issues that you will raise directly with her. | know

that there was an issue between the Department for the
Economy and the Department for Infrastructure in relation
to supporting those sectors that you have outlined, and it
was quite clear that, for the Department for Infrastructure
to accept that, it needed to have some additional powers
conferred on it. So, it was not just a straightforward,

“Who wants to take this case and who is going to run with
it?”. It took some time to resolve that. That is frustrating,
particularly if you are a sector that is waiting on support in
very challenging economic times. So, | am glad that that
has been resolved, and | look forward to a submission
being brought along so that the Executive can consider an
allocation to a number of those sectors.

In relation to the hydrogen scheme, there is funding in
there to have a test project in relation to that. | am due to
have a cross-departmental discussion with a number of
other Ministers in the near future to get further information
about that, and | know that it is something that people have
been advocating very strongly.

Mr McHugh: Minister, have you received bids from any of
the groups — some are from my constituency — that have
been excluded from previous schemes —?

Mr Deputy Speaker (Mr Beggs): Order, order. | urge
Members to stand adjacent to a microphone to get
appropriate distancing and so that everyone can hear for
the record.

Mr McHugh: | will ask the same question again. Have

you received bids from any of the groups — many are
from my constituency — that have been excluded from
previous schemes? What arrangements are being made to
accommodate those people?
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Mr Murphy: | am sure that we have all received
representation from various sectors that, for one reason
or another, have fallen through the gaps in relation to
the supports that have been made available to date. We
have talked about the coaches and taxis, and | know that
travel agents, newspapers, self-employed and newly
self-employed people have been making cases. There
are difficulties with some of those, particularly in relation
to the self-employed. It would involve the assistance,

or, certainly, the oversight of HMRC, which may not be
available to us.

There have been challenges, and some of those have been
because they fall between Departments and getting people
to accept responsibility for that. There are also challenges
for some of the sectors around giving support and verifying
that that support was going to the right people. There are a
number of challenges around all that, and | feel very much
for those who are continuing to struggle and feel that they
have been left out, and | know that the Executive are keen
to try and give support as quickly as they can to them. That
is why | have kept a pot of money in reserve so that we can
do that as quickly as possible.

Mr O’Toole: | think that it is worth saying up front that |
do not think that there is any legal doubt over whether it
was the Infrastructure Minister or the Economy Minister’s
legal vires to support certain sectors; it was the Economy
Minister’s. On that note, in a previous life, | used to do
improvisational comedy when | was much, much younger,
and, unfortunately, there seems to be a high degree of
improvisation around business support.

We have £40 million allocated to business support,
including £8-5 million that is just called “assistance to
business”. That seems to be very whack-a-mole and
improvised. Why has the Economy Minister not worked
with the Finance Minister to produce a joined-up economic
recovery plan that explains exactly where the money is
going and why it is going to particular places? Further to
that, just at the bottom of the table —

1.30 pm
Mr Deputy Speaker (Mr Beggs): Order.
Mr O’Toole: — there is —.

Mr Deputy Speaker (Mr Beggs): Order. | have

been flexible with the individual. | allowed him a long
introduction. This is an opportunity to ask a question of the
Minister.

Mr Murphy: Everybody will have their version of where
the issues lay between Economy and Infrastructure in
assisting some sectors. | am just pleased that the matter
has been resolved and that Infrastructure has undertaken
to do it. | look forward to working with the Infrastructure
Minister to identify how we get support to those sectors.

A statement such as this has to be condensed. | could
speak for two or three hours, but the Speaker might take
issue with that. The £8-5 million is for:

“assistance to business, to encourage new
businesses, help retain employees, attract FDI and
boost the screen industry and games sector”.

| am sure that the Member can get more detail on that from
the Department for the Economy, should he choose to
engage with it.

The Department for the Economy produced its own
economic recovery document. The Executive produced
a framework for economic recovery, against which the
allocations were set. It took a little time over the summer
to get that together, which is why we waited until it was
available to us. It was not a question of the Economy
Minister and | working together; the Executive made the
allocations against their own framework.

Mr Muir: | thank the Minister for his statement. | am
disappointed that those who have been excluded from
support and hauliers are not included in the funds. For
hauliers, | note that powers have been passed or were
meant to be passed to the Infrastructure Minister, but that
has not yet occurred. It is concerning that a significant
number of Barnett consequentials are coming to Northern
Ireland, yet there has not been, for example, a bid for
funding and a scheme rolled out for the Kickstart scheme,
even though that was announced in Great Britain —

Mr Deputy Speaker (Mr Beggs): Will the Member come
to his question?

Mr Muir: — back in July. What measures is the Minister
taking to ensure that the moneys are spent in this financial
year and that we will not surrender any moneys at the end
of it?

Mr Murphy: The Member will know that something coming
across as a Barnett consequential does not automatically
go to the same issue; it is up to the Executive to decide
how to use that money. Clearly, the Executive, having
ensured that the health system has enough money to
cope with the pandemic, wanted to turn their mind to
economic recovery. The economy has suffered greatly
because of the pandemic and the associated lockdowns
and restrictions. We wanted to ensure that we targeted the
limited resource — it is a limited resource — to the best
effect for economic recovery.

A significant amount of work has been done among
officials in all Departments. They are clear that the COVID
allocations are for this financial year. Money that is bid
for and schemes that are put forward have to be spentin
this financial year. We will continue to monitor that. As |
said at the start of my statement, a number of surrenders
have been added to the pot, where people identified early
on that they did not need money that had been previously
allocated and it has been returned. We will keep a close
eye on Departments to make sure that that happens over
the coming weeks and months.

Mrs Cameron: | thank the Minister for his statement.
Given the need to change the way in which we operate
during a pandemic, particularly in the health service, will
any money being held centrally be ring-fenced for the
much-needed health service transformation?

Mr Murphy: As | said, £600 million is being held centrally.
The Minister of Health will bring forward an assessment.
COVID money has to be spent this year. It is a substantial
amount of money, but the health service can make use

of a substantial amount of money. He will bring forward
details on that, because we want to be clear that there

is enough money to cope with what is coming at us. It is
clear that there will be another COVID surge, which will
coincide with the winter flu to create significant difficulties
for the health service, so we need to make sure that it

is properly resourced. In those costs, he is also looking
at recovery in the health system. He will bring forward
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to us an assessment of what he needs and what he can
spend in this financial year. As | say, £600 million is a lot
of money to cover that. If he does not require it all, that will
be put back into the pot and reallocated to other areas, but
| know that recovery and assistance for the health service
generally is part of his thinking for spending that money.

Ms Dolan: | thank the Minister for his statement. Minister,
will you join me in encouraging Minister Mallon to use
some of the £15 million allocated to NI Water for the
residents of Galliagh Shore in Enniskillen?

Mr Murphy: | am sure that Members have received
correspondence from people involved. It seems to be

an appalling situation, and | have strong sympathy for
residents there who have found themselves, through

no fault of their own, in a situation where the services,

in terms of sewage and waste water to their houses,

have not been finished and there does not seem to be

any route to get that finished. We have, as | said in the
statement, allocated £15 million capital to Northern Ireland
Water specifically for schemes. We recently provided
additional funding to Northern Ireland Water of £27 million
of resource as well, so | hope that the Infrastructure
Department can, now that it has sufficient resource,
engage with the residents in that Galliagh Shore scheme
and see if they can find a resolution to those unacceptable
problems.

Mr Givan: Minister, how much has been allocated to
Translink to date? | note in the statement that the most
recent allocation is £20 million, and it has appeared in
every statement so far. What is the total that Translink has
been in receipt of? Was there a missed opportunity for
Translink to avail itself of additional support through the
furlough scheme, which would have allowed Executive
funding to have gone into other schemes?

Mr Murphy: | do not have the figures, but, as | have

dealt with this a number of times over the last number of
months, | think — if | need to correct this, | will come back
and correct it — that we gave an additional £20 million to
Translink in the Budget in March above and beyond what
the Department for Infrastructure received, and | think that
a further £70 million has been allocated from the COVID
allocations to Translink. My guess is that about £90 million
has been given to Translink since March.

The Member asked a question about furlough. | know that
the Infrastructure Minister looked at that. | gave advice
because, initially, people considered that furlough was
only for the private sector and we then became aware
that the public sector could avail itself of it in certain
circumstances. Translink was, | think, eligible for that —
some of the workers there were — and the Department
for Infrastructure and Translink looked at that and decided
not to take the route. | do not know why; that is a matter
for the Minister for Infrastructure and the CEO of Translink
to answer. | think that it has received in the region of £90
million in additional funding since the start of the financial
year.

Dr Archibald: | thank the Minister for his statement.
Minister, £55-2 million has been held centrally and you
have outlined that it is for sectoral support, including
airports, travel agents, taxis and coaches. Can you give
us an update on the planned financial support for airports,
please?

Mr Murphy: Yes. We provided some COVID support

to airports that made a case and needed that money.
Business has begun to pick up again, which is good news
for our three airports. There is consideration of security
and safety costs to the airports, and we will attempt to
provide further support in relation to that. Obviously,

that discussion will have to be had with each of the

three airports, and we will see what assistance might be
required. We also have to match that against the resource
that we have to give them. The Executive have held back
a pot of £55 million and agreed that some of that will be
allocated to airports. We need to have that discussion with
them fairly soon to see what is required.

Mr Catney: | thank the Minister for his statement, and |
welcome the further allocated support, particularly for our
arts sector. Will the Minister agree with me that all signs
seem to be pointing towards a further lockdown? That
being the case, what planning has his Department done to
put support in place for when that inevitably happens?

Mr Murphy: | am not sure that it is inevitable. | suppose
that we can all look at how things are developing and make
our own guess. We have not received any advice at the
Executive that a further lockdown is required. Obviously,
there are restrictions in place in the home setting, but a
further lockdown would directly impact on businesses.

We have not received that advice. As | said, there is a

pot set aside for a number of interventions. Should there
be money left when those interventions are made, | will

go back to the Executive to ask whether they want to
reallocate what is left or to keep, in case we get to the type
of lockdown scenario that the Member talks about, some
money set aside into the new year, bearing it in mind that
it has to be spent by the end of the financial year, to see
what the pandemic might throw at us in the time ahead.

It would be prudent to keep some money in the pot for
emergency assistance should that be required.

Mr Nesbitt: | acknowledge that the Minister faces two
massive challenges: protecting public services and trying
to preserve the fabric of society. On the latter, | very much
welcome the money for the arts that is now being released.

My question is about sport. The chief executive of the

Irish Rugby Football Union (IRFU) has spoken about an
existential threat to the future of professional rugby on the
island, including Ulster. The all-party group on sport last
week heard a common theme from governing bodies. Gate
receipts are drying up, sponsors are either withdrawing or
seeking to renegotiate and money is very tight. Can the
Minister give clarity to the sports on where they stand in
the Executive’s priorities, please?

Mr Murphy: | can speak personally as somebody who
continues to be involved in sport. The benefit to society
generally is immeasurable. | was fortunate enough to
attend a hurling final yesterday in Armagh, and | know
about the organisation that goes into that to ensure that
people are safe and socially distanced and that the crowds
are controlled by people who are volunteers and who put
their own health at risk by undertaking to do that to allow
people to get the enjoyment and value of attending a live
sports event. For me, that is a huge benefit, and it makes a
huge contribution to society in engaging with young people
and giving them direction, support and positivity in their
lives.
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By all means, we try to support sport as much as we can. |
recognise clearly the limitations that there are with crowds.
In this part of the island we are fortunate that we can have
some attendance at games, whereas, in the Southern part,
you cannot. There is a huge challenge for rugby, Gaelic,
soccer and all sports, and we have to keep engaging

with them to see how best we can help. | noticed that the
Government in Dublin made some intervention with the
GAA in carrying out the all-Ireland county championships.
| am sure that that is welcome. That will apply in the Six
Counties as well. We have to continue that engagement
with the sports and see what we can do to support them.
As | said, the work that sportspeople do — the vast bulk of
it voluntary — for us is immeasurable in its benefit.

Ms Mullan: Minister, | also welcome the statement,
in particular the extra funding for the A6 development
and your ongoing commitment to addressing regional
inequalities. The allocations were made alongside
the announcement of a job support scheme, which is
also critical to economic recovery. What is your initial
assessment of the new scheme?

Mr Murphy: There was a clear demand from the
employers that we spoke to, and we have been articulating
to the Treasury for some months the idea that a cliff

edge in October for the furlough scheme, as it is more
popularly known, would be disastrous for businesses,
employers and employees here and would see large-scale
redundancies. | am pleased that some form of scheme
has continued, but it is nowhere near as generous and

will present significant challenges, particularly to low-paid
and part-time employees. The support is much reduced
from that of the previous job retention scheme and there

is a vast difference between the two, but | have to say that
it is better than having no scheme. It will present some
significant challenges, and | do no doubt that we will see
an increase in redundancies as a consequence.

Ms Armstrong: Thank you very much to the Minister. | am
delighted to see that the statement includes a kick-start to
the hydrogen economy. We now have the opportunity to
resolve Northern Ireland Water’s problems if only we were
to make it produce hydrogen. Do not get my geek up on
that one.

When you get to this stage in questions — the Deputy
Speaker has been very kind — it can be that all the
questions have been asked. Mine is about joined-up
working between the Minister's Department and the
Treasury. Is this it? Is this the last of the money that we will
see this year? We know, as you mentioned, that councils
are vital to delivering on the ground. The Society of Local
Authority Chief Executives (SOLACE) told us that local
government needed £40 million just to break even. Will
there be any more money coming from Treasury, or do

we need to send a clear message that that is it from big
government and the rest has to be brought in with income?

1.45 pm

Mr Murphy: | have to say that there has been no indication
that anything more is coming. As a matter of fact, when

we received the significant allocation, particularly for

the Department of Health, which we set aside, we were
told very clearly that that was the last COVID money

from Treasury. Whether that changes will very much be
determined not by what goes on here but, more than likely,
what goes on in southern England and whether there

is a change to that. For instance, when we raised the
furlough scheme, which was mentioned in the previous
question, we received clear advice that that was it, but they
have now come forward with some form of job retention
scheme, albeit much reduced.

We do not know whether we will get further allocations.
Other pressures might come to bear on the Government in
London and force them to change their mind, but we have
to operate on the basis of what we know we have. That is
why we are saying to people that, apart from the money
set aside for Health, which may well all be used by Health,
and the £55 million set aside for other sectors, as far as
the Executive are concerned, we have no further COVID
allocations to make.

Ms McLaughlin: Thank you, Minister, for your statement to
the House this afternoon. Will you give me a bit more detail
about the £80 million in financial transactions capital (FTC)
for Ulster University? This comes on top of a switch earlier
this year from FTC to cash allowance. Why is this coming
from the Executive Office?

Mr Murphy: | thank the Member for her question. She is
right: FTC of £80 million has been agreed for the Ulster
University’s Belfast campus project. It is not an allocation
specific to COVID recovery but a planned allocation as
part of this project, and it needs to be agreed now to allow
the project to access the required funding. Conditional
approval has already been given by the Department for the
Economy and the Department of Finance for the loan to
Ulster University in respect of its Belfast project, and due
diligence has been undertaken by Economy on the stability
of the project and the capability of the university.

The Executive Office had opted in to playing a role in

what is a hugely critical project, not just for Belfast but,

by implication, through its knock-on effect, for Magee. It

is critical that Ulster University is able to complete these
very significant projects. The Executive Office has become
involved to ensure that the project, the significance of
which goes beyond Belfast or, indeed, the Economy
Department, is delivered properly.

Miss Woods: Thank you, Minister, for your statement.
These allocations will, for some, plug a gap, but not for all.
So many are still excluded. What is missing — Mr O’'Toole
touched on it — is funding for a long-term, coherent green
plan for economic recovery. What discussions have there
been across the Executive, and your Department, on
funding this? When will we see such a plan come forward?

Mr Murphy: The process that we are dealing with is
COVID allocations: money that we received from Treasury
this year that was not in the plans last February/March
when we were setting the Budget or even when we

were discussing the idea of a revamped Programme for
Government. This money has come to us and has to be
allocated within this year. So, we are not talking about
long-term plans being attached to this; we are talking
about economic recovery in the here and now, meeting the
challenges of the pandemic and trying to assist businesses
to get through this crisis. That does not set aside the

fact that the Executive will set a Budget coming into the
autumn. We will consult on that and agree it in early spring.
| hope that it will be a multi-annual Budget, if we can get
clarity from Treasury. That Budget, and the Programme

for Government that accompanies it, will be where the
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discussion on long-term, green recovery planning should
be had.

Mr Allister: | assume that all the money announced today
is not COVID money. The capital money, for example,
seems to be a reallocation of money that was surrendered.
Can the Minister give us any indication of how far there
has been departure under Barnett from the pigeonholes

in respect of which the COVID money was allocated to
how it is being spent? | would like some picture of the
disaggregation.

Mr Murphy: | can get you that detail. | do not have it to
hand. Over the last six months, we have made a number
of COVID allocations. Generally, they have come in a
fairly broad category. We got a significant amount for
Health, which we are sitting on until Health decides what
it needs. A significant amount came across for PPE, and
we have used some of that to purchase PPE for Health
and other Departments. | do not see a huge amount of
departure. Broadly speaking, there was the economic
recovery money and the resilience money for the Health
Department. However, | can certainly get those figures.
We will supply those to you.

Mr Carroll: | thank the Minister for his statement. Most
of this money will obviously be welcome, but it will not
address some of the longer-term issues re the lack of
funding for our services. The Minister will be aware that
Rishi Sunak has indicated his preference for corporation
tax to increase by 5%. Does the Minister have any views
on that? Would you like it to increase by 5% or more? If
so, how much extra money would that bring in for public
services here?

Mr Murphy: There has been no discussion on a
corporation tax increase or decrease. As a matter of fact,
both myself and the Minister for the Economy said that it is
not something that we are considering at this time.

Ms Sugden: Thank you, Minister. Minister, forgive me

but it does not really feel like this statement, aside from

its title, is on COVID-related allocations. Indeed, it could
be argued that a lot of the allocations that you have made
were gaps that existed before the pandemic. Will the
Minister’s Department audit how it is spent — for example,
within councils and universities — so that it goes directly to
difficulties related to COVID-197?

Mr Murphy: Yes. Of course we will continue to engage.
Departments put forward bids in detail which is not
available in the statement, but you are more than free to
put questions to Departments to get information on any of
the money that they received. Councils have been at the
forefront of assisting and fighting this pandemic, in terms
of not just the services that they provide but how they
harness the public and voluntary spirit that is out there in
the country. They assisted with services like food parcels
that | do not think that the Executive would have been able
to deliver themselves. Councils also suffered a significant
loss of income, as many businesses did. They are a critical
part of joined-up government.

The bid for councils was more than we were able to

give, but it was important to give support to councils. |
have had engagements with NILGA and other council
representatives to hear at first hand the problems that they
continue to have. It is important to give councils support.
As we head towards what looks like another increase and

possibly another surge in the virus, the role of councils will
be critical.

We do engage. Departments put in detailed bids. Those
are interrogated. We asked them to rank the bids in order
of importance. They were also set against the framework
recovery document to make sure that they will make a
contribution to economic recovery.

Mr Stewart: Minister, a great deal of responsibility tennis
has been played by various Ministers about who is
responsible for providing additional support for businesses
that, to date, have not been able to avail themselves of
support or intervention from the Executive. A motion to
that effect was passed unanimously in here two weeks
ago. Have you had a bid from the Minister for the Economy
yet? In the absence of one, are you, with your Executive
colleagues, in a position to create a package of support for
those SMEs that have, to date, missed out?

Mr Murphy: No, not as yet. We can debate all day
whose responsibility these things are, and it has gone
back and forward. To be quite honest, | can only make
a recommendation for allocations; that is what | do. |
bring that to the Executive on the basis of a bid made
by a Department; | have been very clear about that. | do
not have the authority or responsibility to put together
packages of support from the Finance Department.

We assess what is brought to us and then make a
recommendation to the Executive with the funding that is
available to us.

To be quite honest, | am more interested in people getting
on together, working on these things and starting to get
support out to where it is needed. We have done that very
well. | am sure that, like many other Members, you engage
with people in business and other areas. They have greatly
appreciated the rates reliefs and all the support that has
been given to the public to assist in fighting the pandemic.
However, there are sectors that are still understandably
annoyed at being left out. The sooner that we can put that
together and get support to them, the better.

Mr Deputy Speaker (Mr Beggs): | thank Members for
asking questions. All Members’ questions have been
taken.

Members, the next item of business on the Order Paper is
Question Time at 2.00 pm. | therefore propose, by leave of
the Assembly, that we suspend the sitting briefly until then.
The sitting is, by leave, suspended.

The sitting was suspended at 1.54 pm.
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On resuming (Mr Speaker in the Chair) —

2.00 pm

Oral Answers to Questions

The Executive Office

Mr Speaker: As | informed Members at the start of the
sitting, the First Minister will be responding today.

Clerical Child Abuse

1. Ms Bradshaw asked the First Minister and deputy
First Minister for an update on the work of the inter-
departmental working group on mother and baby
Homes, Magdalene laundries and historical clerical
child abuse, particularly the issue of clerical child abuse.
(AQO 739/17-22)

Mrs Foster (The First Minister): The Department of
Health leads the work on the mother and baby Homes
and Magdalene laundries, while the Executive Office
leads the work on historical clerical child abuse. Ministers
are aware of the impact that clerical abuse has had on
many individuals’ lives and the importance of progressing
the work. The working group intends to commission a
research project on clerical child abuse later this year. The
terms of reference will be formally agreed later, but it is
intended that it will cover opportunities to improve existing
safeguarding practice as well as how best to engage with
victims and survivors.

Ms Bradshaw: | thank the First Minister. | met Executive
Office officials probably three years ago, and they were
talking about the terms of reference for this research. Is
there any way that you could push that forward? Obviously,
a lot of the victims are very distressed at the delay.

Mrs Foster: | thank the Member for her question. Indeed,
| know that many of the victims have been lobbying hard
on that. | very much would like to see the work being taken
forward in a more timely fashion. As the Member will know,
the Department of Health appointed Judith Gillespie to
take forward some of the work in relation to the mother
and baby Homes. As part of that, she has been engaging
widely. She succeeded Peter McBride, as the Member
probably knows as well. All of that was happening during
suspension, and then Ms Gillespie was appointed by the
Department of Health recently.

It is important that we take the issues forward. There is a
lot to be done on the matter. In some ways, it also goes
alongside the Commissioner for Survivors of Institutional
Childhood Abuse (COSICA) appointment, which | will
address later. It is important that we move all these issues
forward so that people can get closure and the restitution
and justice that they so rightly deserve.

Mr McGrath: Do our joint First Ministers think that the
compensation levels that were offered for the data breach
by the interim advocate’s office were suitable for the level
of trauma that some of those people experienced?

Mrs Foster: The Chair, better than most, will realise that
this is a legal process, and, therefore, we are dealing
with our lawyers. They are dealing with all these matters.

It would be wrong of me to intervene on those matters
because some of them will end up in court. It is important
that we reference and respect that.

Ms Dillon: Is it intended to have a redress scheme for
clerical abuse that is similar in type to that in place for
historical institutional abuse (HIA)?

Mrs Foster: People who were in institutions such as the
mother and baby Homes up to the age of 18 can apply

for redress through the scheme that exists. We will have
to see, after the piece of work by Judith Gillespie is done
and, indeed, given the wider terms of reference for clerical
abuse, whether any gaps remain. | should say, very
clearly, that those who were in mother and baby Homes
up to the age of 18 can seek redress through the historical
institutional abuse inquiry.

Mr Carroll: How will the Minister’s office ensure that the
voices of victims, who feel let down and excluded so far,
will be heard throughout and at the end of the process?

Mrs Foster: We have made good strides in listening to
victims’ voices. | will answer a question later about the
commissioner appointment. It is important that we also
reference the fact that Judith Gillespie is proceeding with
her piece of work and is working with victims and survivors
as well. That is important. The piece of work that she is
taking forward is very difficult but important. We wish her
well and look forward to what she has to say when she has
finished it.

COVID-19: Update

2. Mr Humphrey asked the First Minister and deputy First
Minister for an update on their response to the COVID-19
pandemic. (AQO 740/17-22)

9. Dr Aiken asked the First Minister and deputy First
Minister to outline their approach to reinforcing COVID-19
protection messages. (AQO 747/17-22)

Mrs Foster: Mr Speaker, with your permission, | will
answer questions 2 and 9 together. Whilst COVID-19 is
primarily a health pandemic, it is also causing significant
societal and economic impacts. The Executive’s response,
therefore, aims to deliver a balanced package of measures
that will target support where it is needed most across

all the areas. The Executive’s approach continues to be
flexible in responding to the emerging situation. Most
recently, it included the introduction of restrictions in
domestic settings, initially on a postcode basis and then
extended to all households given the concerning levels

of transmission across the community. The focus of

those restrictions on household settings is informed by
the evidence that we have from the test, trace, protect
programme, which tells us that household transmission
and informal interactions in the community are playing a
role in increased positive case numbers. We continue to
keep the situation under very close review, and we are
prepared to respond as necessary in order to flatten the
rate of infection and, ultimately, save lives.

These have been the most challenging of times for people,
and we understand that they are weary of COVID-19.
However, it is crucial that everyone continues to follow

the consistent public health messaging. The Executive’s
high-impact, cross-platform public information campaign
continually reinforces the message on social distancing,
maintaining good hand and respiratory hygiene, wearing
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face coverings and downloading the StopCOVID NI app.
We want to ensure that that information is communicated
to as wide an audience as possible, and last week the
deputy First Minister and | made a public address to
update everyone in the community on the current situation
and to reinforce those crucial messages. That was
broadcast live on a number of platforms, and the viewing
figures for the BBC alone were over 230,000.

Mr Humphrey: | thank the First Minister for her answers
so far. Can | take the opportunity on this, 28 September, to
wish the First Minister a very happy Ulster Day?

Many Members will have been contacted by constituents
who are concerned about cancer care for their loved ones
or, indeed, for themselves. Is the First Minister satisfied
that progress is being made on access to non-COVID
treatments in our health service?

Mrs Foster: | thank the Member and wish him a happy
Ulster Day as well.

Non-COVID healthcare concerns the Executive greatly.

| was pleased that the Health Minister brought forward

his new cancer strategy paper to the Executive last week
and informed the House in a written statement about all
that. It is very important that we look at the short and
medium-term plan to rebuild and, indeed, to stabilise our
cancer, oncology and haematology services, because that
rebuilding plan is critical in trying to deal with all those very
difficult diagnoses. We very much want to focus on that as
well, of course, as dealing with COVID. We want to make
sure that the trusts have their plans in place in order to
deal with all the non-COVID healthcare as well.

Mr Speaker: | call Steve Aiken, whose question 9 was
grouped with question 2.

Dr Aiken: | am sorry. My apologies. | withdraw the
question.

Mr Catney: Joint First Minister, has the Department
reviewed the communications strategy on the COVID
response?

Mrs Foster: As | indicated in my substantive answer, we
made a communication directly to the people of Northern
Ireland last Tuesday. One of the issues that we have

been concerned about over these past number of days
and weeks is the messaging for our young people and

the ability to get the message to them. It is important

that everyone hears, understands and acts upon key
messages. We have now put in place a digital campaign
that is targeted specifically at our young people, and we
are working in partnership with organisations like Cool

FM and are using social media and something called
Mobsta. The Member might be able to tell me what that is,
because | am not quite sure. | am sure that many of our
young people would be able to tell me. Apparently, we are
going to use Mobsta to do some digital advertising that
will target 16 to 25-year-olds, including students, based on
their location data. Obviously, if they are in Queens or in
Ulster University or wherever we will be able to get some
messages to them.

We are very much proactively looking at our messaging
and at making sure that we get messages out as wide as
we possibly can.

Mr Beattie: Minister, | often travel under those electronic
road signs on the motorway that say:

“The speed limit is not a target”.

In other words, just because you can, does not mean you
should. Therefore, does the First Minister believe that the
other Executive party leaders undermined the Executive’s
healthcare message by travelling to Dublin to do a meeting
that could have been done on Zoom?

Mrs Foster: That is a matter that | am sure my colleagues
will be able to answer for themselves. It is important that
we do give leadership in these issues, and that we set
forth what we would expect other people to do as well. |
happen to think that the advertisement of the speed limit
not being a target is very effective, and | hope that we can
use more of those sorts of quirky advertisements to get out
our COVID message as well. As | said, it is important that
we reach as many people as possible.

Sectarianism

3. Mr G Kelly asked the First Minister and deputy

First Minister whether they intend to bring forward
legislation that recognises sectarianism as a hate crime.
(AQO 741/17-22)

Mrs Foster: Mr Speaker, with your permission, | will ask
junior Minister Kearney to answer this question.

Mr Kearney (Junior Minister, The Executive Office):
Ministers in the Executive have a shared commitment to
ending sectarianism. Positive work is ongoing across the
Together: Building a United Community Strategy to tackle
sectarianism and other forms of intolerance in our society.

In May, the Department of Justice appointed Judge
Desmond Marrinan to carry out an independent review
of hate crime legislation here. Judge Marrinan is due

to provide his final report to the Minister of Justice for
consideration by the end of November. It is necessary to
await the outcome of that review before further decisions
can be taken on a way forward.

Mr G Kelly: Gabhaim buiochas leis an Aire as a fhreagrai
go dti seo. | thank the Minister for his answer up to

now. In terms of the New Deal, New Approach (NDNA)
commitment, will the Minister confirm his commitment that
the Executive will bring forward concrete proposals to:

“formulate and require all public representatives to
commit to an anti-sectarian pledge.”?

Mr Kearney: Gabhaim buiochas leis an chomhalta as
ucht an cheist sin a chur. A whole-society approach is
required to tackle the scourge of sectarianism in all its
manifestations in our society. | am very mindful of and
fully supportive of the commitments in New Decade,
New Approach to ending sectarianism, which include
an enhanced strategic focus in the Programme for
Government on ending sectarianism; a re-affirmation
of support for the right to freedom from sectarianism,
sectarian harassment and intimidation; a wish to see
sectarianism given legal expression as hate crime; and
a commitment that the Executive should formulate and
require all public representatives to commit to anti-
sectarian pledge.

There is a particular responsibility on all public
representatives to lead by example. | am committed
to working with Executive colleagues to bring forward
practical proposals on an anti-sectarian pledge for all
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public representatives, in a matter that delivers and is
consistent with our NDNA commitments. | am committed to
engaging and working with all Assembly colleagues, who
are committed to exploring how we may collectively make
a stand against sectarianism as the basis for building an
inclusive, shared and better united future for all of us.

Mr Buckley: Thank you Mr Speaker. You will forgive me
for nearly choking on the words “anti-sectarian pledge”
from the Member. Does the junior Minister recognise the
crass hypocrisy involved in Mr Kelly’s question and indeed
his response, given that over the course of the weekend Mr
Kelly not only glorified in, but gloated at, a terrorist escape
at the Maze that resulted in the murder of a prison officer
and the injury of another? Does he accept that that stands
in stark contrast to building a united community? Those
are shameful actions from a member of the Northern
Ireland Policing Board.

Mr Speaker: As you did not put a question to the junior
Minister, we will move on to Justin McNulty.

Mr McNulty: Sectarianism is accepted as a form of racial
abuse. After over 10 years of a DUP-Sinn Féin duopoly
here, will the office of the joint First Ministers tell me at
what stage their Department is at with the long-overdue
implementation of a racial equality strategy?

215 pm

Mr Kearney: The Member, of course, will be aware that we
have a five-party power-sharing coalition and that his party
is an integral part of that coalition. We have commitments
in relation to taking NDNA forward that rest at the very
heart of the restoration of power sharing. We have the
racial equality strategy 2015-2025, and the work that is
involved in addressing racism in our society must be seen
as part of the overall package for eradicating intolerance
and all forms of bigotry in our society, regardless of the
source or against which section of society that is targeted.

The work that we have in hand in the context of that
strategy continues apace. It is my firm view that all
Ministers and, | hope, all parties that are members of

our power-sharing Executive will share the common
ambition of taking forward and implementing that strategy
successfully, so that we can build a genuine, shared,
inclusive and united society.

Mr Allister: Does the junior Minister think that it would
help towards a shared and inclusive society if his party
— not least the questioner, in this case — put an end

to tweeting the glorification of terrorism, which, in many
cases, was crassly sectarian in itself in the choice of
victims by the IRA? Would he like to give a lead by
indicating that his party will now eschew such glorification
of terrorism, or will we be subject to more of the same?

Mr Kearney: | thank the Member for that question. The
reality, as the Member well knows, is that we all have
narratives around our past and the conflict that we have
lived through. For the past 100 years, those narratives
have been in conflict with each other. What we need to

do, particularly in the context of this mandate of renewed
power-sharing, is to come together on the basis of
respecting different narratives and to agree to disagree.
We will not agree on the past, but we can do our level best,
collectively and inclusively, to try to build a united future for
everyone in society.

Next year marks the centenary of partition in our island
and it can throw up the prospect of a very contested year
where we disagree vehemently about what happened

in the past. Perhaps, however, one of the things that we
should try to do next year — | invite the Member to take
this point on board for some further reflection — is rather
than descend into the vortex of continually and relentlessly
fighting over issues of the past, we should look towards the
centenary of partition as an opportunity to develop a new
dialogue and discourse in society about how we can build
for the future.

North-west Development Fund

4. Mr McHugh asked the First Minister and deputy First
Minister for an update on the work of the north-west
development fund. (AQO 742/17-22)

Mrs Foster: The north-west development fund has
approved funding in place until December 2021, which
includes an extension of the funding period to take account
of COVID pressures on projects. The total committed
investment by the Executive is approximately £2-15
million. That commitment is match-funded by the Republic
of Ireland’s Government as agreed in the Fresh Start
Agreement of 2015. The north-west development fund

has delivered a number of successful projects across
three regional development pillars. Some examples

are developing economic growth through trade and
investment missions, developing the physical environment
by contributing to the INTERREG greenways project and,
through north-west sports development, strengthening
community cohesion and well-being.

Mr McHugh: | thank the First Minister for her answer. Will
she give an assurance that she will work with the Dublin
Government to deliver the NDNA commitments to provide
further financial support to the fund?

Mrs Foster: | thank the Member for his supplementary.
The reference in ‘New Decade, New Approach’, at page
60, states:

“The Irish Government is committed to exploring
opportunities for investment that will further support
opportunities to bring greater economic prosperity and
social benefits to the wider region ... and is committed
in principle to providing further funding to the North
West Development Fund in collaboration with the
Northern Ireland Executive.”

| understand that the north-west regional development
group wrote to us recently seeking a continuation of the
fund beyond the current arrangements that are in place,
as | say, until the end of 2021. We will look at that in

the future to see what is possible. We will also look at

how broad the fund can be right across the north-west,
because it is important that there be equity in how the fund
is distributed.

Mr T Buchanan: Does the First Minister accept that there
is much more to the north-west than the maiden city?
Are Ministers open to the wider hinterland and areas that
extend out further than the maiden city also benefiting
from the funding?

Mrs Foster: Yes, | accept that the north-west is greater

than the maiden city. It is important that that be recognised
and taken into account by Derry City and Strabane District
Council and Causeway Coast and Glens Borough Council.
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The north-west goes across a number of regions, and it is
important, going forward, that that be reflected in the work.

Fair Employment and Treatment (Northern
Ireland) Order 1998

5. Ms Dolan asked the First Minister and deputy First
Minister for an update on the work undertaken to amend
the Fair Employment and Treatment (Northern Ireland)
Order 1998. (AQO 743/17-22)

Mrs Foster: Mr Speaker, with your permission, junior
Minister Kearney will answer this question.

Mr Kearney: There are several potential amendments
to the Fair Employment and Treatment (NI) Order

1998 being considered by various business areas in
the Executive Office. Those extend to the inclusion of
monitoring information as regards nationality and ethnic
origin; the repeal or amendment of the teachers’ exception
in article 71, which was created in 1976 to address the
imbalance in employment opportunities for teachers;
and an amendment to article 2(4) to reflect the changed
circumstances of a post-conflict society, enabling ex-
prisoners and their families to transition into making a
positive contribution to society.

Ms Dolan: | thank the Minister for his answer. Can he
outline the progress made in implementing the employers’
guidance in respect of public-sector recruitment and
vetting?

Mr Kearney: Yes, | can. The employers’ guidance was
designed to assist employers to follow best practice and is
aimed at reducing barriers to employment and enhancing
the reintegration of those with conflict-related convictions.
This week, junior Minister Lyons and | met members of the
review panel for an update on their work. We had a very
positive and informative discussion with panel members.
We recognise that a lot of good work has been and
continues to be taken forward. However, whilst there have
been key successes and progress in a number of areas

to date, including intervention on individual cases, several
issues remain to be addressed. Progressing that work and
continuing to engage with the review panel will be a priority
in the period ahead.

Mr Lyttle: Does the Minister agree that the exemption of
teachers from the Fair Employment and Treatment Order is
archaic? Will the Executive Office bring forward legislation
to repeal the exemption of teachers from legal protection

in cases of employment discrimination on the grounds of
religious belief and political opinion?

Mr Kearney: The Member will be aware that article 71
has been enshrined in legislation with a view to effectively
providing for lawful discrimination in the employment of
teachers in both the controlled and maintained sectors.
TEO has responsibility for bringing forward the relevant
legislation for amendment, but, clearly, the Department
of Education would have significant input and opinion on
what those kinds of amendments could or should look
like in the future. | can advise the Member that a meeting
is scheduled for next week, where officials from TEO will
engage with officials from the Department of Education to
take forward that discussion.

Commissioner for Survivors of Institutional
Childhood Abuse

6. Mr Gildernew asked the First Minister and deputy
First Minister for an update on the appointment of a
Commissioner for Survivors of Institutional Childhood
Abuse. (AQO 744/17-22)

Mrs Foster: The selection process for the Commissioner
for Survivors of Institutional Childhood Abuse was
launched in June, with interviews taking place in mid-
August. Those candidates assessed as appointable by
the selection panel gave a presentation to the deputy
First Minister and me on 9 September. We are in the final
stages of the appointment process and, once the requisite
pre-appointment checks are completed, the deputy First
Minister and | will make a formal announcement regarding
the commissioner’s appointment.

Mr Gildernew: | thank the Minister for her answer.

Does the Minister agree that the appointment of the new
commissioner presents a renewed opportunity to progress
all the Hart recommendations, particularly with a focus on
the apology?

Mrs Foster: | thank the Member for his supplementary. |
remind Members that the Hart report recommended that
those who were responsible for each of the institutions
investigated by the inquiry, where it found systematic
failings, should make a public apology as a wholehearted
and unconditional recognition of the failures of the past.
That is very much something that the new commissioner
will take forward, as well as the memorial that we want to
see progressed. Obviously, the commissioner will need
to do that in conjunction with the victims and survivors to
make sure that it is an appropriate apology and memorial.
That is something that the new commissioner should take
on very quickly.

Ms Bradshaw: Minister, | have heard you mention several
times in the Chamber how you will work once the new
commissioner is in place. It is 45 months since the Hart
recommendations were made. What is preventing you and
the deputy First Minister from making a joint apology in the
Chamber?

Mrs Foster: | think that it is important that all the
institutions that have been named in that report should
make the appropriate apology. It is one thing for me to
stand and make the apology, but the victims and survivors
will want to hear it directly from the institutions involved,
and that is why we have someone to work with the victims
and survivors. | accept that, whilst the interim advocate
has been employed in some of that business, there have
been some difficulties around that. We wish that it were
otherwise but that is where we are at present. However,

| am hopeful that we will have the new commissioner in
place very shortly. We are in the midst now of pre-security
checks and all those sorts of things so that we can take the
matter forward, and that they can deal with it very quickly.

Mr McGrath: | congratulate the Department on coming to
the end of the process of appointing somebody. Does the
First Minister not think that the House deserved a verbal
update today about the appointment of the head of the
Civil Service, rather than us having to find out most of the
information from the press?

Mrs Foster: As the Member is aware — at least, | hope
that he is aware — a written statement was placed with the
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Office of the Speaker over the weekend because we knew
that this was a matter of some note. Therefore, that written
statement is available to all.

Mr Dunne: On the payment of compensation to the
innocent victims and their families, what progress has been
made in recovering some funding from the clerical orders
and other institutions that ran these deplorable homes?

Mrs Foster: The cost estimates for financial redress range
from £149 million, at the lower end, to £402 million, as

a central estimate, up to £668 million, at the upper end.
Contributions from the institutions, which | have already
referenced, would help to defray some of those costs. A
potential meeting was discussed with the two archbishops
— the archbishop from the Church of Ireland and the
archbishop from the Roman Catholic Church. We will
shortly write to both archbishops and to the institutions
about holding a round-table meeting to emphasise the
seriousness of these negotiations, the urgency of making
progress and to agree on principles that would govern
those negotiations.

It is a moral imperative, and it would be warmly welcomed
by the victims and survivors if the institutions stepped up
in that way.

Mr Speaker: That ends the period for listed questions. We
now move to 15 minutes of topical questions.

2.30 pm

Maze Prison Protest

T1. Mr Dunne asked the First Minister and deputy

First Minister whether the First Minister can give an
assurance that she will follow up with the responsible
authorities, including the Justice Minister, the background
to the protest that was held at the Maze prison at the
weekend, which was, as he understands, facilitated
within the grounds of the prison, which is deplorable and
unacceptable. (AQT 421/17-22)

Mrs Foster: The Justice Minister alerted her Executive
colleagues to the fact that the protest was taking place at
the weekend. However, | note what the Member has said
in relation to where the protest took place, and we will
certainly look for an update from the Minister on that.

Mr Dunne: Will the First Minister give us an assurance
that this will not recur? | was in the Justice Committee
when the matter was raised by the Chairman with the
Chief Constable. He made it clear that such a protest was
not welcome in the area and that the Chief Constable
should take some action relating to it. We are extremely
disappointed at the outcome.

Mrs Foster: | am sure that the Policing Board will address
the matter in due course. Operational decisions by

the Chief Constable should be reported there, as he is
accountable to the Policing Board. However, | will take up
the matter of where the protest took place with the Justice
Minister.

US Envoy Talks

T2. Mr T Buchanan asked the First Minister and deputy
First Minister whether they have any plans for discussions
with the US envoy, Mick Mulvaney, during his visit to
Northern Ireland. (AQT 422/17-22)

Mrs Foster: Mr Mulvaney has been appointed by the
Trump Administration as an envoy to Northern Ireland,
principally around economic development. We very

much look forward to speaking to him about his ideas on
economic development. The deputy First Minister and |
were due to meet Mr Mulvaney early tomorrow morning,
and | think that he is due to speak to the other Ministers at
that stage.

Mr T Buchanan: What role does she believe the US can
usefully play in helping to build sustainability in Northern
Ireland?

Mrs Foster: As the Member is probably aware, the US

is the biggest international investor in Northern Ireland.
Many firms are US-based, and they invest in Northern
Ireland because of the strengths of our people and the
skills that they have. We want to discuss with Mr Mulvaney
where he sees the upcoming opportunities for trade and
investment in particular. | understand that he has particular
interests in financial technology and cybersecurity. Those
are areas in which we are strong. | look forward to having
that conversation with him tomorrow, and | hope we can
further drive economic investment in Northern Ireland on
the basis, as | say, of our people, our skills and our ability
to do business.

Charlotte’s Law

T3. Ms Sugden asked the First Minister and deputy First
Minister how the First Minister, as Chair of the Executive
Committee, is influencing the introduction of Charlotte’s
law, given that she has publicly voiced her support for such
legislation, albeit that it would fall within the remit of the
Minister of Justice. (AQT 423/17-22)

Mrs Foster: | understand that the matter is to be debated
in the House later. | have met both families who are
campaigning for this. It is completely inhumane that
persons who commit murder do not tell the family where
the body is, to allow closure. That should be reflected in
the justice system, and | hope that the House will have

its say in that. | hope it backs the campaign of the two
families, who, no doubt, will watch closely what we have to
say on the matter.

Ms Sugden: | thank the First Minister for her comments
and share her sentiments entirely. How does the First
Minister feel that, with less than two years left of this
mandate, it is unlikely that we will get this onto the statute
book before the next election, in 20227 Will there be
another opportunity, perhaps through a legislative consent
motion (LCM) on the legislation that is currently passing
through the Commons?

Mrs Foster: That is something that we should discuss.

If we get the House to back the motion today, we should
look at how we progress the issue, whether through this
House or through an LCM for the Westminster legislation.
Obviously, we would always much prefer to have our own
legislation in Northern Ireland. However, if we cannot

do that, an LCM for the Westminster legislation should
certainly be looked at, as it is about bringing closure to a
family that is grieving greatly and trying to find a way of
dealing with that grief.
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National Police Memorial Day

T4. Mr Buckley asked the First Minister and deputy

First Minister whether the First Minister will join with

him in ensuring that the police officers who gave their

all are never forgotten but always remembered for their
commitment and ultimate sacrifice, especially because
yesterday marked National Police Memorial Day, when we
as a nation rightly paused to reflect on those gallant police
officers who have lost their life while on duty throughout
the United Kingdom, a day that is particularly poignant in
Northern Ireland where, since 1969, over 300 officers have
been killed and many thousands injured. (AQT 424/17-22)

Mrs Foster: Ordinarily, | would have attended National
Police Memorial Day. It happens on a UK-wide basis,
and the four nations take it in turn to host it. Of course, it
was made all the more poignant yesterday by the killing
on Friday of Sergeant Matt Ratana in Croydon police
station. We send our sincere sympathies to his family and
colleagues. Unfortunately, we in Northern Ireland know
only too well what it is to have police officers murdered.
Therefore, it is important that our public servants are
remembered in this way. | was particularly pleased to see
the family of David Johnston meet our Chief Constable.
Of course, David Johnston, along with his colleague
John Graham, was murdered on the streets of Lurgan in
1997, and it is important and right that we remember their
sacrifice.

Mr Buckley: | know that the Minister knows full well that
the threat to those who serve as police officers today

is very real. It was brought into sharp focus, as she
mentioned, by the tragic murder of Sergeant Matt Ratana
of the Metropolitan Police. Would the First Minister agree
that, as a matter of urgency, we must legislate for tougher
sentencing for those who attack our emergency services
and that we should support mandatory life sentences for
those who callously murder them?

Mrs Foster: Sentencing is something that, | think, the
House will come back to in the near future, because, as

| understand it, the Justice Minister has a consultation

in relation to sentencing matters. We in Northern Ireland
have the lowest sentences for the murder of police officers.
When | look south of the border, | see that the Republic of
Ireland has a mandatory 40-year sentence for the capital
murder of police officers, with no discretion for judges. In
England, it is 30 years; in Scotland, 20. Therefore, there
is a need for us to step up and look at sentencing as
punishment, of course, but also as a deterrent for those
who would seek to murder our public servants.

Ebrington Barracks: TEO Investment

T6. Ms Anderson asked the First Minister and deputy
First Minister to outline the total amount that the Executive
Office has invested in the Ebrington site in Derry.

(AQT 426/17-22)

Mrs Foster: To date, the Executive Office has invested
£38 million in the regeneration of Ebrington, including

£15 million from 2016, when we took over responsibility

for the regeneration of the site. We have had significant
investment in the site, as the Member will know, and it

is important that we continue with that development. We
have been able to attract private-sector investment as well,
which we very much welcome. Twenty-three of the 24 site
buildings have an expression of interest, an agreement

of lease or a lease in place. That is good progress on the
Ebrington site. We will continue to work with our partners
in the north-west on the development of Ebrington.

Ms Anderson: Thank you for that information; the people
of Derry will appreciate hearing it. Minister, there have
been lots of engagements between the Executive Office
and the council about the transfer of some of the buildings
to the council, maybe on a phased basis with a view,
ultimately, to it all being held by the council. Can you

give us an outline of the nature of the discussions that

are taking place between the Executive Office and the
council?

Mrs Foster: The council is a key partner with us in
Ebrington. Like us, it wants to see the site developed to its
full potential. The transfer of the site is being progressed
using a phased approach; that is absolutely correct. The
first phase of the transfer process relates to the delivery
of the maritime museum at Ebrington. The council is
developing a business case for the project and has
identified funders. The Executive Office is committed to
providing £3-3 million towards what, | think, is an £11-5
million project. The maritime museum is a significant
and exciting project for the north-west, and | hope that it
will realise its potential. As | say, we are working with the
council and will continue to do so.

Mr Speaker: Liz Kimmins is not in her seat. | will move to
Paula Bradshaw.

StopCOVID NI App: Irish

T8. Ms Bradshaw asked the First Minister and deputy
First Minister whether consideration has been given to the
StopCOVID NI app being made available in Irish, given
that, following the relaunch of the NHS app last week in
GB, it includes the option for Welsh. (AQT 428/17-22)

Mrs Foster: | do not think that there has consideration of
that. It would be a matter for the Department of Health on
the basis of need and whether people have been asking
for the app in the Irish language. | am not sure if that has
been the case, and there has certainly been no discussion
about it.

Ms Bradshaw: In the spirit of New Decade, New Approach
and the moves to take forward legislation for the Irish and
other minority languages, would it not be a good idea?

Mrs Foster: The primary purpose of the StopCOVID NI
app is to protect and save lives, and that has always been
the focus. The app is about saving lives and livelihoods,
and that has been the collective focus of everyone in the
Executive, our five-party coalition. The Executive are not
a duopoly, as, | think a Member said earlier. | am always
amazed at how it is a duopoly when some people do not
like what we do and a five-party coalition when they want
to take credit. In any event, it is a five-party coalition, and
people should remember that. Therefore, we will work
together to save lives and protect livelihoods.

Holylands Enforcement Group

T9. Mrs Cameron asked the First Minister and deputy
First Minister for an update on the enforcement group that
is being headed up the junior Ministers. (AQT 429/17-22)

Mrs Foster: The enforcement group that is being headed
up by the junior Ministers has been set up. It was primarily
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focused on the Holylands and the difficulties there with

the restrictions. It is now much wider than that, and we
continue to work with our partners — the PSNI, local
government and everyone involved in enforcement — so
that we make sure that, as well as having the restrictions in
place, there is an effective enforcement regime.

Mrs Cameron: What reports have been received in the
past week about activities in the Holylands area?

Mrs Foster: The police presence in the Holylands has
helped with some of the difficulties. | regret that a number
of notices were handed down to students and, indeed,
that some students were suspended. However, we must
continue to work with our young people to get the message
across to them. | note that some students are self-isolating
in the halls of residence: we send them our best wishes
and hope that it does not become a wider spread. The
Executive Office is meeting both universities tomorrow to
discuss some of the issues. | know there have been many
scare stories about our universities and our young people,
but | believe in our young people. | believe that, on the
whole, our young people want to do what is right. | appeal
to them to abide by the public health guidance and the
restrictions.

Aerospace Sector: Economic Support

T10. Mr Humphrey asked the First Minister and deputy
First Minister what economic support the Executive have
been providing, particularly to the aerospace industry here,
which is so vital to the city of Belfast, his constituents,
people across the city and, in wider terms, Northern
Ireland plc. (AQT 430/17-22)

Mrs Foster: The Executive Office very much recognises
the importance of the aerospace sector. We also recognise
that it is an issue not just for us in Northern Ireland but

for our colleagues in Scotland and Wales. Along with

our counterparts in Scotland and Wales, we took the
opportunity to write to the Prime Minister in an initiative
that came from Unite the Union. We were happy to do

that because we believe that there needs to be more
recognition of the aerospace sector. It provides us with
some very well paid, highly-skilled jobs. We are fearful for
the sector, and we want Whitehall and Westminster to take
the initiative because it is something that needs to happen
on a pan-UK basis. The aerospace sector is a huge issue
and involves huge amounts of money.

2.45 pm

Mr Speaker: Unfortunately, Mr Humphrey, time is up. | ask
Members to take their ease while we change the personnel
at the Table.

Communities

Mr Speaker: | remind Members that question 7 has been
withdrawn. | call Trevor Lunn.

Mr Lunn: Go raibh maith agat, a Cheann Comhairle. Ceist
uimhir a haon. Question 1, Minister.
PIP/Attendance Allowance Appeals

1. Mr Lunn asked the Minister for Communities to outline
the impact the suspension of personal independence

payments (PIP) and attendance allowance face-to-
face appeals has had on waiting times for hearings.
(AQO 751/17-22)

Ms Ni Chuilin (The Minister for Communities): Maith
thu, a Threabhair. | recognise that there is an impact

on waiting times for all appeal types as a result of the
pandemic. My Department has worked with the President
of Appeal Tribunals to offer appellants a range of hearing
type options, including face-to-face oral hearings; oral
hearings using teleconference; oral hearings using video-
link facilities; and a paper determination based on papers
before the tribunal panel. Paper-determination cases
commenced only on 6 July 2020. Oral hearings using
technology options will commence with effect from today,
28 September 2020. Face-to-face oral hearings are set to
recommence from mid-October at the main hearing centre.
| have asked that alternative accommodation options be
sought to facilitate hearings in local towns and villages.

Mr Lunn: | thank the Minister for her answer. She will be
aware that almost 40% of PIP hearings are unsuccessful at
the moment. What is being done to improve that situation
in terms of support for the advice sector to build skills and
expertise to help people with those hearings?

Ms Ni Chuilin: | concur with the Member; the support
that the independent advice sector gives people going
through that process is very much valued by me and my
Department. | am looking at funding for the independent
advice sector, including some of the grassroots groups and
even through the Appeals Service and others. | am sure
that the Member agrees that it is important that we make
it as easy as possible for people. When they are applying
for that benefit, it is because they really need it. We need
to make the process as easy and simple as possible for
them.

Mr McCann: How does the Minister intend to address the
backlog in the Appeals Service?

Ms Ni Chuilin: | thank the Member for his question. There
is a big backlog. Appeals Service has commenced listing
a number of hearings and will continue to work with the
President of Appeal Tribunals and DFC to ensure that
more cases are listed for hearing. Appeals Service has
obtained a number of licences for technology options so
that it can run a number of hearings at the same time. It is
also refreshing the hearing-type options with appellants
using those technology options, and that will hopefully
result in earlier hearing dates.

Mr Catney: Has the Minister considered making any of the
jobs and benefits office services that have been available
by phone over the past months permanently accessible

by phone? For example, has she considered allowing the
claimant commitment to be completed over the phone
rather than in person?

Ms Ni Chuilin: Pat, | am unaware of what the process is
for the long-term stuff, but | am certainly happy to look at
it, because, as | said in response to Trevor Lunn, we need
to make the process as easy as possible for people to
access.

Mr Allen: What impact will COVID have on the capacity for
face-to-face assessments to be conducted? What work will
the Department undertake to ensure that appellants are
offered the appeal type most suitable for them?

22



Monday 28 September 2020

Oral Answers

Ms Ni Chuilin: The Member will be aware that the issue
was raised at even the most recent Question Time. It really
is important that, first, the hearing take place as close to
the person as is possible. As the Member knows, they are
all in Belfast. Not everybody who applies for the benefit is
from Belfast, so we need to do something about that.

We need to ensure that the ability for someone to
accompany an applicant is still there should the hearing
take place by telephone, by teleconferencing or in person.
As other Members have said, the independent advice
sector that supports people needs in particular to be
supported properly, in order to ensure that all, should they
be an applicant or an appellant, are given the support that
they need. More often than not, applying for those benefits
is a very stressful process for people.

HMOs: COVID-19

2. Ms Bradshaw asked the Minister for Communities
whether she plans to bring to the Executive any proposed
amendments to the coronavirus health protection
regulations in relation to houses in multiple occupation
(HMOs). (AQO 752/17-22)

Ms Ni Chuilin: | thank the Member for her question.

As she knows, the responsibility for coronavirus health
protection regulations lies with the Department of Health.
My Department has, however, published guidance for
private rented sector landlords and tenants that includes
information on shared houses. The guidance makes it
clear that everyone living in a HMO is a member of a
single household. | have no doubt that every Member of
the Assembly will join me in appealing for all people in
all types of households to adhere to the regulations and
guidance.

The operation of licensing for HMOs is a matter for local
government and is currently led by Belfast City Council
on behalf of all councils. As well as providing support and
assistance to councils on the development of the HMO
licensing scheme, my Department has provided detailed
guidance for local government on the exercise of its
HMO licensing functions and a statutory code of practice
for landlords to manage their properties to the required
standards.

My officials will continue to participate in various cross-
departmental groups, including those convened recently
by the junior Ministers, and to work with all stakeholders to
address ongoing issues in the Holylands.

Ms Bradshaw: Thank you, Minister, for your response.
You will be aware that before we had the house parties,
we had the house clearances, where they were dumping
excessively in the alleyways, attracting all sorts of

vermin, and engaging in antisocial and very inconsiderate
behaviour. It is clear to me that the HMO Act as it stands is
not strong enough, nor are the enforcement powers given
to the council. | am wondering, given the experiences of
the past few months, what you are planning to do to make
the situation better.

Ms Ni Chuilin: My officials have been part of working
groups along with Belfast City Council officials, and | am
quite open in saying that, if they feel that the powers that
they have are not strong enough, Belfast City Council
officials need to feed that back to us.

There is a big focus on landlords here as well as on
tenants, because tenants have to be responsible for
their behaviour. If it does come back to us from Belfast
City Council, which is operating licensing on behalf of
all councils, that there is a need for additional powers
and additional enforcement, | am happy to look at
strengthening councils’ powers.

Mr G Kelly: The Minister may have answered some of
this, but what are the present licensing standards? We had
some comments from a Member who spoke previously
about trying to strengthen them, but surely there is an
obligation on landlords and managing agents to deal

with antisocial behaviour in the buildings that they own or
manage.

Ms Ni Chuilin: First of all, | agree that there is an
obligation on landlords to ensure that their tenants are
behaving responsibly. There is also a focus and, certainly,
a responsibility on landlords because in order for them

to get their licence for HMOs, they need to have fitness
testing. There is also a responsibility on us all to be good
neighbours. | concur with Paula Bradshaw that even
before the return to university started, there were problems
with houses getting cleared out, with the debris that was
left for local residents. Unfortunately, that left Belfast City
Council to pick up the tab. So there is a need to ensure
that landlords fully accept their responsibilities, including
before tenants go into their houses, when they are in those
houses and when they leave them and before new tenants
come in.

Dr Aiken: | thank the Minister for her remarks so far.
Minister, you talked about the joint approach that we

are taking towards dealing with antisocial behaviour,
particularly the COVID regulations. Will you outline the
discussions that you have had with the Justice Minister,
who said last week that she was willing to participate fully
in, but not lead, the work of the joint task force, particularly
with regard to the Holylands?

Ms Ni Chuilin: The Member will be aware that the junior
Ministers, on behalf of the Executive, are responsible for
convening the group. | will not comment on what other
Ministers do. If | am asked to look at additional powers,
regulations or even additional support for councils, | am
willing to do that. No one should be living in their homes

in fear or unable to get a night’s sleep: their kids are going
to school absolutely exhausted and their quality of life is
completely diminished, and that is unacceptable. | know
that the universities have stepped up to the challenges
well in trying to ensure that if reminders are needed, they
have been given, and they were quite public about that last
week. We seem to discuss this problem every year and we
need to fix it.

Mr O’Toole: Minister, you said that if Belfast City Council
come to you with a request for enhanced powers around
HMOs, you will do something about it, but you have

also just said that this has been a problem for years.

So, will you take it from me, and from others who are
representatives for South Belfast, that there is a major
structural challenge around HMOs, their density and how
they are managed in the Holylands? Can you please ask
your officials not to wait for Belfast City Council to come to
you, but to proactively reach out to find out what we can do
to sort out this problem, whether it is by legislation, better
enforcement or whatever else?
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Ms Ni Chuilin: The answer is absolutely, yes. This has,
unfortunately, been a perennial problem. Up until now
there have been a lot of complaints, but there have been
absolutely no requests, that | am aware of, for changes
in the legislation or even additional powers. | am going

to check it out to be sure, but let me be clear again: if
there are requests, we will certainly look at them. Indeed,
| am not going to pass the buck at all. In April last year,
responsibility for HMOs was passed to Belfast City
Council, on behalf of all the other councils, but if the
councils feel that that arrangement need to be tweaked or
to be changed, let us have a look at it before the review
kicks in next year.

Housing Stress: East Londonderry

3. Ms Hunter asked the Minister for Communities to
outline the number of households in housing stress in East
Londonderry. (AQO 753/17-22)

Ms Ni Chuilin: The most recent waiting list figures for East
Londonderry stood at 2,167, from which 1,241 applicants
were deemed to be in housing stress. | am acutely aware
that the number of people who are on the waiting list, along
with those deemed to be in housing stress, remains very
challenging, not only for that constituency but right across
the entire North. That is why | am focusing on delivering
as many new social homes as possible with the available
funding, and | am also keen that we consider ways that we
can increase the supply of new social homes to reduce the
demand.

3.00 pm

Ms Hunter: | thank the Minister for her answer. A number
of rural communities in my constituency have said that
there is not enough social housing provision. Does the
Minister share my concern on that issue? What steps is
her Department taking to ensure that rural communities
are not decimated as a result of a lack of suitable housing?

Ms Ni Chuilin: The Member will be keen to know that

| have met with the rural community network on that

issue. | have a responsibility to ensure that there is rural
proofing, but my main focus and responsibility is to ensure
that those in greatest housing need are housed. We are
tackling a massive list, across the board. | know that many
in rural communities have moved to or settled in the private
rental sector and that there is a lack of security of tenure.
That is a big issue. Transformation of housing is something
that | will be taking forward within the next few weeks.

Dr Archibald: | thank the Minister for her response. | know
that she will agree that the levels of housing stress are too
high and that we need to tackle them. Does the Minister
agree that in doing so, and in making more social housing
stock available, we need to ensure accessible housing?

Ms Ni Chuilin: Absolutely. The need for homes to meet
the needs of an ageing population and people with
disabilities, as well as accessibility to such homes in areas
where people want to live, raise their family and grow, has
been raised a lot in the Assembly. In the past, our housing
stock was sold under the right to buy, and the stock was
never replaced. That is a big issue. In many respects, that
displaced a lot of communities. They went to the private
rented sector, which was OK at the time, but, because of
a lack of security, they have had to move elsewhere — in
some instances, a substantial distance away. We have a

big challenge, but we are very aware of what we need to
do, particularly in rural communities.

Mr Hilditch: | thank the Minister for her answers. A few
weeks back, the Minister rejected a proposal on the Floor
in relation to the Living Over the Shop (LOTS) scheme.
Rightly or wrongly, that happened. The Minister is right —
the issue affects all constituencies across Northern Ireland
— and she is aware of the situation, as she said. How will
we increase housing for those in housing stress?

Ms Ni Chuilin: My main reason for rejecting the Living
Over the Shop grant scheme was that | had received a
lot of reports that it was not value for money. Grants for
private accommodation over shops, which need disability
access, proper storage and space, would mean additional
public spend, so it did not work out as value for money.

Ensuring that we increase supply to reduce demand

is a big challenge. In the next lot of weeks, | will bring
forward proposals, looking at our NDNA commitments,
revitalising the Housing Executive and examining how we
can make it exempt from paying corporation tax, so that
that money could go back into the system. We will also
look at historical debt and how we will deal with it so that
the Housing Executive will be allowed to build. | am acutely
aware that we are moving into three generations of people
living in housing stress. That is completely unacceptable.

Ms Bailey: | am sure that the Minister will agree with,
probably, everyone in the House that housing-stress levels
in Northern Ireland are unacceptable. However, given that
that is the situation, and the financial hardship being levied
with COVID — albeit, | am mindful of the fact that, among
the measures put in place in response to COVID was a
mortgage holiday for many — can the Minister assure us
that no one in Northern Ireland will face eviction due to
COVID financial hardship?

Ms Ni Chuilin: The Member will be aware that Deirdre
Hargey brought forward measures to prevent evictions,
particularly during the pandemic. | continued those, and
extended them to next March. Unfortunately, the mortgage
relief scheme, which helped a lot of people, was taken
away by the Tory Government, as happened many, many
years ago. | have spoken to people in my constituency
who are receiving mortgage holidays, but achieving that

is, in itself, a very stressful process. The measures that
the Department, along with the Housing Executive and
housing associations, put in to ensure that people were not
evicted, are still there. The Housing Rights Service is still
there to ensure that anybody who finds themselves in that
situation gets help as early as possible. We need to ensure
that evictions under those circumstances are consigned to
the past.

Arts and Culture Sector: Support

4. Mr McHugh asked the Minister for Communities what
plans she has to support the arts and culture sector.
(AQO 754/17-22)

Ms Ni Chuilin: | thank the Member for his question. He
will be aware that the Executive announced £29 million

of investment to support our culture, language, arts and
heritage sectors. This is additional to the £5-5 million
creative fund previously announced. These sectors make
a substantial contribution to our local economy, the quality
of our lives, our health and well-being, and the shaping of
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our standing as a place to live, work and visit. They have
a vital role in delivering social renewal for communities
and, indeed, the economy. My Department is finalising
proposals for a suite of funding schemes to maximise the
impact of this very welcome financial support in these
most challenging times.

Mr McHugh: | am sure that all Members are only too
aware that it is those at the grassroots level who are
really suffering throughout the whole of the COVID crisis,
particularly in terms of loss of earnings and so on. How
can the Minister ensure that that support to the grassroots
within arts and culture is delivered?

Ms Ni Chuilin: | thank the Member for his supplementary
question. | have literally just come out of a meeting

with Minister Dodds on this very issue of people who

are involved in events, music, sound and all that
background stuff, as well as looking at some of the bigger
establishments. What | want to say is this: arts and culture
are an evolving thing. People who are recipients of Arts
Council funds are still getting their funds, but there are
other groups who have been doing really, really great work,
particularly since March, and taking the lead who have not
got one penny of public funds. We need to ensure that they
are looked after as well.

Mr Nesbitt: | very much welcome the injection of funding
for the sector. Minister, what scope is there for co-design
to ensure that all sections of the sector have their needs
addressed?

Ms Ni Chuilin: | thank the Member for his question,
because it is really important, in relation not just to NDNA
but to this process going forward. The weakness is that
there is no arts, culture and heritage strategy — none
whatsoever — and so we are all in a big queue, hoping to
join that queue, put in an application and get something.
That is not a good way to do business. If we accept —
and we do — that culture, arts and heritage not only help
people but generate the economy, then they need to be
put on a proper footing. | have met a group of musicians
who are looking at a music strategy. | spoke to some
freelancers who need to be supported as well. They have
all said that, long term, they need to see an arts and
culture strategy in the same way as there is one for sports.
For me, that is a big weakness.

Mr Lyttle: | ask the Minister, why is there no culture

strategy and how will she ensure that the creative and
cultural funding reaches artists and organisations who
have lost entire income streams as a result of COVID?

Ms Ni Chuilin: An arts and culture strategy was about to
be produced, but then the Assembly collapsed. So there
is one sitting there that is three years old, but some of

the people who contributed to it are saying that it is not
reflective of what was there three years ago. | can try to
help as many people as possible, but | also want to ensure
that those who have never received or had any recourse to
public finance or public money are serviced as well. If we
just look after the big institutions, there is nothing left for
anyone else. | am sure the Member would agree that that
is not a satisfactory position.

Mr Durkan: Like everyone else, | was delighted to hear
the Executive announcement last week that the arts were
finally getting funded. Well done to you, Minister, for your
role in that. Now that you have got the money in, the focus
is going to be on how you get the money out. It is vital

that that is done in a fair and equitable way that gets the
biggest bang for your buck — or our buck. Can or will
consideration and assistance be given to those musicians
and singers who have suffered throughout COVID, but
who were dealt another blow last week with new rules on
hospitality that have virtually prohibited them from earning
money in that way?

Ms Ni Chuilin: That is exactly what | want to try to do as
best | possibly can.

The health regulations and restrictions that we have had
had to bring in as a result of the global pandemic have
prevented theatres from opening their doors. Certainly,
performers and maybe even one- or two-piece bands
who make their living that way faced a double whammy
last week, as the Member said. A fund is already available
now if the Member knows anyone who needs it. The Arts
Council is looking to help people in that situation until the
end of October. We need to ensure that we help as many
people as possible over, | imagine, the next few months,
particularly those who have had no recourse to public
funds at all.

Mr Speaker: | call Paula Bradley.

Ms P Bradley: Thank you, Mr Speaker. You noticed me
bobbing up and down several times. | thank the Minister
for her answers so far. Indeed, the money is very welcome.
Certainly, as a Committee, we have been lobbied now

for what seems like months for that money to become
available. The Minister mentioned people who have never
received a penny and have had nothing from any funding
stream. How quickly are we likely to see that money begin
to be rolled out?

Ms Ni Chuilin: | am certainly looking to finalise the
potential schemes this week, talking to Executive
colleagues next week with a view to it going straight out
into some of the arm’s-length bodies (ALBs), and then
looking at ways in which we can try to open up applications
to others who may never have gone to ALBs before. The
Member knows this, but it is worth mentioning that we
have also got museums and libraries involved in this. It is
crucial that not only do we keep doors open right across
the piece but that, in particular, we support the groups that
have emerged that are doing brilliant work to keep people
mentally well and physically fit, providing enjoyment and
entertainment. A lot of those people are young people from
marginalised and deprived areas. They need our support.

COVID-19 Recovery Revitalisation Scheme

5. Ms Dillon asked the Minister for Communities for an
update on distribution of tranche 1 of the capital COVID-19
recovery revitalisation scheme. (AQO 755/17-22)

Ms Ni Chuilin: | thank the Member for her question.

I launched the COVID-19 recovery revitalisation
programme, along with Minister Poots, on 27 July 2020.
Letters of offer for tranche 1 of the programme were issued
to all councils later that day. Payments totalling almost £6
million for tranche 1 have now been made to councils to
provide much-needed support to local businesses as they
recover and adapt to the impact of COVID-19.

Around £5 million of that funding was provided by my
Department, with £1 million from DAERA, to extend the
programme into rural towns and villages. The programme
was designed to provide maximum flexibility, enabling
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councils to work with local stakeholders to tailor their
schemes to best meet the needs of their areas.

Ms Dillon: | thank the Minister for her answer. | also want
to thank her and Minister Poots for that funding because it
is very much appreciated, | can assure her, by businesses
and rural businesses right across Mid Ulster. Can she
update the House on whether the criteria for tranche 2 will
be changed or remain the same in order to get the most
meaningful outcome?

Ms Ni Chuilin: | say to the Member and, indeed, the rest
of the Assembly that the criteria need to be as flexible

and open as possible. There should be no impediments

or barriers that prevent people from getting access

to much-needed support. That requires working with
economic development units in each of the council areas.
We are hoping to have additional money; not just from

my Department and Minister Poots — even Minister
Mallon has expressed an interest around green and blue
environment projects and also to look at sustainable travel.
My responsibility is for populations of 5,000 and over,

and Minister Poots’s is for populations of under 5,000.
That covers an awful lot. We know that, up to now, small
amounts of money have made a massive difference.
Councils need to work with local businesses to ensure that
that support is on the ground.

Mr Butler: Can the Minister advise the House as to
whether the Department was involved in the design of
the overall recovery revitalisation programme in order to
achieve a consistent approach across councils? | accept
that there needs to be a level of flexibility. However,
consistency is also important.

Ms Ni Chuilin: “Rural revitalisation” is hard to say at times.
| have struggled with it myself. Yes, the assurance is there:
Minister Poots and | want the programme to be accessible
to people. It needs to meet their needs. They need to go
through due diligence along with local councils. Local
councils have worked with those people for a number of
years and consistency, in a good way, is important. If any
MLA feels that there has been a negative experience in
their constituency, just let me know. | cannot promise or
guarantee that | can fix it, but | need to know what it is.

3.15 pm

Sports Sector: COVID-19 Financial Support

6. Ms Ennis asked the Minister for Communities
whether financial support will be made available to

the sports sector, including grassroots clubs unable to
complete their season as a result COVID-19 restrictions.
(AQO 756/17-22)

Ms Ni Chuilin: | thank the Member for her question.

To date, the sports hardship fund has awarded over £1
million worth of grants to 500 grassroots sports clubs

and organisations to help them cover essential costs,
including maintaining their facilities during lockdown and
paying critical overheads. Those clubs have not been in a
position to complete their seasons. | have asked officials to
explore extending the criteria for funding to include sports
clubs that are now experiencing financial hardship due to
increased operating costs, costs associated with facility
hire and cleaning regimes. As a result of that, | am pleased
to announce that the sports hardship fund will reopen on 1
October.

Ms Ennis: | apologise, Mr Speaker, for not being in my
place earlier. | thank the Minister for her response. How
will the Minister’s Department work in collaboration with
Sport NI to ensure that there is maximum support for clubs
as we continue to emerge from COVID.

Ms Ni Chuilin: My Department, as the Member will

know, will continue to work very closely with Sport NI. If
their inbox is anything like mine, particularly from groups

in grassroots areas that have written to me asking for
support, they will have no doubt as to where the needs are.
In fairness, this is an extension of the scheme on the basis
of responding to the demand that is out there.

Mr Speaker: That ends the period for listed questions.

Social Housing: New Builds

T1. Mr Easton asked the Minister for Communities what
discussions her Department is having or plans to have with
housing associations to try to increase the social housing
build. (AQT 431/17-22)

Ms Ni Chuilin: | work with a number of housing
associations and they have been encouraged to try to
identify land that is available on which to build. We are also
going through an exercise, on behalf of the Executive, in
which we are looking at areas of surplus public land on
which potential housing developments can be brought
forward.

Mr Easton: | thank the Minister for her answer so far.
Minister, in North Down, | have over 1,229 applicants who
are under housing stress and over 1,700 on the housing
list. Has the Minister’s Department started to look outside
of the box and for the Housing Executive to start building
again because that might be a quicker process than the
housing associations?

Ms Ni Chuilin: The answer is yes. Under New Decade,
New Approach, there are two aspects around corporation
tax and getting rid of historical debt, for want of a better
term. It is not just to put the Housing Executive on a better
footing to look after maintenance, but also to get them into
a better position to borrow money and allow them to build.

| owe Mark Durkan the Member for Foyle an apology.
At the last question time, | said that Foyle did not have
the worst housing figures, but they actually do; followed
by North Belfast, then West Belfast and the figures go
down from there. Every constituency is dealing with
unacceptable levels of housing stress.

Social Housing: Common Selection Scheme

T2. Ms Bunting asked the Minister for Communities for an
update on the review of the common selection scheme for
social housing. (AQT 432/17-22)

Ms Ni Chuilin: | thank the Member for her question and it
is a timely one. | am currently looking at the consultation
that has gone out on the allocation of social housing
points. Very soon, | hope to bring proposals to my
Executive colleagues, to my Committee colleagues, sorry,
to the Committee — | am not on the Committee anymore; |
have attachment problems — and then to the House.

Mr Speaker: | think the Minister has detachment problems.

Ms Bunting: On the back of that, | am grateful to the
Minister that she is bringing forward something soon, but
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she will be aware that hostels are sometimes the only
option. | am keen to know what action she will take to
make sure that hostels are brought up to standard to suit
those with mental health issues and women and men who
are having to flee a home as a result of domestic violence.

Ms Ni Chuilin: Hostels are in receipt of vast sums of public
money so they need to meet the very best standards. Your
last point is something that | have been committed to looking
atas an MLA. It is unfair and unacceptable that people
leaving their home as a result of domestic violence are not
considered intimidated. It is completely unacceptable that
people who are fleeing their homes are joining a very long
queue, and people who are not genuinely being intimidated
are, effectively, jumping that queue due to so-called threats
from groups. That is a fact. We had a debate in the House,
brought, I think, by Fra McCann. | think it is wrong, so | am
committed — not to ending intimidation points — to looking
at another way. It is a really dreadful experience. However,
the verification of any claim of intimidation needs to be a lot
stronger than it is.

Casement Park: Redevelopment Plans

T3. Ms Kimmins asked the Minister for Communities, after
apologising for not being in her place during questions to
the Executive Office, for an update on the plans for the
redevelopment of Casement Park. (AQT 433/17-22)

Ms Ni Chuilin: | am assuming that Sinéad and Liz went for
coffee and that is why the two of them are apologising for
being late.

The update is that Casement Park is currently waiting for
planning permission, which the Minister for Infrastructure
and her officials are carefully considering. | met with the
Ulster council of the GAA very recently. | also met the MP
for the area and, indeed, his colleagues. | have absolutely
no doubt whatsoever that everything that can be done

will be done. Obviously, there will be an increase in cost,
and we will find out what that is fairly soon. Hopefully, the
planning decision will be made for Casement Park, and we
can get on with developing the last of the three stadia for
Belfast.

Ms Kimmins: | thank the Minister for her answer. Will she
give the House an assurance that she is committed to
ensuring that this long-delayed project will be delivered
urgently?

Ms Ni Chuilin: | want to give the commitment to you

and everyone else, inside and outside the Chamber, that
Casement Park is an absolute priority for me. As soon
as the decision is made, one way or the other — | have
action plans for both — hopefully we will get a favourable
decision so that we can get on with the construction of
Casement Park.

Housing Executive: Maintenance Delays

T4. Mr K Buchanan asked the Minister for Communities,
while appreciating the impact of the COVID-19 restrictions,
whether she is aware of any delay in the Northern

Ireland Housing Executive issuing awards to businesses
to carry out work, including replacement windows etc.
(AQT 434/17-22)

Ms Ni Chuilin: | am aware of some delays. | know that
there have been procurement challenges that have
set back companies that were awarded tenders for

maintenance work. | am aware that the threshold is very
low now, so it is easier to make a legal challenge on
procurement grounds, so that is slowing the programme
down, on top of the global pandemic. | have asked the
same question as the Member, and | am waiting for a
report on how that might be much better advanced.

Mr K Buchanan: Thank you, Minister, for your answer. In
relation to that, there are several companies in Mid Ulster that
are finding it tight to get business and work across Northern
Ireland. They have been awarded contracts but they are not
fit to move on. | appreciate your response, and | ask you to
press for a response on that as quickly as you can.

Ms Ni Chuilin: | absolutely will. | will take it upon myself
to write to the Member as soon as | get an update on that
issue.

Museum Sector’s Recovery

T5. Mr Harvey asked the Minister for Communities
for an update on the museum sector’s recovery since
its reopening, particularly in its visitor numbers.
(AQT 435/17-22)

Ms Ni Chuilin: | thank the Member for his question. | am
going to ask for an update on visitor numbers because,
although the museums opened up, and there is a lot

of loyalty to museums, particularly the Ulster Museum,
certainly numbers for all attractions, museums and even
Titanic Belfast have reduced due to COVID. | will get an
update for the Member and send it to him.

Mr Harvey: Thank you, Minister. Is it likely that museums
will benefit from the Department for the Economy’s
voucher scheme?

Ms Ni Chuilin: Well, if | know the head of museums, they
will ensure that they seek out any opportunity to benefit
from any scheme, regardless of which Department it
comes from. Let me reassure the Member that museums
are certainly on the list for the COVID recovery programme
for culture, arts and heritage. They play a vital role. They
are all struggling and need our support. | am actively
looking to see what support | can give our museums, right
across the board.

HMOs: Density

T6. Ms Bailey asked the Minister for Communities, in
reference to earlier questions and answers about HMOs,
to clarify whether there are legal limits to HMO density in a
particular area, including wards or district electoral areas
(DEA). (AQT 436/17-22)

Ms Ni Chuilin: | will tell you something that you already
know: south Belfast and Coleraine have the highest
densities of HMOs across the North. That is because of
the universities, but it is still not good enough.

We need to look at planning and the concentration of
HMOs in one area. That was the biggest issue that | was
asked to look at until recently. Paula Bradshaw raised the
issue of south Belfast, and the Holylands in particular. If
there is a need to change legislation and regulations, | am
going to have to have a look at that. There are too many
gaps in the way in which HMOs have been given a licence,
and then the regulations, and the planning decision, and
we need to bridge them.
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Ms Bailey: | thank the Minister for that answer. Are you
aware if there are legal limits? Is there an upper limit to
what can be passed in terms of the number of HMOs in an
area? If you are unsure, if you could look into it and let me
know because | am struggling to find out.

Ms Ni Chuilin: That is exactly what | will do because | am
afraid of giving an inaccurate answer. | will find that out
and write to you.

Social and Affordable Housing Targets

T7. Mr McGrath asked the Minister for Communities for
her Department’s social and affordable housing targets for
each of the next three years. (AQT 437/17-22)

Ms Ni Chuilin: The Member will not be surprised to hear
me say that | do not have those on me. The targets for
social housing are far too low. They are miserable, to be
frank. Affordability is also an issue. FTC has gone into
co-ownership to support people in getting access to that,
because there has been an underspend in FTC. Unless we
do something radical about the targets for social housing,
we are going to fail to meet them every year,

Mr McGrath: Given the housing stress across the island,
and within the Minister’s jurisdiction, what will you do to
address those miserable figures?

Ms Ni Chuilin: | will look at implementing procedures

that will target areas in most need, and at a new policy

to address the miserable experience of people on the
housing list for five years-plus. In addition, Foyle and
north and west Belfast, the worst-performing areas, will be
looked at as a matter of priority.

Social Housing

T8. Mr McCann asked the Minister for Communities, after
expressing his surprise at being called, given that he was
listening so carefully to the Minister, for an update on how
she intends to provide more social housing, particularly in
areas of housing stress, albeit that she has probably just
answered a similar question. (AQT 438/17-22)

Ms Ni Chuilin: Just to repeat what | said to Colin McGrath,
and | can feel Fra’s eyes burning into the back of Colin
McGrath’s head because he stole his question, [Laughter]
| will commit to look at the areas of highest demand. We
need to ensure that supply is increased to reduce that
demand as best we can.

Mr Speaker: Given that you have had adequate time
to get your composure back, do you want to ask a
supplementary?

Mr McCann: On a matter that was just touched on, will
the Minister consider reintroducing ring-fencing in areas of
high demand for social housing?

Ms Ni Chuilin: | am looking at ring-fencing and other
policy changes to try to increase supply to reduce demand
for social housing, as well as looking at specific targets for
affordability, particularly under co-ownership, and at how
our FTC can be better spent to ensure that there are more
affordable homes.

Casement Park: Overspend

T9. Mr Hilditch asked the Minister for Communities,
in the light of the potential overspend of around £35

million that is projected for Casement Park, whether the
subregional stadia programme for soccer will receive a
like-for-like funding increase, given that, at the beginning
of the process, it was stated that each sport would receive
equitable finance and investment. (AQT 439/17-22)

Ms Ni Chuilin: | am going to disappoint the Member and
say that it is not automatic that that happens. Many big
capital projects that we have dealt with have overrun on
spending, and that is not good enough. | understand what
he is saying, but it is not automatic.

If the figure is x amount, that will not automatically be
transferred over to soccer. That is not my understanding
at all.

3.30 pm

Mr Hilditch: Further to that, have you had any discussions
with the Minister of Finance or the Executive on that
position?

Ms Ni Chuilin: Yes, | have met the Minister of Finance

to discuss subregional stadia. We are all looking at
guesstimates, and until we bottom out the cost for
Casement Park, we will be dealing with speculation.

We are looking at addenda and finalising the business
case for subregional stadia as well because things have
changed since the first one was done. To be honest with
the Member, do not assume that an overrun for Casement
Park will automatically translate to the remainder going to
soccer. | have not heard anything like that at all.

Mr Speaker: Time is up. That concludes Question Time.
invite Members to take their ease to allow time —

Mr Buckley: On a point of order, Mr Speaker. Earlier
today, in questions to the First Minister and deputy First
Minister, | asked a question to junior Minister Kearney in
response to question 3 from Mr Kelly. | did not receive a
response or even an acknowledgement from the junior
Minister. | think that | heard Mr Speaker saying to the
Clerk that | did not ask a question. There were, in fact, two
questions within my question, and | received no response.
So, | ask for the Speaker’s ruling or judgement as to why
that did not happen.

Mr Speaker: | will review the Hansard record of that, Mr
Buckley, and come back to you. | invite Members to take
their ease to allow time for Members to prepare for the
next item of business.
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(Mr Deputy Speaker [Mr McGlone] in the Chair)

Executive Committee Business

Immigration and Social Security
Co-ordination (EU Withdrawal) Bill:
Legislative Consent Motion

Ms Ni Chuilin (The Minister for Communities): Molaim
an run. | beg to move

That this Assembly agrees, in line with section 87 of
the Northern Ireland Act 1998, the principle of the
extension to Northern Ireland of the provisions of
the Immigration and Social Security Co-ordination
(EU Withdrawal) Bill dealing with social security
coordination as contained in the Bill that was
introduced in the House of Commons on 5 March
2020.

Mr Deputy Speaker (Mr McGlone): The Business
Committee has agreed that there should be no time limit
on the debate.

Ms Ni Chuilin: The primary focus of the Immigration

and Social Security Co-ordination (EU Withdrawal) Bill

is to end the EU’s rules on free movement of persons in
respect of Britain at the end of the transition period on 31
December 2020. These are currently retained in British
law by the European Union (Withdrawal) Act 2018. This
will mean that EEA nationals not resident in Britain at the
end of the transition period, and their family members, will
require permission to enter and remain in Britain under the
Immigration Act 1971.

Immigration and freedom of movement within the EEA are
excepted matters under schedule 2 to the Northern Ireland
Act 1998 and are the responsibility of the Home Office.
However, the Bill also makes provision for the Secretary of
State, the Treasury or a Department here, acting jointly, to
make regulations to modify — for example, amend, revoke
or repeal — retained EU law relating to social security
coordination.

Social security coordination is part of the ongoing
negotiations with the EU on future relations. The
legislation in question is regulation EC No 883/2004

on the coordination of social security systems and its
associated implementation regulation, EC No 987/2009;
regulation EEC No 1408/71 on the application of social
security schemes to employed persons, to self-employed
persons and to members of their family moving within the
community and its associated implementation regulation,
EEC No 574/72; and regulation EC No 859/2003,
extending regulation EEC No 1408/71 to nationals of non-
EU member countries. Any changes to the coordination
rules would apply only to people moving between the EU
and Britain after the end of the transition period.

The British Government signed an agreement with the
Irish Government in February 2019 that protects the
social security rights of all Irish and British citizens
moving within the common travel area. Freedom of
movement is an excepted matter, and the current social
security coordination regulations operate in the context
of freedom of movement within the EU. The regulations
are a somewhat complex web of excepted and devolved
issues, including the determination of the state to which

contributions should be paid; competency for the awards
of benefits; aggregation of contributions and the periods of
residence for benefit entitlement; and provisions for some
benefits such as child benefit, which are the responsibility
of HMRC.

| understand that the aim of the British Government
remains to seek a new agreement with the EU, and, in the
event of a negotiated deal, it now seems that the British
Government process is to replace the retained social
security coordination regulations with a new reciprocal
agreement. Reciprocal agreements are international
treaties and fall within the ambit of international relations.
As Members are aware, international relations are
excepted matters. In the event of a deal, it seems,
therefore, that the British Government propose to revoke
the retained social security coordination regulations. The
revocation would also apply across Britain under the ambit
of excepted matters, including international relations.
However, the negotiations are ongoing, and, until the
negotiations are complete and a deal is agreed, we will not
know the precise scope and content of the new agreement.
If a deal is not agreed and there is no reciprocal
agreement with the EU, retaining the power in clause 5 for
a Department here to amend the coordination regulations
may give us some flexibility over the limited devolved
issues in the coordination regulations. Furthermore, clause
5 provides a power to make consequential amendments —
for example, to address inoperabilities or inconsistencies
that may arise from the modification of the retained social
security coordination regulations. This provides a power to
ensure the continued operation of domestic social security
legislation that refers to, or is related to, the social security
coordination regulations.

If the motion were not to pass today, it is anticipated that
the British Government would move to amendments

to remove the power of the Department here to make
regulations under clause 5 of the Bill. That means that we
would have no power to modify the retained social security
coordination regulations in the event of no agreement

on social security coordination being reached between
Britain and the EU and no power to make consequential
amendments to our social security law. The only option to
obtain such a power would be to bring a separate Bill to
the Assembly. There would be no power for the Assembly
to amend the EU social security coordination regulations
until such a Bill had completed its passage.

| am also aware that it is anticipated that there will be
very significant demands across Departments for Bills
to be progressed through the Assembly before the end
of the current mandate, so retaining these provisions in
the Westminster Bill would help to relieve some of the
expected pressure on the legislative programme.

| know that Members will have seen the briefing provided
by the Human Rights Commission in relation to the
Westminster Bill. The commission has made a number of
recommendations that, in my opinion, are well outside my
remit, but | have written to the British Home Office urging
the Westminster Government to give the Human Rights
Commission recommendations serious consideration. |
have weighed up carefully the arguments for and against
these proposals, and, on balance, | have decided to move
them today.

Ms P Bradley (The Chairperson of the Committee for
Communities): The Committee thanks the Minister for
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bringing this motion today. | am sure that all Members will
have read the Committee’s report, which was published
on 8 July 2020, on the legislative consent memorandum
on the Immigration and Social Security Co-ordination
(EU Withdrawal) Bill, but, just in case, | will provide some
background and update Members.

The Committee was briefed by the Department on the
main purposes of the Bill and on the legislative consent
memorandum on 11 June 2020. The primary purpose
of the Bill is to end the EU’s rules on free movement of
persons in respect of the UK at the end of the transition
period, thereby bringing EEA nationals and their family
members under UK immigration control. Members

will undoubtedly have their own views on the specific
issue, but it is important to emphasise that immigration
and freedom of movement are excepted matters under
schedule 2 to the Northern Ireland Act 1998 and, as
such, the Assembly has no powers to amend those laws
that pertain to immigration and freedom of movement.
However, the Bill will protect the status of Irish citizens in
UK immigration law once free movement rights end.

As social security is a devolved matter, the NI Assembly
does have a role in considering the social security
coordination regulations, and that is really the focus of

the memorandum. In particular, clause 5 of the Bill will
introduce powers to enable Westminster and the Assembly
to amend retained EU law governing social security
coordination post EU exit. Clause 5 — consequently,
schedules 2 and 3 to the Bill — was therefore the key
clause for Committee consideration.

At its briefing on 11 June, the Committee was advised that
the Executive had agreed to proceed with a legislative
consent motion on this issue. Notwithstanding what |

have just said regarding immigration and free movement
of persons, the Committee recognised that the retained
regulations are a complex mix of excepted and devolved
matters and that a joint approach to amending the
regulations — that is, between a Minister of the Crown and
the NI Assembly — therefore offers the potential to amend
the law in a coherent way. That is what the Bill will allow
should the motion be supported today.

Members were assured that the devolved competence

of the Assembly would be respected and that future
subordinate legislation would require the approval of the
Assembly. That is, of course, to be welcomed. There was
some concern initially that giving Westminster the power to
legislate on our behalf might somehow constrain the ability
of the Assembly to legislate on social security matters.
Therefore, during consideration of clause 5, members
asked the Department about the viability or advantage of
taking forward an Assembly Bill on these matters rather
than agreeing to a Bill being taken forward by Westminster.

However, the Department assured the Committee that
the Bill does not deal with the specifics of social security
benefit but rather gives the Assembly the powers to make
regulations in respect of social security coordination
following a future agreement between the UK and the EU.

3.45 pm

Some members noted their general uneasiness with the
use of LCMs in principle rather than bespoke Assembly
legislation. It is not the way that we would prefer to deal
with legislation, but we recognise that it is necessary in

this instance. | welcome the inquiry by the Committee
on Procedures on the use of LCMs, and | am sure that
the Committee for Communities will offer its view in due
course.

The Committee then noted a draft legislative consent
motion at its meeting of 1 July 2020 but recognised that, as
a result of the Bill's being amended at Third Reading, the
motion would also likely change. The Committee was also
briefed on the amendments to the Bill, which were made

in the House of Commons on 30 June. They did not reflect
changes in policy but were required to omit references to
the Scottish Parliament from the Bill to reflect the decision
of the Scottish Government not to proceed with the LCM.

At its meeting of 8 July, the Committee agreed in principle
to the extension to Northern Ireland of the provisions of
the Immigration and Social Security Co-ordination (EU
Withdrawal) Bill as contained in the amended clause 5
and schedules 2 and 3 through an appropriate legislative
consent motion. The Committee was therefore expecting
the amended motion and was briefed on it by departmental
officials at its meeting on 16 September. At that meeting,
the Committee agreed to support the amended motion.
Therefore, on behalf of the Committee, | support the
motion.

Mr Durkan: | thank the Minister for bringing this to the
Floor of the House. This has been discussed in Committee
a couple of times, as the Chair has outlined, and | think
that it is fair to say that I am not the only member who has
been a bit cautious and maybe even a bit confused about
committing to supporting this. That has been compounded,
| suppose, by the arrival of correspondence from the
Northern Ireland Human Rights Commission last week,
which the Minister referred to, and | commend her on her
action stemming from that.

| will seek some clarifications and assurances from the
Minister, and | am sure that she is well able to provide
them. My colleagues the MP for Foyle and the MP for
South Belfast voted against the Bill in Westminster, and
we have concerns about it and therefore, by extension,
concerns about the Assembly giving our consent to it.
Although the LCM deals only with the social security
provisions of the Bill, | should take the opportunity to
reiterate our opposition to the swathe of delegated powers
that it hands to the Tory Government, the party of the
“hostile environment”, to establish a new immigration
system after the transition period.

On the social security provisions, | have questions on
which | would appreciate a clear response from the
Minister. Can the Minister confirm — | think that she
already has — that, if the Northern Ireland provisions
were omitted from the original Bill, a further Assembly Bill
would be needed to ensure that her Department had the
necessary powers to amend retained EU law on social
security coordination? As the Minister and the Chair of
the Committee have alluded to, that would be preferable,
as it would give this House the time to scrutinise those
provisions and to set out our opposition to the immigration
clauses. The SDLP wants the system to work, and we are
conscious of the time pressures with the pending exit from
the EU, but, to be frank, handing any powers over to a Tory
Government should be a last resort.

| must say that the LCM is kind of difficult to square with
the Minister’'s welcome recent confirmation that social
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security powers would be returned here from Westminster,
having been handed over by some parties here to the
British Government at the time that the Welfare Reform
Act was approved. The Minister has confirmed that the
regulatory powers will come to the Assembly, but that
raises this question: why not the primary legislative
powers? If there is a reasonable explanation for these to
be made in London rather than in the Assembly, now is the
time for us to hear it.

The SDLP supports social security coordination with the
EU and retaining EU provisions, given our border situation.
| note the concerns raised by the Northern Ireland Human
Rights Commission about the impact that paragraph 6 of
schedule 1 may have on the payment of childcare within
universal credit for working tax credit for cross-border
workers who rely on childcare providers based over the
border. | can think of families in my constituency to whom
that would apply. The childcare has to be provided in the
UK in order to access these elements, and it was EU law
that addressed that discrepancy, not the common travel
area. It is another example of the creeping “borderism”
that Brexit has instigated for those who can least afford it.
The Minister and the Assembly must be alert to that, and

| am sure that many of us are. | will listen carefully to the
Minister’s response on the issue of how she will ensure
that decisions on protecting practical childcare options for
our cross-border workers are made here, not in London.

| urge the Minister to outline the implications of all of these
issues and to explain why the LCM is absolutely necessary
now as opposed to a Bill coming through the Assembly.

Ms Armstrong: As others have said, the primary purpose
of the Bill is to end EU rules on the free movement of
persons in respect of the UK at the end of the transition
period, which is not too far away. We know that that means
that EU nationals who are not resident in the UK before
the end of the transition period will be required to obtain
permission for themselves and their family members to
enter and remain in the UK under the UK’s Immigration
Act 1971. It will come as no surprise that this is one of the
areas that Alliance is least comfortable with and does not
support. We support the four freedoms within Europe, but
we are realists, and we absolutely recognise and realise
that what is contained in Part 2, clause 5 is vital if we are
to move forward social security payments for those people.

As the Minister outlined, had we to bring a Bill to the
Assembly, it would take time, and, with the end of the
transition period, we are heading into what will probably
be one of the busiest periods that the Assembly will

see for some years. | absolutely recognise, as others
mentioned — Mark Durkan stole my thunder — the
childcare issue raised by the Human Rights Commission
with the Chair of the Committee. Going forward, we need
to consider that. However, this time, even though we are
extremely concerned about the implications for freedom
of movement, the Alliance Party is content that the

LCM should be passed and the Immigration and Social
Security Co-ordination (EU Withdrawal) progressed, as is
necessary.

Mr O’Toole: | am grateful to the Minister for bringing

the motion today. As my colleague Mark Durkan said,

we have both specific and general concerns about the
provisions in the Bill to which we are being asked to give
legislative consent. Although the provisions that touch on
devolved competence and therefore require our consent

do not relate directly to immigration — as has been said,
immigration is an excepted matter — it is still worth putting
it on the record — | intend to do so strongly — that the Bill
is the legislative device that puts an end to many of the
rights associated with freedom of movement. Representing
a proudly pro-European party and constituency — it is

a constituency that includes a world-class university

with students and academics from across the EU and,
indeed, many EU nationals in general — | put on the
record my profound sadness and frustration that freedom
of movement into Northern Ireland is ending. That is a
profound loss to our society, our economy and our culture.
Though the people in Northern Ireland whom we represent
can still avail themselves of freedom of movement across
the EU through exercising their Irish and EU citizenship,

it is a tragedy that we as a society are losing the
contribution, through inward freedom of movement, that
so many EU citizens have made to our society. That is, in
part, why, as Mark Durkan said, my predecessor, Claire
Hanna, and our party leader, Colum Eastwood, voted
against the Bill at Westminster.

| will move on to the specific provisions. Clause 5, which
Kellie Armstrong just mentioned, is on social security
co-ordination, and there are clear legal reasons why much
of that has to happen. However, what we are being asked
to give legislative consent to requires the Minister to give
us a little more detail on exactly why she has chosen to
bring forward an LCM rather than discrete legislation.
First, though we appreciate that it is a complex area

of law, given the clear statement from the Department
that it would prefer to properly exercise social security
powers at a devolved level, why was the decision made
to agree to Westminster taking the power to legislate
rather than legislate at Stormont? It would also be helpful
if the Minister could give us a little more detail on how the
legislation interacts with the common travel area. Earlier
provisions in the legislation — not the parts that we are
being asked to give legislative consent to — set out the
rights of Irish citizens, which is welcome. However, there
are clearly issues that need to be explained in respect of
how it interacts with the common travel area. It would be
welcome if the Minister could say a little more about that.
| know that she alluded to it in her opening remarks but

it would be helpful if the Minister gave a clear statement
on behalf of her Department as to why it chose not to
introduce primary legislation here and, rather, accept

an LCM, given that she said that its preference was to
exercise social security powers at the devolved level.

We have heard specifically from the Northern Ireland
Human Rights Commission about gaps in cross-border
childcare provision and universal credit. Could the Minister
say something about how that will be addressed? | know
that she is already writing to the Northern Ireland Human
Rights Commission.

More broadly, we will do lots of this in the months to come.
It is really concerning that we are doing it at such a fast
pace. We seem to be getting into a vicious cycle of having
to do things quickly because there is not enough time to
scrutinise and then not having enough time to scrutinise
because there is loads that we have to get through. It
reinforces itself, and it is not helpful. | accept that that will
happen across the Executive in multiple Departments.
That is why it is important that the First Minister and deputy
First Minister give a clear statement to the Assembly about
the volume of primary and secondary legislation that
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Committees and plenary will have to get through in the
months to come.

Hopefully, we will have a deal and not complete chaos on

1 January 2021. However, even if we have a deal, it will

not be good enough if, in the new year, we have specific
bits of difficulty and disruption that come from substandard
scrutiny in the Assembly. We will have to explain to our
constituents why we rushed through legislative consent
motions and secondary legislation without the proper
scrutiny. In that spirit, | would like to hear a little more from
the Minister on some of the subjects that | have touched on.

Ms Bailey: | cannot support the LCM because the

Bill repeals the main retained EU law relating to free
movement and brings EEA nationals and their family
members under UK immigration controls — controls by
which, as has been pointed out, the UK Government have
deliberately created a hostile environment. It is another
reason why Brexit is not good for Northern Ireland.

Let us not forget that we meet today in the midst of a public
health crisis that has pulled back the veil on the deep
inequalities and unfairnesses in our society and shown the
extraordinary value of what so many workers do for our
families and communities. Making excuses that we are just
too busy or that we cannot foot the bill as reasons to allow
this to pass without taking responsibility is pretty shameful.
The Bill will send a powerful message to people that the UK
Government do not consider them to be welcome here — our
shop workers, our refuse collectors, our local government
workers, our NHS staff, our care workers: not welcome. Of
course, they are welcome. Those who were out clapping for
the thousands of EU nationals in the NHS and care sector are
now sending the message that they are no longer welcome.
That is not fair, and |, for one, cannot support it.

The Bill will destroy opportunities for future generations
and split even more families apart. It will result in many
thousands of EU nationals losing their rights in the UK. It
will copper-fasten the hostile environment even further.
The Bill brings to an end the one part of the UK migration
system that works well: the free movement of people.
Pushing ahead with the Bill in the midst of a public
health crisis is badly misjudged and shows that the UK
Government are completely out of touch.

The primary purpose of the Bill is to end for the UK, at
the end of the transition period, the EU’s role in the free
movement of people.

Those rules are retained in UK law by the European

Union (Withdrawal) Act. The ending of the rules on free
movement will mean that EEA nationals who are not
resident in the UK at the end of the transition period —
New Year’s Eve this year — and their family members will
require permission to enter and remain in the UK under the
Immigration Act 1971.

4.00 pm

We should have had a Bill that makes it simpler instead

of harder for the NHS, the social care sector and other
sectors to recruit the staff that we need, not one that

uses financial thresholds as a poor substitute for skills,
experience or contribution. We should have a Bill that sets
out a comprehensive system of visa extensions for those
front-line workers and their families. We need a Bill that
scraps the minimum income requirements for family visas,
suspends other financial thresholds and acknowledges

that migrant families and workers, just like so many other
workers, have had their incomes reduced. That is not this
Bill, and therefore | cannot, in good conscience, support it.

We have witnessed, time and again, that the Tory
Government care none for the principle of consent, and
today everyone in this House should oppose this Bill.

Mr Allister: This is the first debate touching upon Brexit
issues in which | have sensed any reality coming upon this
House. It is very well having all the bravado of opposing

a Bill such as this in Westminster, and the SDLP and the
Alliance Party preening themselves as great Europeans
who are defending the principles of free movement and
berating the idea of the United Kingdom controlling its
own immigration policy and its own borders. Yet, here
they are today. Courtesy of a Sinn Féin Minister no less,
this Assembly is about to, quite correctly, endorse the
fundamental principles of Brexit, namely that the United
Kingdom should control its own immigration policy and

its own borders. How luxurious is the irony that it is a

Sinn Féin Minister who is bringing to this House that very
proposition; that this House should consent to legislation
in Westminster that does that very thing? That is progress,
itis good and it is the first dose of reality, and it will not

be the last, touching upon Brexit. Some say, “Vote down
this Bill”. Well, if you vote down the Bill, you vote down the
survival of the rights of Irish citizens to social security. Is
that what they want? | do not know.

Let us be very clear; Brexit always was a national issue
and it always meant that this nation of the United Kingdom
was going to have to take some unitary decisions.

Those unitary decisions, touching upon immigration and
borders, are central to the Bill, and all those who paraded
themselves as the people who would never accept those
implications of Brexit will be among those who today will
go through the Lobby, if a vote is called, to vote for the Bill.
That is good, and | look forward to further reality in the
House.

Mr Carroll: People Before Profit unequivocally opposes
the Tories’ Immigration and Social Security Co-ordination
(EU Withdrawal) Bill. More widely, we oppose Boris
Johnson and the Tories’ nefarious plans for restricting
freedom of movement into Britain and the North of Ireland.

British immigration policy has always been based on
exploitation and structural racism, and it is deeply worrying
that the Tories wish to repeal laws in way that inevitably
harks back to even more racist immigration policies from
the 1970s or perhaps worse and aims to implement a
points-based system that mirrors the racist practices of
many other countries across the world. In particular, we
oppose clause 1, which ends freedom of movement from
EU countries, replaces it with nothing and opens the door
to an even more restrictive immigration system.

To be frank, | am no big fan of the EU as an institution.
On the matter of immigration, it has a terrible record in
some regards, as thousands of dead migrants in the
Mediterranean Sea illustrate in a tragic and painful way.
That said, although the EU has a shocking record in the
treatment of refugees outside its borders, the freedom of
movement between EU states is one principle that should
be robustly defended. As a socialist, | am opposed to
borders and divisions generally, whether they are erected
across states or inside people’s heads, and | support the
freedom of movement of people across the world, not just
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in Ireland or Europe but everywhere. If the rich man can
move freely across the globe, so too should the poor and
marginalised be able to avail themselves of such a right.

The main thrust of the Bill, however, is to ensure that
legislation for free movement across the EU will be
repealed and, afterwards, EEA citizens and their families
who come to Britain will be subject to immigration laws
and require permission to enter and remain. The Tories
have set out their stall, as others indicated, towards a
future immigration points-based system, which, in my
opinion, will be inherently racist. For example, one piece
of government-commissioned advice states that only

the “brightest and best” talent from around the world

will be allowed entry. That is Tory speak for shutting the
doors on people who are fleeing war, poverty and climate
destruction, all of which were a great responsibility from
British imperialism. The Bill may have partially addressed
the long-standing question over the Irish community living
in Britain, but it jeopardises the lives of thousands and
thousands of other migrants living in and entering Britain in
the period ahead.

We oppose the Bill because it represents a dark day for
immigrants and refugees who are in search of a better
life. The Bill is being pushed through Westminster. The
LCM relates to the provisions being devolved to here. |
recognise that some in the Chamber — the Minister may
have indicated this already — who oppose the Tories’
Immigration Bill have, in effect, made an argument for
passing the LCM, in that it may allow the Assembly to
make the most of a bad situation that is being forced
upon us and to influence social security payments. |
respectfully disagree with that argument and believe that it
is a mistaken approach to take, as it represents endorsing
dangerous legislation. | urge Members to look closely

at the recent report from the Northern Ireland Human
Rights Commission, which states that there is no secure
protection for those who will have a settled status prior to
the closing date of the scheme in June 2021 and:

“Nor is there any provision for safeguarding the rights
of those EU citizens and EEA migrants who arrived
before January 2021”.

In addition, clarification is needed on how the changes of
rules will apply to Irish citizens in Britain.

We should have no truck with this Tory Bill. Every method
of resisting it should be utilised, including rejecting the

use of a legislative consent motion. The parties in this
Chamber should unite to obstruct the Tories’ plans as
much as they can. | note that the Scottish Parliament

has until now refused to implement an LCM on these
provisions. | suggest that the Executive could also follow
that path and, instead, as others said, introduce their

own Bill that addresses social security payments for
immigrants. That should include a rapid expansion of
social security payments for all in need. It is still unclear to
me why the Executive could not have done that. For all the
talk of needing to implement a racial equality strategy, the
truth is that the Executive have presided over the shocking
treatment of refugees and asylum seekers for many years.

| say this: open the borders now. Céad mile failte to
refugees, asylum seekers and immigrants. | reject the
Tories’ approach to immigration. The Assembly should
step up to defend migrants and refugees in a way that
offers a positive and equal future for all.

Ms Ni Chuilin: | suppose that it was inevitable that, once
the LCM was brought forward, people would use it as

an opportunity to talk about their opposition to Brexit. |
have no issue with that. What you all need to be clear
about is that this LCM is to ensure that benefits get paid
in the event of a no deal. | know that you know that and
that you are making politics. That is fine; that is what the
Chamber is for. Let us at least be honest. Giving powers to
Westminster in the first place was done so that you could
bring half a billion pounds of protections to mitigate the
worst impacts of the Tory Government. Let us be honest
about that, too.

We are bringing powers back, and if | had an opportunity,

| would not be doing this, but, frankly, folks, | am not about
to cut people off at the knees over rhetoric. It is all well and
good for people to get up and say what they would and
would not do, most of which | agree with, but at least | am
honest. So be honest and be honest with integrity about
why you want this not to happen. | understand. It is anti-
Brexit, so | am with you on that, but the rest is guff, and
you know that it is guff.

There should be an opportunity to bring bespoke
legislation, but that has slipped because of COVID and
everything else. | agree with you on this: there needs to
be better social security legislation here that we have

the ability to scrutinise in order to protect people who are
worse off. That should be a raison d’étre for us all. That is
what we all agree on.

| am not going to go into who said what. This is simply
about the power to make regulations on the basis of no
deal so that people are not left with no child benefit or
benefits. Sin é. The rest of it is about free movement. That
has nothing to do with me, and it has nothing to do with this
either, although | agree with your whole issue.

In relation to everything else that was said, | will faithfully,
as | think | have done till now, try to get a proper response
to any queries that have been raised. | want to be on

the record challenging some of the things that were said
as well as giving information. With that, | commend the
motion to the House.

Question put and agreed to.
Resolved:

That this Assembly agrees, in line with section 87 of
the Northern Ireland Act 1998, the principle of the
extension to Northern Ireland of the provisions of
the Immigration and Social Security Co-ordination
(EU Withdrawal) Bill dealing with social security
coordination as contained in the Bill that was
introduced in the House of Commons on 5 March
2020.
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Ms C Kelly: | beg to move

That this Assembly recognises the importance of early
detection, intervention and support for children with
hearing difficulties and deafness; acknowledges the
negative impact that delay can have on their future
educational attainment; and calls on the Minister of
Health to take immediate steps to identify and address
urgently the backlog of postponed audio appointments
and cancelled cochlear implant procedures that have
arisen as a result of the COVID-19 crisis.

Mr Deputy Speaker (Mr McGlone): The Business
Committee has agreed to allow up to one hour and 30
minutes for the debate. The proposer of the motion will
have 10 minutes in which to propose and 10 minutes in
which to make a winding-up speech. All other Members
who speak will have five minutes.

Ms C Kelly: Go raibh maith agat, a LeasCheann
Comhairle, and good afternoon everyone. As we have just
come through International Week of the Deaf, | thought
that | would attempt some sign language in support of
children, young people and adults who may be watching
the debate. Recently, the Minister for Communities
committed to bringing forward to the Assembly sign
language legislation once co-design and co-production
work have been completed. In response to a question for
written answer, she informed me that the legislation will
be built on the principles of equality and social inclusion
and on ensuring that the deaf and the hard of hearing
community have the same rights and opportunities as
those in the hearing community and are able to access
services in their own language.

Hearing is one of the most important senses that we
have. The onset of the COVID-19 pandemic has seen

the number of people who are waiting for diagnostic
testing soar. The latest figures, which were published

by the Department of Health’s information and analysis
directorate in June, reveal an almost 150,000-long waiting
list for diagnostic tests. Faced with such a backlog and
knowing that, for many people, these are life-saving tests,
it is easy to see why almost 8,000 people who are waiting
for hearing tests might not be at the top of anyone’s list.

| argue that they should be. Diagnostic tests in order to
identify hearing impairments may not be life-saving, but
they are profoundly life-affirming, and for young children
late diagnosis and delayed intervention are likely to have a
lifelong adverse impact.

415 pm

The evidence is clear. Early detection and intervention
lead to better outcomes in language acquisition —
whether spoken or sign — in young children’s emotional
and cognitive development, and closes any educational
attainment gap between hearing and non-hearing pupils.
Late diagnosis amongst the young can result in a level
of disadvantage that they may carry for the rest of their
lives, leading to poorer educational outcomes, worse
employment opportunities, and more ill health, including
mental ill health.

Right now the new school day could prove detrimental to
the education of children not yet diagnosed. The need to
juggle learning and follow new school safety measures is
very worrying in an already stressful situation.

It is now imperative that we wear face coverings as we go
about our daily lives, and that in itself is another barrier
to children and adults awaiting a diagnostic test. Where
once they may have been reliant on lip-reading to engage
in conversation, now they are unable to. That new added
barrier and complication must be taken into consideration
to alleviate the anxiety that it must cause. It is now vital
that the Department of Health and the Department of
Education work together, as required by the Children’s
Services Co-operation Act to urgently oversee the
development of an action plan to address any backlog

of children with delayed diagnosis of deafness, and it is
essential that parents and children have a role in building
that plan.

This invisible condition requires regular screening to
ensure that the problem is detected sooner and in the hope
of a better outcome. Therefore, it is of prime importance
that the Department of Health ensures continued vigilance
regarding children’s hearing.

Diagnostic testing, or the fitting or adjusting of aids, cannot
be carried out remotely. | will mention some real-life
experiences of children and their parents during the past
seven months, such as parents not being able to reach
trust support services when hearing aids break, and
parents and carers having to pay for micro-suction for the
child when appointments are cancelled.

Recently, a parent from the Western Trust area informed
the National Deaf Children’s Society about having
contacted the audiology department because her son’s
moulds did not fit. They were able to send out new moulds
adapted from the previous pattern, which worked out very
well. However, the lady knew other children who were not
so lucky. One child had loose vents, causing infection,
and the only action was to prescribe, unseen, antibiotics
which led to recurring infections because the problem with
the vents was not addressed. Those are only some of the
issues that have been highlighted by parents and carers
with the National Deaf Children’s Society.

Remote audiology does not work for children who

have hearing difficulties or who are deaf. It has serious
implications for the early intervention that is needed. |
believe that, currently, there is no framework for paediatric
audiology in the North. From what | have read, in 2018 the
Regional Audiology Forum agreed that it would develop a
set of quality standards for paediatric audiology services,
to be applicable from birth to 18 years. The Department
of Health was then to sign off on it. Will the Minister take
this forward, in light of the increasingly lengthy waiting
lists? It could go some way in ensuring measurable and
continuous improvement of services, whilst improving
access for our children and young people.

In supporting this motion, Members will be adding their
voices to calls to the Minister of Health to take a moment,
amongst the clamour of tackling the impact of COVID-19,
and help around 8,000 young and not so young people to
get their hearing test and take action to address postponed
cochlear implant surgery. We need seamless access to
hearing health services, without interruption or restrictions.
| call on the Assembly to support the motion.
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Mrs Cameron: | thank Members opposite for bring this
very important issue to the fore and for securing this
motion today.

If we were to make a list of impacts of COVID-19 we would
be here well into the night, but when it comes to prioritising
and rectifying those impacts, difficult decisions have to be
made. Certainly in our health service, faced with wide-
ranging disruptions, that is not an easy task.

Last week the Executive announced the intention to
redress the crisis in cancer care, and that is right: it is
life or death. | very much welcome that focus, but we
must recognise quality of life impacts too, and the life
opportunities impacted upon, and that is why | believe
today’s motion is so important.

Across Northern Ireland today, there will be parents who
are sick with anxiety about the health and welfare of their
children who need intervention to address deafness. As
each day goes by, the despair grows greater for some,
and we simply cannot allow that to continue. For the
sake of health, education and employment outcomes for
those who are affected by deafness, we must focus on
getting appointments back and meeting the need. The
figures show that education outcomes are not as high
for children who are deaf and none of us should accept
that. Rather, we should be asking why and then setting
about addressing that inequality. The reality is that early
intervention is proven to help deal with that imbalance.
That is why the motion and the call to action are so
important.

Audiology appointments need to be ramped up. We need
testing back on track and we need our health service at
large to get back to face-to-face appointments because
virtual appointments simply do not work in this case. We
also need to be aware of the new challenges that are faced
by our deaf community. The prevalence of face masks

in society now poses a real challenge in communication
for those who lip-read. | commend my colleague, the
Education Minister, for factoring that into his decision-
making on masks in schools. Society at large needs to
take similar cognisance of that.

Like so many areas of the health service, we need a
speedy return to service in this particular field. Early
intervention is proven to help those children and young
people and we need to make sure that intervention is,
indeed, early, and that it allows that potential to be fulfilled
socially, educationally and in employment. We support the
motion.

Mr McGrath: | thank the proposers of the motion and |
support it. Here we are, six months later and coronavirus
has altered just about every facet of our daily lives. We
have all had to evolve and adapt and change the way in
which we go about our lives in order to flatten the curve
and save lives. We have all had to make sacrifices, but
what of those who have additional health needs? How
have they had to adapt in the current crisis? | am speaking
specifically about children with hearing difficulties or
deafness and the implications of coronavirus on early
detection, intervention and support for those children.

Over the last six months, early detection and intervention
appointments have had to be postponed or, at worst,
cancelled altogether. Most cochlear implant surgery

has been cancelled altogether and there are now more
delays in the diagnosis of children with hearing difficulties.

We all know that language issues can be particularly
contentious in the North, but we can all at least agree that
language development for our children is key and critical.
For children with hearing difficulties, that is even more
important.

| welcome that new-born screening is considered as

a red flag and has been taking place in the past six
months. However, the overall consequence of coronavirus
has been that a number of people will have missed
appointments during these last months or have had them
cancelled or have not been able to access them at all.
There will be people who have fallen through the cracks
and it is essential that we identify who they are so that

we can remedy that. That could involve carrying out the
necessary screening for children who were not born in a
hospital so that they can have diagnostics done and have
their hearing aids fitted and adjusted in remote or in safe
clinical settings. Effectively, we could use local community
care settings to carry out those procedures.

While we are here today to bring the motion to the
attention of the Health Minister — as seems to be so often
the case this weather — there are elements of the motion
that are of particular importance for other Executive
Ministers and | have no doubt that the Health Minister will
relay them to those Ministers. In these days of remote and
virtual experiences, that will be more important than ever.

For instance, the Health and Social Care Board is taking
steps to introduce a video relay service (VRS) that will
allow those with hearing difficulties to make telephone
calls using British or Irish sign language to our health
services. That is an important step forward. However, we
know that those in England and Scotland have had access
to that for some time. It is good that we are finally catching
up, but, at present, the service is strictly limited to health
services, and it has only been in place from May, so it
would be good to see that developing.

The Communities Minister should consider how those with
deafness or hearing difficulties could make phone calls,
using VRS, to benefits offices, and the Education Minister
should consider how they can make telephone calls to

the Education Authority about their children’s schooling.

| know that that is more for adults, but there are lots of
different ways in which we can intervene to help.

| welcome the news that the Infrastructure Minister,
Nichola Mallon, has approved a new dynamic PPE
purchasing system that services the entire public
service and that included on the list are transparent face
coverings, which people have asked for as well.

The time of coronavirus has also opened up a shift to
homeworking, and those with hearing difficulties need to
be supported as much as possible through this. That is
one of the impacts of coronavirus that our new head of
the Civil Service, whomever that is and whenever they are
appointed, could take on board.

The most important thing is that those in our community
with deafness or hearing loss feel that their dignity is being
acknowledged and that we as legislators smooth the way
as much as possible and remove every obstacle that we
can to allow them to live their life as fully as possible. That
begins at childhood, with early detection, early intervention
and early support. | support the motion.
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Mr Chambers: | welcome the motion because it enables
us to register our acknowledgement of the importance of
early detection, intervention and support for children with
hearing difficulties or deafness. As the motion points out,
deafness or hearing difficulties can have a negative impact
on a child’s education. The various delays that the motion
identifies are hugely regrettable, but, like many aspects

of our health provision, we need look no further than the
impact of COVID-19 to understand the problems that it
gives our health service in trying to cope with waiting lists,
right across the spectrum of medical conditions. There
are no easy solutions nor magic-wand cures for the reality
of the disruption that COVID is causing to many aspects
of our life but especially in connection with routine and
planned medical care.

It is reassuring, as seen in a personal family situation
recently, that newborn babies are still receiving all the tests
that they normally receive, including audiology tests that
can pick up hearing problems at a very early stage. That
early detection is vital.

Hearing is one of the most important faculties that we
have. Living in a silent world cannot be a pleasant place
to be. Many of us may have seen the videos circulating on
social media of young children and babies who have been
fitted with advanced technology hearing aids that take
them out of a previously silent world. The amazement and
sheer delight on the children’s faces when their mother
speaks to them on the first occasion on which they can
actually hear her voice would touch the coldest heart.

| am confident that the Minister will support the motion
and take every step open to him to address the delays

in appointments. It will not be an easy road for him to
travel as he grapples with delays across all the medical
disciplines. It must be acknowledged that he inherited a
health service that was operating on the pure goodwill of
everyone employed in it. Nurses were forced to stand on
picket lines in the middle of winter to highlight their issues,
morale throughout the system was low, and waiting lists
were at an all-time high. None of those issues could be
nailed to Minister Swann’s door, and when he came into
office, he pledged to address all outstanding issues as
quickly as he could. COVID-19 put paid to the fullness of
those plans.

If progress is to be made, it will require the cooperation of
everyone in the House, not least his Executive colleagues.
We must accept that it will be a case of taking baby steps
as we go forward into a winter that may bring more major
disruption to all health services. Hopefully, aspirations
such as those expressed in the motion can be progressed.
The public have a role to play, as do those in the House.
Members also have an obligation to provide leadership as
our public health services try to reduce the transmission of
coronavirus.

If a major and disruptive second wave can be avoided, it
will be because of the continued and admirable adherence
to guidance and advice by the public. To those who
demonstrate outside this building and speak about the
pandemic as being some sort of hoax or overreaction of
government and who point to the reduction of medical
interventions across the board, | say, “Wise up” — | know
that | have stolen those words from previous Members
— “Follow the guidance and help speed up the return to
normal service that we all crave, especially in the field of
children’s health”. My party fully supports the motion.

4.30 pm

Ms Bradshaw: | support the motion. Children with learning
difficulties are, of course, all different, but one thing

that unites them is a desire to live as independent a life

as possible. Like everyone else, they want to influence

the world around them and develop healthy and stable
relationships. Sometimes, it can be the smallest detection
or intervention that enables that. That will, of course,
usually mean interventions that affect the whole family,
particularly when the children have been born to hearing
parents. Empowering parents to make informed choices,
for example, on treatment or communication options is one
of the small but vital interventions that are necessary early
on. Another, as we heard, is the relatively minor implant
procedures that can have such a major impact. Another is
the audio appointments referenced in the motion, which
enable those informed choices to be most effectively
made.

This is, of course, about future educational attainment, as
the motion states, but it is also about so much more. One
area of particular concern is the impact that the absence
of some of these small detections or interventions will
have on mental health, immediately and in the future.
Data on the area is not good, but it is estimated that 40%
of children with hearing difficulties develop mental health
problems, nearly double the incidence in the general
population. The main reason for that, research suggests,
is communication deprivation. That is exactly why, as the
motion states, audio appointments and implant procedures
are so important. Delays add significantly to overall stress
and strain and, ultimately, to the prospect of falling behind
peers and subsequent poor mental health.

The four-tier spectrum of mental health provision from
early advice at primary level through to specialist
assessment and services, multidisciplinary teams and,
finally, specialist outpatient or inpatient units is established
and is vital for all children and even more so for children
with hearing difficulty. If even tier 1 is not happening, the
impact can be long-lasting. That means that child and
adolescent mental health services, specialised for children
with hearing difficulties, had never been more important
than before the pandemic; the pandemic makes them even
more so. The particular issue, it seems, is that, if the early
interventions do not occur and the referral to specialist
services — directly to do with hearing or even in an area
such as counselling — does not happen, the impact can
be long-lasting. Again, a small intervention missed means
that a significant problem can develop.

This is the concern when we hear lines like “Urgent
procedures are being prioritised”. A minor implant may not
seem like an urgent procedure; an early assessment of
communication may not seem like an urgent procedure;
an audio appointment, the outcome of which will help the
family unit make empowered decisions, may not seem

like an urgent procedure, but any of those steps taken
now may well avoid the need for urgent procedures later.
They will also enhance a child’s sense that they can
influence the world around them and live as independently
as possible, with all the positive effects that has on their
mental well-being and that of those around them.

In closing, | place on record my appreciation of the work
of the audiology staff and the speech and language
therapists who are trying their best in an environment

of COVID, staff vacancies and the waiting lists that we
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have discussed today. | look forward to hearing from the
Minister what steps will be taken urgently to ensure that
children with learning difficulties do not miss out on basis
interventions and procedures that would ensure that they
do not suffer from communication deprivation, with the
inevitable consequence for mental health and education.

Mr Easton: | support the motion. Communication is
fundamental to the development of every child. Learning
good communication skills early in life is key to positive
relationships with family and friends, good mental

health and happiness and educational and employment
opportunities in the future. It is particularly key for
children who are deaf or have hearing impairments.
Early detection, intervention and support for children
with hearing difficulties has been shown to improve their
mental health and avoid the behavioural problems known
to develop in children who do not receive adequate

help. Lack of support in communicating can also result
in poorer cognitive development and negatively impact
on the relationship between the child and their parents.
The backlog of postponed and cancelled appointments
due to COVID-19 has the potential to have a knock-on
effect in the short and long term for children with hearing
difficulties. That is why the issue must be urgently
addressed, and | welcome the opportunity to discuss the
matter.

Before the pandemic, the health service was already
experiencing issues with paediatric audiology services.

An assessment was carried out last year from which it
became clear that some health trusts struggled to meet
the standards of access to the services, including the
waiting times they had been set. The South Eastern Trust,
for example, which covers the constituency | represent,
scored just 58% towards the service accessibility target.
The report highlighted the need to improve waiting times
at this point. Recent figures show that the situation is

likely to get worse rather than better. ENT has shown

one of the largest waiting-list increases of any speciality
between August 2019 and this year. With shops, cafes and
restaurants yet to open for business properly, it is time that
the health service started to follow suit, particularly in this
case, where early detection and intervention are crucial to
ensure the best care plan and outcomes for these children.

With cochlear implants, early detection and intervention
is especially important. Research has shown that children
with implants inserted before they are six months old
possess a vocabulary on a par with or better than that

of hearing peers by the age of five. Conversely, when

an implant is inserted later than this, that equivalence
with their hearing peers is lost. Naturally, that can have a
significant impact on a child’s first experience of school,
their learning outcomes and the development of their
social skills. It is, therefore, vital that those procedures go
ahead as soon as it is safe, and | encourage the Minister to
look at the issue with urgency.

Most parents of deaf children have no experience of
deafness. Early diagnosis allows parents to make informed
choices about treatment plans. It allows parents to educate
themselves on how they can best learn to communicate
with their child, support their child to learn the social skills
that they will need when they enter school and how they
can expand their child’s vocabulary.

The disadvantage that deaf and hearing-impaired children
face in education already is obvious. One only needs to

look at the statistics. Only half of deaf children make the
expected progress in maths and English at Key Stage 2,
compared with over 90% of their hearing peers. Just over
one third of deaf children obtain five GCSEs, compared
with nearly 70% of their hearing peers. While, just over
1-5% of 16 to 30-year-olds have a form of hearing loss,
fewer than 0-4% of those in higher education declare
having such a condition. The evidence shows that the gap
has widened in recent years and has not improved.

While all children have lost out on vital schooling due to
the pandemic, it will have an even greater impact on deaf
and hearing-impaired children. My worry is that the gap
will continue to grow. There are around 1,500 deaf children
in Northern Ireland, and 90% are born to hearing parents,
many of whom struggle to communicate with their child
and will not be able to educate them adequately at home
without support. Speech therapy, which is sometimes
available through school, has also been missed. Staff
members and classroom assistants who help children on
a day-to-day basis at school have not been able to do so.
COVID-19 has already seriously impacted on the learning
of these children, who are often left behind. The least we
can do is ensure that they have access to the healthcare
that they need.

For deaf and hearing-impaired children, the pandemic
causes ongoing problems. Face masks cause issues
for those who rely on lip-reading and facial expression
to communicate in their schools. Restrictions due to
COVID-19 have created an isolating and lonely time for
many. For a child with hearing difficulties, starting a new
school —.

Mr Deputy Speaker (Mr McGlone): Will the Member draw
his remarks to a close, please?

Mr Easton: Given the ongoing challenges that these
children face in the coming months, it is only right that we
do everything that we can for them. | call on the Minister
of Health to urgently address the backlog of appointments
and surgical procedures.

Mr Gildernew: | welcome the interest shown in the
motion and the tone of the debate. | would welcome any
reassurance that the Minister can give the Assembly, the
deaf community and the wider public that any backlog in
diagnostic audio testing, which is fundamental to gaining
access to interventions such as sign, cochlear implants
or other social or medical support, will be identified and
addressed as quickly as possible. For young people, the
earlier the intervention, the better the outcome. | think
that that is widely recognised across education, health, in
communities and all sorts of areas. The earlier we get in,
the greater the impact and the greater the difference.

There is evidence that many children with hearing
impairments do less well in education than their hearing
peers. That is not inevitable. It is something that we can
and should do something about. | recognise that the
Minister has, in Committee and in other places, flagged
up his interest in dealing with health inequalities. | also
recognise that COVID-19 has impacted on our ability

to deal with health inequalities as we would have liked.
However, | ask that we guard against people slipping
further back, as Alex said, and that we try to protect those
who are vulnerable at this time.

The development of language and communication skills
is vital to children. During my training as a social worker,
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we had the benefit of sensory impairment training. | had
started out believing that deafness and hearing difficulties
were an absence of sound, but, actually, they can also

be confused or intermittent sounds that can be very
disorientating and could easily, as was mentioned, have an
impact on mental health. That is a concern as well.

Studies show that early access to language, whether
through sign or interventions that improve hearing, allows
a child to develop an understanding of how language
works. That means that they are hearing or reading-ready
when they begin school and can map their understanding
of how language works onto the written page. If we give

a child the right tools and support, they will close the

gap between non-hearing and hearing pupils and, as a
consequence, improve their future economic chances.
Improving their economic prospects lifts people out of
poverty. As we have discussed in the Assembly, inequality
harms the individual primarily, but it also harms the
community and our economic development, which is
relevant across the sphere. Poverty is a costly alternative
to early intervention for life changes, future health profile
and public health. | am aware that there is significant
research evidence in the United States and elsewhere that
every pound invested in early years can, over a lifetime,
save up to £17. That is a crucial area for intervention.

| note that the National Deaf Children’s Society has noted
its disappointment at the lack of detail in trusts’ phase 2
plans for audiology and implant services.

The motion rightly focuses on the urgent need for

early diagnosis for the young, but | am sure, a Cheann
Combhairle, that you will not mind my mentioning that it

is also important that older people get access to timely
audio diagnosis. Just last week, we debated a motion on
dementia, and the Assembly was supportive of the need
to develop dementia-friendly communities. However, there
is growing evidence that late diagnosis and intervention
for older people experiencing hearing loss can be a factor
in the onset of dementia. | hope that the Minister will keep
that in mind. | welcome the support from all sides of the
House for the motion and urge everyone to support it.

Ms S Bradley: Like my colleague Colin McGrath, | support
the motion. The motion rightly refers to the negative impact
that delay can have on a child with hearing difficulties and
on their educational attainment. However, | would like to
go further. Any delay to a child during its formative years
can create a downward spiral that can quickly get out

of control. Trying to keep up with their peers and those
around them can move a child into a very lonely place.
They may not know or fully understand that they have a
hearing impairment. Their family, parents or caregivers

will be in deep distress until they can put their child on the
right track to find the tools to equip them to deal with their
deafness or hearing loss.

When that confidence is knocked, it can present in the
classroom or formal caregiving setting as a child who
presents with what is noted as being disruptive behaviour.
It is very unfortunate and unfair to disadvantage a young
child at such an early stage in their life.

4.45 pm

When we look at a delay in action versus the action itself,
it is not all doom and gloom. There is much to be said for
the positive outcome that can come into play when a child

is supported and identified through early intervention and
help. I will mention the audiologists who support these
children during difficult times and empower them with the
tools they need to make their way through life.

| acknowledge that the Minister introduced the video relay
service (VRS) system in the health service in May. Many
will know that the deaf community in Northern Ireland
appreciated that system, but it was six years late. | will
not go into why the system was late. | will reference the
comments made by my colleague Colin McGrath, who
said that every Minister at the table has a role to play in
supporting the deaf community in Northern Ireland.

On 27 August, | wrote to the Minister for Communities
seeking an assurance that she would look into the VRS
system, VRS for All, that is being used elsewhere and
allows for calls to be made to public- and private-sector
bodies to support the deaf community. It is a very sad
reflection of our times when the deaf community has

to lobby Members of the House because they feel left
out. The bulk of the problem was not about COVID, but |
appreciate that the task before the Minister is very much
about catching up post-COVID with where we need to be.
| recognise that the Minister will have a lot of pressure
on him, and he will have to prioritise what piece of work
comes first. However, based on the fact that these are
young children in their influential and formative years, |
urge him to bring this to the top of his work priorities.

Mr Butler: | thank the proposer of the motion for bringing it
to the House today. My party and | will support the motion.
| also welcome the tone of the debate so far.

When | was a member of the Health Committee, the
National Deaf Children’s Society lobbied heavily and
brought to the fore something that many of us are ignorant
about, and that is the pressures faced by the deaf and
hard of hearing community when accessing just about
everything. | know that many Members have touched on
some of those difficulties, but we need to bear that in mind
when we discuss the motion. The motion points directly

to early diagnosis, identification and the much-needed
support for not only the children but, crucially, the families.

At the Health Committee, | learned that 90% of children
who are diagnosed as deaf or hard of hearing come from
a family where there are no hearing difficulties. So those
families are not equipped with the skills, knowledge and
resources to deal with the challenges being faced by those
young people. You will know that the Minister has made
an early commitment — even during COVID — to make
mental health and well-being a significant priority. The
impact on those who are deaf or have a hearing difficulty
is that they are four times more likely to suffer from poor
mental health, anxiety and loneliness. | know that Sinéad
Bradley will testify that it is one of those societal hurts and
pressures that we are facing, and the deaf community will
understand what that means. That isolation is not just in
terms of family or work; it is an issue that is felt society-
wide.

The pressures in education have been well addressed.
There will also be barriers with regards to employment
prospects if we do not address the issues early. There
should be no barrier to anybody doing what they want to
do if we can get the help in early. We need to give those
young people as much of a vision and aspiration as we
can.
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| think that Colin McGrath talked about the need for
cross-departmental working. When it comes to this issue,
it is absolutely evident; | do not think that anybody will

say that that is not the case. He picked out the need, for
instance, for Communities to ensure that there are no
barriers and that it is easy for people to access benefits.
He even gave some credit to his Minister with regard to
infrastructure and transport. Those things should not

be seen as barriers, but, until you speak to some of the
advocates for adults with hearing difficulties and deafness,
you do not realise that, sometimes, things are missed. |
pay tribute to those working in the Health Department,
including the trusts, who provide help and assistance to
the community and voluntary sector, and to the National
Deaf Children’s Society for giving us some information on
this issue today. It is key to remember that it is about early
identification, early diagnosis, early remedial action and,
most importantly, early support to give those children the
best chance and start in life.

Mr Deputy Speaker (Mr McGlone): | call the Health
Minister, Robin Swann, to respond. The Minister has up to
15 minutes.

Mr Swann (The Minister of Health): | thank the Members
for proposing the motion, which provides us with the
valuable opportunity to consider the importance of early
detection, intervention and support for children with
hearing difficulties and deafness across Northern Ireland.
| echo many Members’ comments in regard to the tone of
the debate and the contributions.

| have listened closely to the Members who have spoken
in support of the motion. |, too, support the motion. As
Minister of Health, | understand fully the unprecedented
impact that the COVID-19 pandemic has had on our
health service. Our collective and immediate focus, quite
reasonably, centred our response on coronavirus, but, as
Members indicated, our tremendous health service and
the people who work in it have remained steadfast in their
work and ongoing efforts to maintain services, where
possible, while still taking steps to fight the virus.

| fully acknowledge the continuing need for early detection,
intervention and support for children with hearing
difficulties and deafness. | advise Members that the
newborn hearing screening programme has continued to
operate right throughout the pandemic. All those babies
who failed their newborn hearing screening have had their
diagnostic auditory brain stem response testing completed
within the four-week target. That is a specialist test to
provide a more detailed assessment of a baby’s ability

to hear. The service has completed 134 such tests since

1 April. In paediatric audiology, those children classed

as clinically urgent are still being assessed within 10
weeks of referral. Around 200 hearing tests for children
classed as urgent have been undertaken, alongside 100
virtual assessments and reviews of children who regularly
use hearing aids. Routine appointments in paediatric
audiology, like many other specialities at this time, have
experienced delays. However, every effort continues to

be made to address that matter through the use of remote
appointments or face-to-face appointments where a
remote appointment is not appropriate.

The COVID-19 pandemic has, unfortunately, resulted in
some appointments being postponed due to the need to
ensure the safety of patients and staff alike in these most
challenging of times. The Belfast Health and Social Care

Trust paediatric audiology service and the paediatric
auditory implant service, which is responsible for cochlear
implants, have continued to deliver services to children
classed as clinically urgent since the start of the COVID-19
pandemic. The services provided are delivered in line
with national professional guidance and public-health
guidance on the safe and appropriate delivery of services
during the pandemic. As has been indicated, many of

the consultations have, where possible, been completed
virtually, with safe processes put in place to maintain
social distancing, including the appropriate use of PPE for
any child who requires a face-to-face assessment.

An extended working day and six-day working are
examples of the service being flexible and open to change
in order to address the developing backlog. Children

with auditory implants are able to avail themselves of
technology, so their devices should be programmed
remotely to help ensure that their continuing development
and hearing potential is maximised. Anyone whose child
has issues or problems with auditory implants is able to
contact the service directly, and the child will be managed
appropriately and without delay, so if the mover of the
motion has specific examples or wants to make my office
or the Department aware of any specific cases, | am more
than happy to follow those up. | can advise Members

that | am informed that there are no children awaiting a
fitting of a hearing aid. Any child using a hearing aid who
has an issue or problem is also assessed and managed
appropriately and without delay.

It is the case that there have been some cancellations
and patients being rebooked as the service reacts to the
impact on staffing levels, risk assessments, and bed and
clinical availability during the pandemic. That is likely to
continue, but our health service will continue to deliver
services to those children who require urgent assessment
and treatment. The service is delivered by a small cohort
of specialist audiologists and clinical scientists. Any staff
absence therefore impacts directly on the ability of the
service to provide assurance on an indicative time frame
for managing clinical and routine patients, as was the case
before the onset of the pandemic.

Although the health service is doing its level best to
maintain paediatric audiology services during the
pandemic, | am clear that more needs to be done to tackle
waiting lists. | have already referred to the use of virtual
assessments, where patients can be seen in triage. Those
new ways of working will have to be with us going forward
as we continue to deal with the COVID-19 pandemic. | am
committed to reducing waiting times for those specialist
services and to providing virtual early intervention to
ensure that children with hearing difficulties can benefit
from the excellent support that our health professionals
can provide.

Services will require non-recurrent investment in order

to bring waiting lists back to an acceptable level. That,
however, will be in the medium term rather than the short
term, as the main difficulties during the pandemic are with
staffing and facilities’ capacity, and that is not expected to
change over the next six months.

Members will be aware that my Department, the Health
and Social Care Board and the National Deaf Children’s
Society have worked collaboratively to draft quality
standards for paediatric audiology services for Northern
Ireland, and we expect those to be adopted and published
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later this year. The Regional Audiology Forum, acting as
the steering group and working with stakeholders and
user representatives, has now completed that work and
produced the draft paediatric audiology quality standards.
The standards are going through the final approval
process. They will enable the quality of the service to

be evaluated and benchmarked to identify target areas
for service improvement focus. That will be particularly
welcome in these very challenging times.

In supporting the motion, | thank all Members who have
made contributions. It remains vital that we address in

a timely way the needs of those children with hearing
difficulties and deafness. | thank all the professionals
working in our paediatric audiology service, our paediatric
auditory implant service and our health and social

care trusts, who continue to work tirelessly in these
unprecedented times.

Mr Sheehan: Will you confirm whether | have five or 10
minutes, Mr Deputy Speaker?

Mr Deputy Speaker (Mr McGlone): Ten minutes.

Mr Sheehan: Go raibh maith agat. Ta athas orm bheith
ag labhairt sa diospoireacht seo inniu agus ba mhaith
liom buiochas a ghabhail le gach aon duine a bhi ag
labhairt anseo inniu. | welcome the opportunity to speak
in today’s debate. | thank everyone who contributed. |
especially thank the Minister for his response and for
coming along today to listen to the debate. | welcome his
acknowledgment that more needs to be done to tackle
waiting lists, particularly in those specialist areas.

As has been noted, there is consensus right across the
Chamber today on the motion and the issue involved.

Unfortunately, that will not get a lot of column inches
tomorrow, and there will not be any sensationalist radio
shows congratulating us on agreement in the Chamber, but
that is life, | suppose, and we just have to deal with that.

5.00 pm

| was on a Zoom meeting this morning, and | suppose that
most of us have experienced difficulties in this Building
with the Wi-Fi. | was using my laptop and the signal kept
dropping in and out. | was picking up bits and there was
background noise and everything. It was while | was half
preparing for this debate and | was thinking that that is
the experience of people with hearing difficulties. They do
not hear everything; background noise interferes and they
experience those difficulties on a daily basis.

| was away a few years ago with a crowd of lads — we
were away on a weekend at a match or something. As
usual on those occasions, there was a bit too much alcohol
consumed and the company was loud and a bit raucous at
times. | noticed that one of the lads, who was usually the
life and soul of the party, was sitting in the background,
and he seemed down in the mouth for some reason. | went
to speak to him and he explained to me that he had been
having hearing difficulties and that he was waiting on a
new hearing aid. However, with all of the noise he could
not engage, communicate or hear what was going on, and
| just thought that for a lad who was always so happy-go-
lucky, he was so demoralised. Imagine that situation for
people who have hearing loss and who do not get treated.

Colm made the point earlier about making sure that people
with hearing difficulties are treated with dignity, and the

way to do that is to ensure that there is early intervention.
Practically everyone who has been involved in this debate
has talked about early intervention because the earlier that
you intervene then the better that the outcomes are.

Of course, in the overall scheme of things, some people
may not think that this debate is very important. When we
are in here debating big-ticket issues like Brexit, global
pandemics and so on, this may seem like very small

beer in comparison. However, we have to think about the
implications of this.

Educational under attainment among young people with
hearing difficulties was mentioned. What is the upshot of
that? | know, and any of you who have been involved in
the Committee for Education will know, that when children
fall behind in school, for whatever reason, it is often very
difficult for them to catch up again. What then happens is
that they continue to fall behind and they end up leaving
school with no educational qualifications. What is the
upshot of that? People end up more likely to become
involved in the criminal justice system, to have chronic

ill health and more likely to suffer mental ill health. That
was one of the points that Robbie made about isolation
and loneliness. | think of my friend in a crowd of 10 or 15
other fellas, who was sitting outside of their company and
not able to participate or communicate, with that sense of
isolation and loneliness. In a sense, that is a microcosm
of the whole issue of hearing difficulties and deafness that
we have to deal with.

The ramifications of hearing difficulties and deafness are
much more profound than just, “Oh, tough luck, those kids
couldn’t get their hearing tested or their implant”. It is much
more profound than that. | think that when we are dealing
with issues like this, then all of us should not be thinking
about somebody else’s kids, but our own kids. How would
we feel if our children had hearing difficulties and could
not get the early intervention and treatment that they need,
deserve and are entitled to?

| take on board Alan’s point: the Minister came into his job
with all the good intentions of the world, and COVID-19
put paid to a lot of those issues. | do not want to raise

a discordant note. As the Minister said, a lot of the
consultations and treatments cannot take place because
the safety of patients and staff, and so on. However, the
ordinary layperson will wonder why a service such as
this, which, | understand, is carried out by audiologists
who are technicians — if | am wrong, | stand corrected —
cannot happen. There is no aerosol-generating procedure
involved, as far as | am aware.

| remember when | was at primary school. We used to
get hearing tests on a regular basis. You put on a set of
earphones, a noise came through and you tapped the
table with a pencil. Apparently, it has advanced and you
now press a button instead of tapping the table. | make a
light-hearted comment about that, but the serious point is
that ordinary people do not understand why some of these
tests have been cancelled. It is not as if audiologists are
being dragged into the front line to deal with COVID. | am
sorry that | did not get the chance to ask the Minister that
before he spoke, but it is a question that | am putting out
there.

| know that | have not mentioned a lot of Members.
Everybody who spoke mentioned underachievement in
education and issues around mental ill health. | think it was
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Colm who mentioned the fact that last week was dementia
week and that there is a suggestion that loss of hearing

is a factor in dementia in older people. All of those issues
make this a much more serious issue than it would appear
on the face of it. Again, | thank everybody for contributing
to the debate and the Minister for coming along.

Question put and agreed to.
Resolved:

That this Assembly recognises the importance of early
detection, intervention and support for children with
hearing difficulties and deafness; acknowledges the
negative impact that delay can have on their future
educational attainment; and calls on the Minister of
Health to take immediate steps to identify and address
urgently the backlog of postponed audio appointments
and cancelled cochlear implant procedures that have
arisen as a result of the COVID-19 crisis.

Mr Deputy Speaker (Mr McGlone): | ask Members to take
their ease while the Speaker resumes his place.

(Mr Speaker in the Chair)

Assembly Business

Mrs Long: On a point of order, Mr Speaker.
Mr Speaker: A point of order, Mrs Long.

Mrs Long: Thank you, Mr Speaker. | take this opportunity
to correct the record in relation to the discussion that

we had this morning. It has come to my attention that,

in response to a question from Jim Allister earlier

this afternoon, | inadvertently referred to the Public
Prosecution Service (PPS) having raised a question

in 2012 about the removal from schedule 2 to the
Magistrates’ Courts (Northern Ireland) Order 1981 of a
reference to section 52 of the Offences Against the Person
Act 1861. | should have said that it was the Northern
Ireland Court Service, in September 2011, and that the
departmental solicitor responded in March 2012. The PPS
was not involved in that correspondence, and | apologise
to Members, to Mr Allister and to the PPS for the error.

Mr Speaker: | thank the Minister for that very speedy
correction of the record from earlier on, which has
observed the courtesies of the House.
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Mr Easton: | beg to move

That this Assembly recognises the ongoing pain and
trauma experienced by families in Northern Ireland
whose loved ones have been murdered and who
continue to have no knowledge of the whereabouts

of their remains; welcomes the progression in the UK
Houses of Parliament of the Prisoners (Disclosure

of Information About Victims) Bill, otherwise known

as Helen'’s law, placing a statutory obligation on

the Parole Board to take into account an offender’s
non-disclosure of such information when making a
decision about their release from prison; notes that
these obligations apply to prisoners serving a sentence
for murder or manslaughter, or for taking or making

an indecent photograph of a child; and calls on the
Minister of Justice to introduce urgently equivalent
legislation in Northern Ireland to ensure that prisoners
convicted of murder and child sex offences are not
eligible for release until they disclose the location of
their victims’ remains or the identity of their victims.

Mr Speaker: The Business Committee has agreed to allow
up to one and a half hours for this debate. The mover of
the motion will have 10 minutes to propose and 10 minutes
to wind up. One amendment has been selected and is
published on the Marshalled List.

Mr Easton: This is a very important motion. It is vital

for families who have had a family member or loved

one murdered, but have never had a body returned for
Christian burial. That is why | state from the start of this
debate that the motion is not political in nature. There are
no hidden agendas and there must be no politics in this
debate, because of the families. | ask the Assembly to
back the motion wholeheartedly as we seek to support
those families and to send out a message to those who
have killed someone and refused to give up the body: “You
will stay in jail”.

What is Helen’s law, or Charlotte’s law? It is killers

who have concealed victims’ remains, who have been
sentenced for the crime of murder and done their time,

but who then face parole refusal. Murderers who refuse to
reveal the location of their victims’ bodies could be denied
parole under a new law. Helen’s law follows a campaign
named after Helen McCourt, who was murdered in 1988.
Her killer, lan Simms, has not revealed the location of her
remains. Miss McCourt, aged 22, disappeared in 1988 on
her way home from work. Simms was convicted of murder,
but never revealed the location of her remains so he can
continue to have a hold over the family. He was jailed for
life in 1989 and told that he would have to serve at least 16
years before he would be considered for parole.

Nearly 600,000 signed a petition launched in 2015 calling
for the introduction of Helen’s law to block parole for killers
who conceal the whereabouts of their victims’ bodies. Mrs
McCourt, who is still involved in searches for her daughter,
said:

“It has been a terrible stress on me since | started
the petition in 2015. This law will help so many other
families. | wrote to him, begging him ‘please, please

Just tell me and you will not hear from me again’. | still
hope he will remain in prison until he tells me. | hope
one day I will know.”

Unfortunately, it has come too late for the family, as the
process of this law through Westminster has not passed
all the hurdles, and Simms is now out on licence. Here in
Northern Ireland we have a separate justice system, and
much of what we ask for and support today will require our
Justice Minister to support and introduce it. | hope that she
will not be found wanting, because my hopes, and those of
the victims’ families, rest on her shoulders today.

In Northern Ireland we have our own equivalents of Helen
McCourt. We have the Murray family. Johnny Miller was
found guilty of murdering Charlotte Murray, his former
fiancée. He must serve a minimum of 16 years of his life
sentence. Charlotte’s body was never found. Miss Murray’s
family said Miller had put “a cruel suffering” on their family
by not revealing where her body was.

| met the Murray family with the First Minister. The family
have called on all local politicians to bring in the law to
prevent killers who conceal the whereabouts of their
victim’s body receiving parole. It is working its way through
Westminster. Charlotte’s identical twin sister Denise said:

‘John Miller murdered our sister and he knows what he
has done. We ask of him to tell us where Charlotte’s
body is and let us bring Charlotte home. We want to
say our goodbyes in peace.”

5.15 pm

Another such family in Northern Ireland is Lisa Dorrian’s
family. Lisa Dorrian, a 25-year-old shop assistant from
Bangor, went missing in my constituency in 2005. She
was murdered and secretly buried, and her remains have
never been recovered. The 25-year-old was at a party in
Ballyhalbert caravan park, which was deserted because

it was off-season. Mark Lovett, the last man to see her
alive, was also there drinking and taking drugs. Detectives
believe that Lisa was strangled in the Ballyhalbert caravan
and her body secretly buried.

The family of missing murder victim Lisa has come out to
support the proposed law, which would keep convicted
killers behind bars until they revealed the location of their
victim’s body. They say:

“We are sending a direct message to the man who hid
Lisa’s body. We just want to find her. We have asked
you, begged you through the media for 15 years to tell
us where you hid her body .... When we get a guilty
verdict from the jury, we will make sure this law is in
place so that you are never released from prison until
you tell us where Lisa is.”

The determination and dignity of the local families of

those who have been murdered and the location of whose
remains is unknown are what drives the debate. We in

the Chamber must give them real hope that their genuine
concerns will be met not just through our words but
through our actions in the Assembly. Ultimately, the debate
is about how we support the victims of serious crime and
value their grief and trauma.

The Minister should not lose sight of what is at stake.
It is not a time for deflection and sidestepping. Non-
disclosure of victims’ information should always be taken
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into consideration. It is vital that any decision to release

a prisoner who is serving time for these serious offences
makes statutory consideration of a failure to disclose their
victim’s whereabouts or identity. The Minister is correct
that those matters are routinely considered, but, if that is
the case, why should we hesitate to put it into law? Routine
statutory consideration alone cannot change outcomes
and decisions; there also need to be binding obligations
on parole commissioners to give non-disclosure and

the added trauma to victims’ families greater weighting

in assessing risk to the public. Someone who fails to
disclose that information is a greater risk to the public than
somebody who has done so.

Mr Frew: | thank the Member for giving way. Does he
agree that it is not only a hideous crime to prevent a
family from laying to rest their loved one but to deny them
knowledge of the final hours of their loved one’s life? That
disclosure, in itself, would, at least, put to rest that aspect
of the heinous crime of murder.

Mr Easton: | thank the Member for his intervention.
When those who are involved in murder do not give up
the location of the body after being sentenced, it shows
me that they are not genuinely sorry for their actions. It is
important that those disclosures take place.

It seems that victims’ health and well-being are not
prioritised compared with the risk to the wider community.
That is wrong. Helen’s law may act as a driver for
offenders to cooperate and disclose information early.
We believe that there is an opportunity for offenders

to provide accurate information on the location of their
victims’ remains or the identity of their child victims earlier
if decisions on parole are seen to differ on the basis of
disclosure versus non-disclosure. The problem that we
have is that such a distinction is not readily made in current
decisions. It is vital that offenders have an understanding
that non-disclosure at each stage of the criminal justice
procedure will lead to stricter penalties than if they
disclose.

There needs to be an overhaul of the current process to
ensure a victim-centred approach at every stage. However,
the delay in processing the sentencing review continues

to be of deep concern to victims and, indeed, many who
work in the courts. We cannot kick the can down the road
any longer. Parole decisions are more sensitive than
sentencing because, if officials get it wrong, release of the
uncooperative perpetrator can cause new and ongoing
trauma to their victim’s family.

We welcome the focus of Helen’s law on serious sexual
offences where the victim is not identified. The number

of recorded sexual offences against children in Northern
Ireland has reached an all-time high, according to statistics
procured in 2019. In that 12-month period, 2,036 sexual
offences against children were recorded, a significant rise
of 34%. That is just unacceptable.

Finally, | am frustrated and disappointed by the Alliance
Party’s amendment. It is clear that the victims of the
families were not listened to. | appeal to the Alliance Party
to withdraw the amendment. The amendment states that
the issue is:

“already routinely considered by the Parole
Commissioners for Northern Ireland when assessing
prisoners’ suitability for release on licence”.

If that is the case, why should we hesitate to put it into law?
This is not in every case, so why has Simms been allowed
out on licence? The amendment deflects focus from the
current limited Department of Justice consultation with
stakeholders and sentencing review and is less committed
to bringing forward dedicated legislation. The Minister of
Justice has already commissioned a focused consultation
with key stakeholders on Helen’s law. A consultation
makes no guarantees or commits the Minister to bring this
into law. The amendment uses words such as, “including
legislation where appropriate”: what type of language is
that to use in the case of murder and loved ones having no
body returned to them? There is nothing more appropriate
than the Assembly listening to the victim’s family and
making this law.

In conclusion, | urge the Assembly to reject the
amendment and to support the motion. | also urge the
Assembly to show that it is serious about being tough on
crime.

Mr Speaker: | call Kellie Armstrong to move the
amendment. You will have 10 minutes in which to propose
and five minutes to make a winding-up speech. All other
Members who are called to speak will have five minutes.

Ms Armstrong: | beg to move the following amendment:
Leave out all after the first “child” and insert:

“acknowledges that such matters are already routinely
considered by the Parole Commissioners for Northern
Ireland when assessing prisoners’ suitability for release
on licence; and further welcomes that the Minister of
Justice has already commissioned a focused consultation
with key stakeholders on Helen’s law, to run in parallel
with finalising the outcome and next steps flowing

from the sentencing review, including legislation where
appropriate.”

Before | speak on the amendment, | start by
acknowledging the pain and trauma felt by the families of
Charlotte Murray and Lisa Dorian and all families who still
wait for their loved one to be returned to them. To deny a
family the opportunity to say goodbye is cruel. | say directly
to all those families, “I will not pretend to understand your
ongoing pain. All | can say is that | am sorry”.

| thank Mr Easton and Mr Givan for tabling the motion.
There is much that | can agree with in the motion. The
Alliance Party and | welcome the progress of the Prisoners
(Disclosure of Information About Victims) Bill in the UK
Houses of Parliament. That law, known as Helen’s law,

is vital. However, the motion before us today goes far
beyond what the Bill at Westminster includes. Preventing a
prisoner from being eligible for release because they have
not disclosed the location of their victim’s remains could
mean that there are those who are genuinely innocent
who would be, in effect, imprisoned in perpetuity. It also
does not allow for prisoners who genuinely cooperate but
are unable to locate the remains due to the passage of
time, loss of memory or difficulties finding distinguishing
features and landmarks in the area. You would also find
those people trapped in prison for ever. Whilst we may
believe that a long prison sentence is commensurate with
their brutal and cruel crimes, that would not reflect the
sentence as handed down by the judge and would almost
certainly be open to challenge on human rights grounds.
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We can improve on the content and intent of Helen’s law.

| know that the Minister of Justice is already committed
not to equivalent legislation for Northern Ireland but to
more than that. My amendment confirms that there is a
consultation under way. There is a sentencing review. The
legislation will be brought forward where appropriate. The
amendment that | move acknowledges that the parole
commission already takes matters into consideration when
considering release. However, | do not think that anyone
in the House wants the parole commissioner to just take
into account or consider an offender’s non-disclosure

of remains or identification of a victim of illegal images.
Surely, we should seek to have a weighting added to that
consideration. Would it not be better to take into account
when a prisoner has made no attempt and given no
explanation for that lack of cooperation when weighing the
risk that they pose to the public on release. While some in
Westminster called for no disclosure to mean no release,
that has not been included in Helen’s law. If we bring
Helen’s law into Northern Ireland, it will not include that
clause. It states only that the Parole Board “must take into
account” non-disclosure. The resistance to doing so was
to allow the Parole Board there to continue to take its own
decisions. To deny parole, even on those grounds, would
mean a fundamental change to the basis on which the
Parole Commission makes release decisions and, indeed,
would potentially impact on the framework for public
protection sentences. | think that we all agree that the
parole commission should be able to take decisions on the
basis of its independent consideration. Politicians should
not be able to interfere in sentencing.

As outlined in my amendment, the Minister and the
Department of Justice have already commissioned a
focused consultation with key stakeholders on Helen'’s law,
and that is to run in parallel with finalising the outcome
and the next steps flowing from the sentencing review,
including legislation, where appropriate. Indeed, | will ask
the Minister to confirm in her response today whether
there is an opportunity to enable the parole commission
to do more than it does today, which is to consider an
offender’s non-disclosure when making a decision about
their release, and whether we can add a weighting to its
decision. No-one in this room wants families to wait any
longer for their loved ones to be returned to them. | do

not believe that any of us in the Chamber want non-
disclosure to be simply taken into account. That is why
the amendment goes further than the motion and asks
the Minister to take forward her consultation, sentencing
review and legislation and not just to replicate Helen’s law.

As | said, | thank the DUP Members for tabling the motion.
It is a private Member’s motion, and the discussion today,
no matter what happens, will not bind the Minister of
Justice or any Minister to take action. | suggest that, if we
are to take this forward, we need to have meetings with
the Justice Minister and, perhaps, the Justice Committee
could take it under its remit as part of its work. Perhaps,
then, we could have an outcome that enables the parole
commission to continue to do its work and families to
contribute to the outcome.

| have proposed an amendment that reflects the ongoing
work of the Department of Justice. | say again that it has

a consultation, there is a sentencing review, and it seeks
legislation to be taken forward where appropriate, because
| believe that Helen’s law will not deliver what families
want. Families do not need further pain or distress. Helen’s

law will not keep offenders in prison for non-disclosure. |
ask all Members to consider voting for the amendment.

Ms Dillon: | do not think that there will be very much
between what any of us in the Chamber say today,
regardless of whether we support the amendment,
because we all support the spirit of the motion. | think that
is fair to say. There is little in the motion that we cannot
support, but there is a bit. We will support the amendment,
but we will not push it to a vote. | just want to make
Members aware that that is our position.

| want to begin by thanking the families of Charlotte Murray
and Lisa Dorrian for coming here and meeting me and my
party colleagues, as, | am sure, they met representatives
of the other parties. Our deepest thoughts and sympathies
are with those families and the many others like them who
do not know the whereabouts of their loved ones’ remains.
We cannot even begin to imagine the compounded

pain of not having the remains to lay to rest and to have
somewhere to visit them. Everyone should have that right.
| call on anyone who can give information to give any
family peace of mind to, please, come forward with that
information to allow them to establish the whereabouts of
the remains of their loved ones.

The motion before us today, while it asks for equivalent
legislation to Helen’s law, appears to go further than
Helen’s law and, in doing so, potentially strays into the
realm of indeterminate sentences, which contravene
human rights law. Kellie Armstrong has already outlined
the issues around that, so | do not intend to repeat that. |
fully support the spirit of the motion, and, as | said, there
are only a few words in the motion that we cannot support.
| spoke at length with the families over the weekend, as
they, too, accept that the amendment does not go far
enough and gives no firm commitment on the next steps
that will address the issue and meet the needs of the
families.

The amendment may allow the Department to put this on
the long finger when what we need is the beginning of a
process to produce effective and robust legislation that will
deliver for the victims and their loved ones.

5.30 pm

Regardless of the outcome, this debate is only the
beginning of the process. The motion is non-binding. If
the House does not pursue the Minister and Department
to deliver, and insist that she begins to scope out what
legislation would look like, then all we are doing is making
politics and raising the expectations of families that are
campaigning and are the voices of their loved ones, and
this is just not acceptable.

| met the families and spoke with them at length over the
weekend. They are determined, articulate and intelligent
people fighting a dignified campaign. They will not have
the wool pulled over their eyes by Members or the Minister.
We owe it to them to work together to deliver legislation.
This issue cannot simply be lumped in with the sentencing
review because there are elements to this that are not
addressed by the review, particularly the continued
offending in relation to child sex offences.

| call on the Minister to commit to a bespoke piece of work
outside the sentencing review as a matter of urgency. It

is the intention of the Minister to meet the families. It is
imperative that the Minister progresses this in a positive
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and proactive manner. Charlotte Murray’s killer was
sentenced to a minimum of 16 years. If the Minister and
Department of Justice do not bring forward legislation

to address the motion, the reality is that although the
Parole Board will consider the non-disclosure of her
remains, there is nothing in statute to send a signal to the
perpetrator of that horrific killing and the Parole Board to
give it significant weight.

We will support the amendment and we will not oppose the
motion.

Ms S Bradley: As the SDLP’s spokesperson on justice, |
support the motion. Appropriately, it opens with reference
to the trauma experienced by families whose loved ones
have been murdered and who have no knowledge of

the whereabouts of their remains. | acknowledge the
ongoing pain being experienced by the families of Lisa
Dorrian and Charlotte Murray, alongside the families of
the disappeared, but, in particular, all those families that
continue to live with the unimaginable pain of not being
able to lay the remains of their loved one to rest.

Non-disclosure of the identity of children who were

used to take or make indecent images also provides an
insight into the level of remorse a prisoner feels when
they make no effort to help those who simply want to
safeguard that child. Our legal system requires a method
of marking out those prisoners who choose to continue
with the dehumanisation of their victims and who choose
to inflict pain on loved ones by not disclosing critical
information about the victims. Helen’s law does just that.
It is a carefully crafted piece of legislation that includes a
level of subjectivity, allowing the Parole Board to make a
determination on when a prisoner is making a deliberate
decision not to disclose information.

The explanatory notice provided ahead of the legislative
change acknowledged that it was:

“established Parole Board practice to consider the
non-disclosure of relevant information by offenders in
cases involving living victims”.

The Prisoners (Disclosure of Information about Victims)
Bill established that practice in statute. Prisoners in
England and Wales are now aware that continued non-
disclosure must, by statute, be considered during any
deliberations on parole. Prisoners who may never act
out of anything other than self-interest will be forced to
contemplate the consequences of continuing with their
decision to withhold information.

The SDLP has no hesitation in supporting the motion,
even if it does suggest contemplating the legislative
process going further than Helen’s law. | would add that we
could consider the possibility of reflecting any delay in a
prisoner’s chosen time of disclosure to be reflected in the
timing of their parole. The right thing to do here is to push
ahead and legislate with these deliberations.

To those who have expressed a concern that the removal
of eligibility for people may not be human rights-compliant,
| remind them of two points. First, a parole board

would be charged with making the determination as to
whether this is a deliberate decision not to disclose. The
subjectivity rests firmly with it. Secondly, those murderers
or paedophiles who deliberately chose to continue to
perpetrate the crime through non-disclosure, at all times,
it is them and nobody else who hold the power to make

themselves eligible for parole. Helen’s law, or Charlotte’s
law, as it is lobbied here in Northern Ireland, is the tool that
forces the hands of those into doing the right thing. Victims
and their loved ones depend on our support to make that
happen.

The SDLP welcomes the fact that the Minister has
already commissioned a focused consultation with key
stakeholders on Helen’s law. The level of deliberations and
considerations that formed the legislation in Westminster
will inevitably assist in injecting speed into any Northern
Ireland deliberations. For that reason, the SDLP believes
that it would be wrong to subject this mature legislative
piece to sit alongside the timeline of a much wider
sentencing review. The urgent need to deliver on this
legislation cannot be emphasised enough. It is a relatively
short Bill with a huge impact. For that reason, we cannot
support the amendment.

In supporting the motion, we send a clear message to

all those commissioned to sit on a parole board that the
direction of this House is to legislate on this matter, and the
weight of non-disclosure during their deliberations should
be used with absolute confidence.

The SDLP supports victims via this motion.

Mr Beattie: First of all, | thank Mr Easton for bringing the
motion to the Assembly. | know that he has put a lot of time
into it and into supporting the family. | met the families of
Charlotte Murray and Lisa Dorrian for the first time last
week. | sat opposite Charlotte’s twin sister, and | saw in the
family’s faces the absolute devastation that they are going
through day after day not knowing where their sister is.

Mr Dorrian, the father of Lisa, sat with the family in
support, knowing that he has not even reached the first
step to getting any form of closure or justice, but he sat
there and he gave support all out of hope. Hope is a
word that | will use a lot. They sat with hope that we as
an Assembly and as legislators could do something to
address this great injustice. They gripped on to hope
that we would do something. Their concern is that any
murderer who refuses to divulge the whereabouts of the
victim can receive parole and walk our streets still knowing
where that victim’s body is and not be held to account.

The parole board and the Parole Commissioners for
Northern Ireland can, when the parolee goes before them,
say that not divulging the whereabouts of the victim is a
reason for parole to be denied. It is an aggravating factor.
However, there is no guarantee because that was not the
guarantee for Helen McCourt. There was delay after delay,
and her murderer was allowed out and is walking the
streets now. Not only that, but Helen’s mother had to pay
him £40,000 because she took a legal case to try and keep
him in prison. It is absolutely disgraceful. It is shocking,
and we do not want to go down that road.

It did not work for Vanessa George, who was released
after 10 years, having abused children and taken pictures,
and then refused to divulge who the children were that she
abused. In later life, they may well recall what went on, but
she is out walking the streets knowing who those children
are.

The purpose of sentencing is punishment, protection

of the public, deterrents, rehabilitation and reparation.
Sometimes we forget about deterrents. | have said it time
and time again: what is wrong with an all-life sentence? It
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is in the sentencing review, it can be considered, and we
can do it. This is one reason why | think that we should
do it. Here is the reality for Charlotte Murray’s family: they
will suffer a living death every single day for the next 16
years. Until Charlotte’s murderer goes before the Parole
Commissioners, they will not know whether he will get
parole. They will not know. They have to suffer that for 16
years. If he is denied parole, they have to wait and suffer
for another two years before he is up again for parole. It is
inhumane — absolutely inhumane. We should be clear in
telling him, “If you do not divulge where the body of your
victim is, you will not get parole”.

| said that the family live in hope. We all know the
limitations of any legislation. Of course we do. However,

let us not snuff out the family’s hope, because it is all that
they and other people have. | will support the motion, but |
cannot support the amendment because it snuffs out hope,
and there is no requirement for it.

Earlier today, a previous Justice Minister, Claire Sugden,
asked a simple question: why can we not approve a
legislative consent motion to adopt the legislation that is
bound for England and Wales? Why not? Why not show
purpose and strong justice? Why not put something in
place? If it means a whole-life sentence — do you know
what? — it has to be a whole-life sentence. It does not
happen very often, but it can happen. | believe that when
everybody in the Assembly thinks about it, they will think
that it is right that, if you kill somebody and bury their body
and do not divulge where the body is, you should not be
allowed out of prison.

Mr Frew: | commend my colleague Alex Easton for his
opening remarks and also the spirit in which the debate
has been conducted, with some very powerful contributors
voicing their opinions. | value that. | really value the
parliamentary spirit in which the debate is taking place.

At times like this, you feel proud to be an MLA. | believe
that most if not all of us want the same thing. We may take
different routes of travel, but we want exactly the same
thing. That said, it was Lord Castlereagh who said that he
despised:

“the ... parade of parliamentary spirit, which led to
nothing”.

It is on all of us to make sure that something happens

after the debate. We can all argue and debate the motion
and the amendment, but we need to make sure that we
come together to send a message to those victims and
loved ones that we are with you, we hear you, and we want
to make a difference to your lives. That would be a very
powerful message for those loved ones.

When someone commits the heinous crime of murder or
unlawful killing, or is involved in sexual violence towards
or abuse of young people, it is a heinous crime. An act of
murder may be a one-off action, but it brings misery to
loved ones forever and a day. However, a perpetrator who
commits murder has a certain power. They may have that
power inside them, and, in some hideous way, they may
enjoy it. If they do, the power over information becomes
much more sinister. Sinéad Bradley said that a prisoner’s
non-disclosure is a deliberate decision.

It is a deliberate act, and that act heaps more power onto
the perpetrator, but, not only that, it impacts on the family
every second of their lives. It rocks them to their core every

second of their lives. Some of these people are elderly
and they have to live with this and face this every waking
second of their lives. How could any of us ever manage to
fathom what that means for loved ones who are facing this
cruelty? For these loved ones, it is a sentence that they
will never, ever overcome. They will never, ever get over

it, yet the perpetrator will sit in there and decide upon a
deliberate action not to disclose.

5.45 pm

What would that disclosure bring? It will not bring their
loved one back. Absolutely not. However, it would allow the
family to lay to rest the remains of their loved one, but, not
only that, as | said earlier, it may well help to piece together
the final hours and minutes of their loved one. Horrendous
as that may seem, they will be able to piece together that
story and maybe even some of the experiences of their
loved one as they went through their final hours. That is

a horrendous thought and story, but that would bring so
much closure to the loved ones of the murdered, and |
cannot for the life of me understand why it is not natural to
place a duty on the parole board to take this into statute.

It is not good enough to place this in a sentencing review.
It has to be much more than that. It is the essence of
power that a perpetrator wields on a family, not just on the
murdered victim but on the family of the murdered victim.
We cannot abide that. The House should not abide that.
The House can do something about it. The Minister of
Justice can do something about it, and —

Mr Speaker: The Member’s time is up.
Mr Frew: — | plead that —
Mr Speaker: The Member’s time is up.

Mr Frew: — we will move on and produce something for
the loved ones today.

Ms Dolan: First, | send my condolences to the families
of Charlotte Murray and Lisa Dorrian, whose courage
and persistence has seen this issue being brought here
today. | am totally sympathetic to the need for additional
protections to safeguard the rights of victims and their
families, and | fully support the families in their search for
truth and justice.

Whilst taking another person'’s life is one of the most
serious and horrific crimes, | consider one wilfully
holding back information regarding the whereabouts of
a victim’s remains is another offence and a continued
offence. Therefore, there is a serious need for additional
protections to prevent such an offence continuing.

When dealing with the issue of child sex offences,

there are a number of additional concerns that warrant
immediate attention. In relation to indecent photographs
of children, unless the identity of that children or those
children is known to the authorities, there is a real risk
that the child might still be suffering abuse at the hands
of child sex offenders, and we must do everything in our
power to prevent that abuse happening. Further still, for
as long as a photograph is in existence and the identity
of the child is unknown, it is continued abuse, which may
continue to have a serious and long-lasting impact on
the child, including in later life. Everything must be done
to track down the victims of these crimes to ensure that
appropriate support can be provided to them, and also to
ensure that the abuse is not continuing.
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Innocent families who are suffering immensely already
should not have their grief compounded as a result of
offenders continuing to torture them by not disclosing
information on their victims. We need to find legislation
that has the result of compelling offenders to disclose
information about their victims and also has a dual
functionality of being a proper, effective deterrent to
prevent offences like this being carried out in the future. All
victims are entitled to truth and closure.

We are determined to find legislation that makes it much
harder for offenders to be released if they have not
disclosed information about their victims, and we are
determined to find legislation that is effective and robust.

Our test in setting out what would be an acceptable piece
of legislation is threefold. First, that it effectively compels
offenders to disclose information around the whereabouts
and identities of their victims. Secondly, that it acts as

an effective deterrent to any future offenders carrying

out such heinous and horrific crimes, and, thirdly, that it

is robust, human rights compliant legislation that will not
be open to legal challenge in the future, legislation that
effectively considers and mitigates against any potential
unintended consequences.

| do not believe that the original motion does this,
however | do commit to working with the Justice Minister
to move this work forward urgently. | would like to see
the consultation committed to in the amendment carried
out urgently, and we would like to see the outcome of
this consultation before committing to a way forward.
Any legislation must satisfy the key tests that | have just
outlined if it is to be effective and suitable.

Mr Speaker: Members, as the business on the Order
Paper is not expected to be disposed of by 6.00 pm, in
accordance with Standing Order 10(3), | will allow business
to continue until 7.00 pm or until the business is completed.

Mrs D Kelly: | welcome the opportunity to speak in this
debate. | am grateful to the families of Charlotte Murray
and Lisa Dorrian for taking time to speak with me and my
party colleagues. | think that their physical pain is clearly
seen, and | cannot even begin to imagine the emotional
and psychological torment that they are experiencing. |
also think this evening of the family of Arlene Arkinson,
who | understand signed the petition and support this Bill.
Her killer went to his grave keeping that secret.

The act of disappearing a victim’s remains is such a
heinous crime that | think it is still deemed to be a war
crime under the Geneva Convention. Some Members
have already alluded to coercive control, particularly

in relation to the murder of Charlotte Murray. This is a
continuation of that coercive control and power, and we
are all being better educated, | think, thanks to the work
around domestic abuse and violence and getting a better
understanding of its forms, other than physical assault,
that many victims of domestic abuse have to suffer.

We are pleased to be able to support the motion. | believe
that it is the right thing to do. | think that it gives the right
message, particularly to those who have been convicted.
In speaking to the two families, particularly to Mr Dorrian,
it was very clear that, as | have found to be common with
the many interactions that | have had with victims’ families,
if they had to choose between truth and justice, they would
want to go for the truth by getting the victim’s remains
returned. That says a lot. Whilst the family of Charlotte

Murray have got some level of justice, they very clearly do
not have closure.

In her contribution on the amendment, Kellie Armstrong
talked about landscape changes, how difficult it would

be and the indeterminate nature of the sentence. Other
Members have talked about the sentence not being human
rights compliant if it were to be a condition on parole. The
earlier that the perpetrator speaks up before there are
those landscape changes, the sooner that not only the
victim’s remains could be returned to the family but the
sooner the perpetrator will have done the right thing and
can go to a parole hearing having done the right thing.

| do not want to forget to talk about child pornography

and child identity, which is dealt with in the second part

of the motion. Any of us who are members of the Policing
Board hear constantly about the Dark Web and how it is
being used not only for sharing information about domestic
violence, but about child pornography. The police are
always, unfortunately, a step behind, although recently
they have had some successes alongside their colleagues
in the NCA and internationally.

| think that there has been something like a 60% increase
in child pornography, online in particular, and, across my
area, more and more children are going onto the child
protection register in relation to a number of concerns. |
think that it is right and proper that we try to get help to
the children who need it and are at risk and that the onus
is put on the offender. The sooner that people get the
message that their sentencing outcome will depend on
their cooperation with the investigators, the better. That is
a message that we need to give out, not only to support
those families who are tormented daily but those —.

Mr Frew: Will the Member give way?
Mrs D Kelly: | will, yes.

Mr Frew: The Member raises a very important point. | think
that it was Sinéad who said earlier that it is not only the
disclosure, it is the timing of the disclosure to families. That
very important point should be taken into consideration,
too, because the perpetrator might disclose information
just to get a more lenient sentence.

Mr Speaker: The Member has an extra minute.

Mrs D Kelly: Thank you for that intervention. That point
was made very forcibly by the two families; they are very
concerned that perpetrators might give up the location

of the remains at their first parole hearing. The parole
commissioners should make a graduated consideration at
any hearing. There has to be a strong message from the
Chamber this evening.

Mr Chambers: To lose a loved one to the heinous crime
of murder is a huge burden for any family to bear, but not
knowing the location of the remains is a pain that | find
impossible to comprehend. It is a pain that many families
have to live with.

| have known the Dorrian family for many years. They
were a happy family unit living in the seaside village where
my family has a retail business. | recall a lovely, well-
mannered young child buying her 10p mixes on pocket
money day. That pretty little girl was Lisa Dorrian. Lisa had
her life in front of her. She would go on to have dreams
and aspirations and a determination to succeed in life.
Fast forward to a dark day in February 2005. Twenty-five-
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year-old Lisa was attending a party in a caravan at a park
in Ballyhalbert. This was the last sighting of Lisa alive.
Someone was responsible for her death, and some people
were responsible for disappearing her remains. The
people who carried this out were people whom Lisa may
have considered to be her friends.

Despite the best endeavours of the PSNI, no one has
been charged with her killing, and no information that
would help to return Lisa’s remains to her family has been
forthcoming. | know that her family appreciate the sterling
efforts and the resources that the PSNI has committed to
trying to find Lisa.

| watched the devastating effect that all this had on her
loving family: her mum, her dad, her sisters and the
extended family circle. They supported each other and,
to this day, they continue to do so. Lisa’s mum, Pat, never
recovered from the tragic loss of her daughter and died of
a broken heart without being able to lay her daughter to
rest. Pat was another victim of this crime.

| do not believe that the Dorrian family care whether
someone gets 10 years or 20 years in prison, if anyone is
ever convicted of this cruel, heartless murder. Their only
prayer is that they can finally give Lisa a Christian burial
and know that she can then rest in peace. | do not know
how anyone involved in this crime can sleep easy in their
bed. Maybe they will wake up one morning and do the right
thing. Unless they do, the demons summoned by what they
did will haunt them to their grave.

| know the Murray family only through the media and
having recently been at a meeting with them. They have
seen the killer of their loved one convicted and sentenced
but still crave the return of Charlotte’s remains. Charlotte
had a twin sister, Denise. | have twin daughters and twin
granddaughters. You have to live with twins even to start to
appreciate the bond that they enjoy. | know that the loss of
her sister will be especially and deeply felt by Denise.

These families want just one outcome: it is not revenge;
it is the return of their loved one’s remains. The
implementation of Helen’s law would offer them hope

of such a conclusion. Without this law, their hope will
continue to be hollow. Helen’s law may not provide what
they seek, but it will concentrate the minds of those
convicted of a killing where there is no body. | cannot
support the Alliance Party’s amendment because | do
not believe that it will help families like the Murrays, the
Dorrians and others find the closure that they seek.

Mrs Armstrong raised issues with the motion, but there
will be future opportunities to fine tune any legislation that
eventually comes to the House. | find it disappointing that
the House does not feel able to rally around the motion in
unity.

6.00 pm

Ms Bradshaw: | support the amendment. The motion
clearly has considerable merit, and | commend its
proposers. This is a very important topic. We cannot fail
to be touched by the anguish felt by the families of Lisa
Dorrian and Charlotte Murray. We are also filled with
admiration for the families’ campaigns in their and others’
memory.

No one should be in any doubt that we are all fully in
favour of a process that requires cooperation in locating

victims’ remains to be considered as a fundamental part
of parole, and work is ongoing to strengthen that. To be
clear, therefore, our amendment is designed to strengthen
the motion by outlining the steps necessary to achieve a
legally watertight route to ensuring cooperation in finding
remains and identifying victims that forms a statutory part
of the parole process and, thus, maximising the chance of
locating the remains or at least knowing what happened to
them.

To rob someone of their life and then to rob their loved
ones even of the knowledge of their remains is despicable
beyond words. That is why we welcome the Bill passing
through the UK Parliament known as Helen’s law and the
support for it expressed by the Chamber today. We want
similar steps to be taken here in Northern Ireland, but we
feel that it is essential to outline how those steps will be
taken. We also recognise that we must move carefully but
quickly. As Paul Frew referred to, we have seen too many
other instances of trauma being exacerbated by political
inaction in this House. This must not become another.

The amendment is also important because it emphasises
that we already have the benefit of seeing the route
forward adopted in England so as to ensure that it is legally
watertight. A lot of work went into Helen’s law. It needs

to be emphasised that what is required is cooperation in
locating remains or identification before release. However,
that is not quite what the motion goes on to say. It does
not reflect exactly what Helen’s law delivers. To try to do
something that is, in effect, what Helen’s law delivers, as
implied by the final part of the motion, would inevitably
mean greater complexity and more time taken up. That is
in no one’s interest. Again, that is why the amendment is
important: to make what we are pursuing legally watertight
and deliverable as quickly as possible.

We need to be clear that any Charlotte’s law would deliver
the same as Helen’s law, namely that, quite correctly,

the parole board would give significant weight to non-
disclosure. We also need to be very aware, given that we
do not know when a similar case might occur, that even

a swift legislative intervention to deliver a Charlotte’s law
would be unlikely to fit into the legislative programme
during the current mandate. This means that years could
pass with no change. That is not something that the
Minister, my party colleagues nor | are prepared to wait for.
Again, that is why the amendment is important.

We will consider all means of ensuring that the parole
board gives significant weight to non-disclosure so that
the family’s objectives can be met. If we can get there by
any means in the next few months rather than the next few
years, that is what we will do. With that in mind, it is highly
unfortunate that the COVID situation has impeded a formal
meeting between the Justice Minister and the families.

| am assured that one will take place urgently as soon

as it is feasible. That will be the best way for the families
to outline just how important their campaign for a sense

of truth and justice is, and for the Minister to outline the
many steps that she has already taken towards achieving
this and ensuring that disclosure forms a part not just of
parole but of enhancing the prospect of finding out what
happened to their loved ones.

Having a debate such as this helps the process of detailed
consideration of the most appropriate and efficient way
towards meeting the interests of families who have
suffered such appalling grief and trauma. The motion
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is a useful step as it prioritises the issue and helps to
clarify many of the issues around it. We hope that the
amendment, which enhances the motion, will make it
legally secure. We want support to be given to the Minister
today so that she can move as quickly as possible on

this issue. We would like unanimous support for our
amendment.

Miss Woods: | welcome the opportunity to speak to this
very important issue. Many Members have spoken about
the horrendous pain and anguish suffered by the families
of Lisa Dorrian, Charlotte Murray and others who have
been denied the right and dignity of being able to lay their
loved ones’ remains to rest. | send my heartfelt thoughts
and sympathies to those families and express support for
the continuing campaigns for justice and reform of the law
to put specific parole guidance relating to non-disclosure
on a statutory footing.

As has been said, Lisa Dorrian, a young woman from
Bangor, in my constituency, went missing in 2005 and her
body has never been recovered. The PSNI has arrested
10 people but no one has been charged in relation to

her disappearance because her remains have not been
recovered and evidence is limited. According to media
reports, the police have pursued more than 3,500 lines
of inquiry and conducted roughly 400 land, air and sea
searches. Throughout all of that, her family have continued
to suffer and bear the burden of the severe emotional
strain of not knowing what happened to her. On the 15th
anniversary of Lisa’s disappearance, the PSNI stated
clearly that it has always believed that a small number of
people hold the key to finding out what happened, and |
urge any of them to come forward to the PSNI.

Charlotte Murray’s family has also suffered terribly

since her disappearance in 2012. Last year, after a jury
convicted the man who murdered her, police drained a
local quarry to search for her body but nothing was found.
In his sentencing remarks, Judge Stephen Fowler QC
recognised the devastating impact that not being able

to lay Charlotte to rest had on her family and noted that
the non-disclosure of the location of her remains has
caused, and will continue to cause, the family considerable
pain, distress and hurt. Judge Fowler also stated that he
regarded non-disclosure as the most serious aggravating
feature of the case.

Therefore, there is a clear need to reflect that in law,
and | welcome the Minister’'s comments, not just on

the introduction of a Bill that is equivalent to Helen’s
law in England and Wales but her thoughts on how the
sentencing review will address the small number of
cases in which non-disclosure is an issue. | pay tribute to
Charlotte’s family for their campaign for the introduction
in Northern Ireland of legislation equivalent to Helen’s
law. | hope that the Minister will be able to bring forward
changes that reassure and support the family of Lisa
Dorrian in their continuing battle for justice.

The Prisoners (Disclosure of Information About Victims)
Bill, otherwise known as Helen’s law, in England and
Wales places a legal duty on the Parole Board to consider
non-disclosure of the location of a victim’'s body when
considering release. It will also apply to offenders who
have been convicted of taking indecent images of children
and refuse to reveal the identity of the victims. Parole
Board guidance states that offenders who withhold
information can be denied parole if they are deemed to still

pose a risk to the public, but guidance is guidance; Helen’s
law makes it a legal requirement for the Parole Board to
consider the withholding of information when making a
decision on early release.

Human rights legislation protects against indefinite
detention and the sentence handed down in a court
continues to apply, so the proposed new law in England
and Wales strikes a balance between further protecting the
public and guarding against disrupting the independence
of the judiciary. | put it to my Justice Committee
colleagues: why can we not take on this work? Perhaps
the Chair of the Justice Committee can address that in his
remarks, which will be coming later on.

We must, as an Assembly, do all that we can to improve
confidence in the criminal justice system, and legislating
for that change will provide a more consistent approach for
victims and families. For Lisa and Charlotte, their families
and many others, that is the very least that we can do.

Mr Speaker: | call Gerry Carroll. The Member has about
three minutes.

Mr Carroll: Thank you, Mr Speaker. | will begin by
expressing my deepest sympathies to the families who
are living without the knowledge of the location of their
loved ones’ bodies, such as the families of Lisa Dorrian
and Charlotte Murray. Those people are stripped of the
ability to bury their dead and must face unimaginable
anguish from knowing that there is a person who holds that
information but will not offer it up. That places a block on
their ability to come to terms with the untimely passing of
their loved one, and it is right that we acknowledge their
reality today, as all Members who have spoken have.

Helen’s law, which the motion refers to, would legally
compel parole officers to consider the withholding of

a victim’s location when making a judgement about a
prisoner’s release. That was backed by Marie McCourt,
who to this day does not know the location of her daughter
Helen’s body and has lived with that pain for many, many
years. | am aware that — other Members mentioned it —
parole officers already take that information into account.
The amendment suggests that the Minister consider
legislating for that when stakeholders have been engaged.
We will support the amendment for those reasons.

We cannot, however, support the motion in its original
form. The imposition of a sentence without the option

of parole has been questioned in multiple courts
internationally as being incompatible with human rights. A
blanket ban on parole such as this potentially removes any
semblance, in specific cases, of context or any attempt at
rehabilitation. Undoubtedly, there are a lot of painful cases
in relation to the issues that we are talking about today. We
have heard many families speak bravely in the last number
of weeks. However, to impose a law that denies parole for
a subset of people, regardless of context or extenuating
circumstances, is not the appropriate solution. It is easy

to envisage how a law of that kind could have undesirable
consequences.

It is not for us to determine — | am certainly not in a
position to do so — whether any individual is ready for
parole, but it is the Assembly’s job, when laying down a
law that will be used to determine parole, to guarantee that
there is room for extenuating circumstances and context.
At its foundation, law relating to the justice system should
be rooted in rehabilitation. If adopted and were the Justice
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Minister to adhere to it, the motion would run horse and
cart through those important principles.

| am concerned generally that, when we have debates

in the House about crime and criminal activity, the
approach, primarily, seems to be to automatically push for
harsher penalties and to ignore or curtail the benefits and
possibilities of rehabilitation. That is a general point. | think
that my time is up, so | will leave my comments there.

Mr Speaker: | call the Justice Minister, Naomi Long, who
has 15 minutes to respond.

Mrs Long (The Minister of Justice): First, | welcome
the Assembly’s interest in this important issue. | echo
Members’ words in paying tribute to the family of Charlotte
Murray for their courage and commitment in pursing their
campaign for change. Charlotte was a loved daughter
and sister who was cruelly taken away from her family.
Her killer has been convicted but has refused to say how
she died or where her body is. We all share the pain of
Charlotte’s family: the pain of not being able to lay her to
rest, of not having somewhere to mark her life and her
death, and of not having the opportunity to lay flowers or
to feel close to her. That adds terribly to their anguish and
suffering, and | know that from speaking with them briefly
last week.

| also pay tribute to the family of Lisa Dorrian. For over 15
years and despite numerous searches, they have suffered
the anguish and despair of not knowing what happened

to Lisa or where her body is. Bravely, they are supporting
Charlotte’s family in its campaign. | take this opportunity

to call again on those who could help to bring an end to
their anguish to do so now and without further delay. We
must not forget, as we discuss the motion, that these tragic
losses are a personal tragedy for them and will affect their
lives forever.

The Bill that is the subject of the motion and which is
before Parliament makes changes to prisoner release
provisions in England and Wales. It places a statutory
obligation on the Parole Board in England and Wales

to consider non-disclosure of information on where or
how an offender disposed of the victim’s remains or

about the identity of children in indecent images as part
of its assessment of whether such an offender should

be released on licence. Those release provisions will
apply to those who have been convicted of murder or
manslaughter, those serving a life sentence or an extended
determinate sentence, and where the board believes that
a prisoner seeking parole has information about those
matters. The board must also take into account what, in its
view, the reasons for the non-disclosure are. For example,
it must weigh up whether, due to the passage of years or
iliness during their time in prison, the prisoner is uncertain
of the details or whether they are making a deliberate
decision not to disclose that information. It is then for

the Parole Board to decide what bearing that has on the
risk that the prisoner poses and whether that risk can be
managed in the community. It does not mean and is not
“no disclosure, no parole”, something that Members have
repeatedly suggested throughout the debate.

6.15 pm

Under Parole Board guidance, those matters are already
taken into account as part of the board’s risk assessment
of a prisoner’s suitability for release. The main effect of the

Bill, therefore, is to place existing Parole Board guidance
on a statutory footing. It does not place any obligation

on the board to withhold release where the prisoner
withholds information. The assessment of future risk is
the determining factor in release decisions for the Parole
Board, as it is for the Parole Commissioners for Northern
Ireland. Article 46 and schedule 4 to the Criminal Justice
(Northern Ireland) Order 2008 set out the powers of the
Parole Commissioners. That legislation confirms that the
Parole Commissioners must be satisfied that:

“it is no longer necessary for the protection of the
public from serious harm”

to detain an individual in prison, to reach a decision that a
prisoner should be released on licence.

| should clarify that the Parole Commissioners are
involved in release decisions where an offender has been
sentenced to a life sentence or to an indeterminate or
extended custodial sentence. Those public protection
sentences were introduced in the Criminal Justice
(Northern Ireland) Order 2008. It is important to note

that offenders who are convicted for taking or making
indecent photographs of children under the Protection of
Children (Northern Ireland) Order 1978 will have Parole
Commissioner involvement in their release decisions

only where they have been assessed as dangerous and
have been sentenced to one of those public protection
sentences. Those sentences were also introduced in the
2008 Order in order to replace the earlier arrangements
where prisoners were released on remission at the halfway
point of their sentence with no ongoing responsibilities for
supervision.

The Parole Commissioners have no role in the release of
prisoners who are serving normal determinate sentences,
which consist of a custodial period and a period that is
spent on licence. The length of both periods is set by the
court at the time of sentencing. For those sentences, the
commissioners become involved only in the rerelease

of offenders who have been recalled to custody for the
breach of licence conditions.

Before making a release decision, the commissioners
assess all information relating to the offence for which
the prisoner was sentenced and all information relating

to the offender during his or her time in prison, including
any progress toward rehabilitation and their acceptance
of guilt. | understand that there have been no cases as yet
where the Parole Commissioners have had to consider
the non-disclosure of victims’ remains or the identity of
children in indecent photographs as part of the parole
process, but if such a case arose, it would be an important
factor in the consideration of release. It would be for the
parole panel to decide what bearing non-disclosure and
the reasons for it had on the risk that the prisoner poses
and whether that risk can be safely managed in the
community. A lack of acceptance of guilt, non-disclosure
of the location of remains or non-disclosure of the identity
of children in indecent photographs could be considered
an indication that the prisoner has not addressed their
offending behaviour and that it shows a lack of insight,
remorse or empathy, and it could lead to a conclusion
that the prisoner still poses too high a level of risk to be
released.

The Parole Commissioners’ Rules (Northern Ireland)
2009 underpin the parole review process. They provide
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significant discretion to the commissioners to direct
information from any party to inform the parole review and
consider applications from any person to be a witness in
the parole review process. The commissioners are not
constrained in what they can consider in their assessment
of risk, including the views of victims and their family.
Currently, victims who register with any of the three victim
information schemes, which are the prisoner release victim
information scheme, the mentally disordered offenders
victim information scheme and the Probation Board for
Northern Ireland victim information scheme, are notified
of parole reviews and can apply through my Department
to the commissioners to be considered as an interested
party to those proceedings. Where that is approved and
agreed, victims and their family may provide written or oral
statements on the impact of the offence and, if applicable,
provide views on the potential release and licence
conditions of the offender.

As you will be aware, Mr Speaker, it is my intention to look
in the autumn at the potential of having a victims of crime
commissioner, which | am minded to introduce. | see one
of those roles as increasing the uptake of those existing
rights because there is currently very low engagement
with families beyond the point of sentencing, and why that
is the case needs to be looked at carefully. Victims who
are registered with the schemes are also notified of parole
review decisions, but that is currently limited solely to
whether the decision is to release the prisoner on licence
or for them to remain in custody.

| think that we can do more in recognition of the
importance to victims and their families of the parole
process and its outcome. Where offenders are released,
| appreciate that victims and their families can feel
powerless and frustrated when they do not know the
factors underpinning such a release decision.

This autumn, | will table an amendment to the Parole
Commissioners’ Rules (Northern Ireland) 2009 to

provide that registered victims, instead of receiving
notification solely of the outcome, will be notified of the
factors that have been relied upon to inform the Parole
Commissioners’ decisions. That will be an automatic right
for registered victims, regardless of whether or not they
have submitted a statement to the parole review. It will
also provide a platform for legal challenge if victims or
their families consider that the decision was unreasonable,
unfair or unlawful.

That is an important change, that, if accepted by the
Assembly, will significantly enhance the transparency of
the parole review process. However, and most importantly
in my mind, | hope that it will help victims and the families
feel that their role in the process is fully recognised and
acknowledged.

| well appreciate that the pain and anguish felt does not
end when an offender is sentenced. Those offences have
changed their lives irrevocably and have changed their
future. What must it be like to have a dearly loved member
of your family murdered, but never know how they died or
where their body is? To wonder, but never know, whether
your child had been abused. Those thoughts haunt victims
and families daily.

| realise that to be told that the offender will be released
into the community must be distressing for victims of
all serious offences involving life sentences or public

protection sentences. The least that victims deserve

is to be told the rationale for those decisions. | believe
that this will be a positive step that will help victims have
confidence in the parole process and the decisions of the
commissioners, who | know are very aware of the weight
of their responsibilities.

However, | appreciate that such a change does not
address the specific concerns of the families of Charlotte
Murray or Lisa Dorrian, or Members who have spoken

so passionately on this matter in the Chamber today.

| appreciate, having listened very carefully to all the
contributions today, that some Members believe that a
refusal to disclose information should mean that parole is
automatically denied, or that Helen’s law will make that the
case in England and Wales. That is incorrect. While | can
understand such views, it is important that the discretion
of the independent Parole Commissioners is maintained.
They already have the onerous task, when considering
such cases, of weighing the account to be taken of non-
disclosure and any reasons for it, in consideration of
release.

Ms Dillon: Thank you, Minister, for taking the intervention.
In relation to Helen’s law and Mr Beattie’s suggestion

that there could be an LCM, earlier we discussed in the
Chamber that it is much better for us to make our own
legislation, and that is not to take away from the work that
has been done. In relation to the Domestic Abuse Bill, we
have looked at Scotland and the Westminster Bill, and we
do consider them, but it is important that we make our own
legislation here in the Assembly.

Mrs Long: | thank the Member for her intervention. | will
come to that specific point.

It is not an easy task, and | am very conscious that, should
release be conditional on disclosure, it is possible that with
the passage of time such disclosure may be highly fallible
and inconclusive.

It could also potentially have the unintended consequence
of encouraging disclosure of inaccurate information in
order to become eligible for consideration. It should be
remembered that some offenders may be particularly
manipulative and wish to inflict more pain on the families,
and that should not be forgotten.

Incorrect information would be particularly harmful in the
case of the identity of victims in cases of indecent images
of children. In a case such as that of Vanessa George, to
which another Member referred, it is also possible that a
prisoner either may not have or be sure of the identities of
the children, and could incorrectly name children who are
not those children who were in the images, and that could
cause additional anguish to parents and children alike.

Punishment is one of the purposes of sentencing and it is
for the independent judiciary to determine the appropriate
sentence. The parole process, however, is not designed
to be punitive but is about managing risk. The issue

of non-disclosure is already considered by the judge

in determining the appropriate tariff or sentence. For
example, in Charlotte’s case, that was considered to be the
most serious aggravating factor when the sentence was
determined, as Members have reflected. That is directly
accounted for in the calculation of sentence, or in the case
of life or indeterminate sentences, in calculation of the
tariff.
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Where a sentence is imposed that requires release
decisions to be made by the Parole Commissioners, that
forms part of the sentence. That aspect is made clear to
the offender at the time of sentencing. It is at the point
of sentence that punishment is applied. We have a long
legal tradition that the latter parole stage is focused on
assessing the risk to the public in any release. It would
be a significant departure from that tradition to use non-
disclosure for punitive reasons.

As | have said, the legislative test for the Parole
Commissioners is that it is no longer necessary, in order
to protect the public from serious harm, for the prisoner
to remain in custody. The Parole Commissioners’ role is
to implement the release provisions of the sentence and
to decide release on the basis of risk. To do otherwise
would be a fundamental change to the basis on which
release decisions are made and could have unintended
consequences.

The motion calls for the introduction of legislation similar
to the Bill in England and Wales. As | have already
highlighted, the Bill does not, as some people seem to
think, equal “no disclosure, no release”; it simply puts
current parole review processes on a statutory footing. So,
it will be considered but it is not determinative.

It is also important to note that what is legislated for in
England and Wales is not necessarily appropriate for
Northern Ireland. Before considering any change along
such lines in Northern Ireland, | want to give very careful
consideration to the need for change, whether change is
appropriate and how that can be best tailored to ensure
that it is right for Northern Ireland. Our sentencing
structures and the structure of our parole commission
are quite distinct and different from those in England and
Wales and an LCM would not be appropriate in that case.

| would caution Members today, of all days, to be wary
of the allure of speedy changes to the law. The potential
for unintended consequences as well as intended ones
is significant and far-reaching. It is right that we consider
very carefully any proposed change in the law before
embarking on that process. That is why | have already
asked officials to initiate a focused engagement with
relevant key stakeholders, including but not limited to
members of Charlotte and Lisa’s families — with whom
| will also have a further meeting soon — the Parole
Commissioners, the Probation Board and the Prison
Service.

| also want to give careful consideration to the points that
have been raised by Members today and to review the
debates in England and Wales on Helen'’s law. That will
enable me to determine how we address families and
Members’ concerns in the most effective and appropriate
way possible in Northern Ireland. | intend that that exercise
should be completed in the shortest possible period of time
and | am glad to say that that work has already begun. It is
being carried out alongside the work that is currently being
undertaken to complete the sentencing review recognising,
of course, that the role of the Parole Commissioners sits
apart from the sentencing process.

Mr Speaker: The Minister’s time is up.

Mrs Long: | will advise Members and Charlotte and Lisa’s
families of my conclusions on a way forward later this year.

Mr Speaker: | call John Blair to make his winding-up
speech on the amendment. The Member has five minutes.

Mr Blair: First, | want to echo the sentiments of other
Members in applauding Charlotte Murray’s family for their
courage and commitment in pursuing their campaign and
to see change. Charlotte was a loved daughter and sister,
who was callously taken from her family — a family who
have endured unimaginable suffering, the pain of not being
able to lay their sister to rest and of not having a place to
mark a daughter’s life and death. For most of us that pain
is, of course, inconceivable.

I would also like to pay tribute to the family of Lisa Dorrian
who, through their own grief, have bravely supported
Charlotte’s family in their campaign. For over 15 years,
Lisa’s family have suffered the anguish and despair of not
knowing what happened to Lisa and have never been able
to lay her to rest. As we move to vote on the motion and
the amendment, we should consider that those malicious
acts are a personal tragedy for the families and friends

of Charlotte and Lisa and that those tragic losses will, of
course, affect their lives forever.

As | wind up the debate, | want to re-emphasise the
comments that my colleagues Kellie Armstrong and Paula
Bradshaw made earlier when they reflected that there

is not sufficient recognition of the importance to victims
and their families of the parole process and its outcomes.
In situations where offenders are released, victims and
their families can, understandably, feel powerless and
frustrated when they do not know the factors that underpin
a decision. However, having listened very carefully to all
of the contributions to the debate, | appreciate that some
Members believe that a refusal to disclose information
should mean that parole is automatically denied.

While | can understand such views, it is important that the
discretion of the independent Parole Commissioners is
maintained. They have the onerous task, when considering
such cases, of weighing the account to be taken of non-
disclosure and any reasons for that in consideration for
release. That is not an easy task, and | am conscious that
should disclosure be conditional on release, it is possible
that with the passage of time such disclosure might be
highly fallible and inconclusive.

Time, however, passes, and there might be uncertainty
about identities and locations. Those are practical and
legislative challenges and are real, but they are matters
that can be addressed in the sentencing review process
initiated by the Minister, which is under way.

6.30 pm

Time permitting, | will reflect, as best | can, on Members’
contributions. | do not think that | will have time to do so
individually, but | will try to reflect on contributions in a
cross-party way.

Alex Easton, who opened the debate on the motion,
stressed the non-political background of the motion and
set out the background to Helen'’s law. He also spoke
eloquently of the grief and trauma for families. Kellie
Armstrong, who proposed the amendment, pointed out
that she believed the motion went beyond Westminster
legislation and cautioned on the potential disparity
between the sentence that is handed down and that which
is served. Linda Dillon spoke in support of the amendment.
She said that it could be the beginning of a process to deal
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properly with these crimes. Sinéad Bradley, for the SDLP,
spoke in support of the motion and of the unimaginable
pain for families. She then turned to whether or not
disclosure is deliberate. Doug Beattie spoke of the existing
role of the parole board. He also spoke of the uncertainty
for a family in not knowing when a killer will get parole.
Rachel Woods spoke on the detail of the sentencing review
and said that she would like to see some information on
that. She also referred to her hope for change. Gerry
Carroll referred, to quite some extent, to the current parole
process. We heard from the Minister, who spoke of the
Bills in question, the detail of current processes and, of
course, the time frames involved in those.

Before | close, | again express my sympathy for the
families of Charlotte and Lisa, given the pain and anguish
that they have suffered. | urge that we follow the processes
already in place to achieve a good outcome, and |
encourage Members to support the amendment.

Mr Givan: | thank all the Members who have taken part

in the debate this afternoon. The breadth of contributions
from all parties across the House is a demonstration of
how the issue, which we all care passionately about,
touches on all our constituents. | do not, for one moment,
call into question the sincerity of anybody’s motives in what
they have said, and nor should anybody call into question
our motives. Some Members talked about politicking, and

| do not think that that is appropriate. | would not say that
about those who have tabled the amendment, even though
| disagree with it.

| pay tribute to my colleague Alex Easton for moving the
motion. He has spoken to me extensively about the issue
and has pursued it for a long time. He has engaged with
the First Minister, who supports these endeavours, and
with the families on it. | pay tribute to Alex for the work that
he has done on this.

| thank the Dorrian and Murray families for the way in
which they have given voice to the issue. We can often
debate points in a legalistic way, but, when families speak,
they do so powerfully. That often resonates with the public
in a way in which politicians’ words are often unable to do.
| pay tribute to the families.

Alan Chambers brought the personal connection to
Members very well when he spoke about Lisa, as a little
child, coming into the shop to buy a 10p mix-up. That
brought home to Members the real personal aspect of
what we are talking about and the absolute tragedy for the
family, who still have not been able to get justice in any
shape or form. | again join Members in calling for those
with information to come forward so that the families can
get some justice.

Some Members spoke about the coercive nature of the
perpetrators and the continued desire to inflict pain on
the families. Dolores Kelly, Sinéad Bradley and Paul Frew
mentioned those different aspects, as did other Members.
How true that is. How appalling it is not only to carry out a
murder or to engage in the sexual abuse of children that
paedophiles engage in but to then withhold information
that could lead to the identification of remains or to the
victims. That speaks to the kind of evil that exists among
the people who carry out such crimes. That is why we
need to have a system in place that can address that and
undermine the power that those perpetrators seek to inflict.

| am concerned when | hear Members speak about

the rights of the perpetrator in that context and about
human rights compliance in what we seek to do: that

does a disservice to those who believe in true human
rights whenever it is used in that way. | disagree with

the arguments that were being put forward around the
concerns that Members articulated. Kellie Armstrong made
reference to not being human rights-compliant, outlined
reasons why we should not support the motion and spoke
of concerns about accidental indefinite detention, which,
of course, Sinéad Bradley addressed when she spoke
about the deliberate withholding of the information and the
safeguards that would be there to address those things.

Kellie Armstrong went on to say that politicians should

not be able to interfere in sentencing. My, my: “politicians
should not be allowed to interfere in sentencing”. The
judiciary sets the sentence on the basis of a sentencing
framework that politicians set. | do not believe for one
moment that we should be involved in saying that “X
deserves this sentence”, but we set the framework that the
judiciary operates in. It is important that politicians engage
in the issue and do not avoid their responsibility to others.
She made reference to the Minister’s consultation; that is
good. She made reference to the review of the sentencing
framework; again, that is good. We would like to see it.

It was commissioned back in 2016, and we still have not
seen progress on that coming forward.

The motion sends out a clear message and signal that we
want action. We want to see the Minister of Justice lead

on that. That will not absolve the Justice Committee of
stepping up in the absence of the Justice Minister stepping
up. We will have a Miscellaneous Provisions Bill, hopefully,
in due course, and that will give an opportunity for not just
this issue but other issues that Members have raised in the
House to be taken forward. However, it should not be for
Back-Benchers on a Committee to lead on this; the Justice
Minister needs to lead on this. That is why the motion calls
on the Justice Minister to lead on it.

| was concerned when Kellie Armstrong again made
reference to how this will just be a non-binding motion, if

it is passed. Members should not lightly dismiss a motion
passed by the Assembly, because it mandates and calls
for action by those who are named in it. This motion calls
on the Minister to take action. | am confident that Alliance’s
amendment will not be successful. Therefore, | hope that
the attitude that was displayed by Ms Armstrong is not one
that is taken into account by the Minister and that we will
see actions brought forward.

The Minister mentioned in response that the sentence
takes this into account as an aggravating factor. | remind
Members that the murderer of Charlotte Murray got 16
years. That was all: 16 years.

Mrs Long: Will the Member take a correction?
Mr Givan: Yes.

Mrs Long: He got a life sentence and a tariff of 16 years.
There is a distinct difference. The tariff is the first point in
the sentence where a person can apply for parole. The
sentence is life, and it is life, because, even when he is
released, he will continue to be a life sentence prisoner.

Mr Givan: He got 16 years to serve in prison.

Mrs Long: Minimum.
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Mr Givan: Minimum. That is the point that we are making:
16 years to serve in prison and then the conditions for
release. We are talking about those conditions for release.
He should not be released if there is not disclosure. The
Minister’s response to this gives me further concern that
she is not listening to what Members say. This is why the
motion needs to be passed.

Mrs Long: Mr Speaker, if | may?
Mr Givan: Is it a point of order?
Mrs Long: It is a point of order.

Mr Speaker: Will the Member take his seat. Minister, are
you making a point of order?

Mrs Long: It is a point of order, Mr Speaker.

| am listening carefully to what Members say, and | do not
appreciate my position being misrepresented by others
in the Chamber. It is unhelpful to do so. | am conveying
accurately how sentencing works. That is my duty, as the
Minister of Justice. That has to be clarified for the record.

Mr Speaker: Thank you for putting it on the record, but
that point was made in your remarks earlier. Continue, Mr
Givan.

Mr Givan: The Minister should not be so defensive when
Members raise issues. We do it in a spirit of wanting to
see progress made. The Minister does not always need to
be so defensive when it comes to Members raising such
points.

We need to send out a clear message. | am on the side of

the victims, as, | believe, all Members are. We need a clear

process to get victims the justice that they need. We need
to send a clear message to murderers and paedophiles
that, if you do not disclose information, you should not be
released.

| want to go further than Helen’s law. The motion makes

that clear; it says it for Members to see. To use the precise

wording, we want to ensure that:

“prisoners convicted of murder and child sex offences
are not eligible for release until they disclose the
location of their victims’ remains or ... identity”

That is what | want. Be in no doubt about what the motion
states.

Let me say something on the amendment that the Alliance
Party has moved. The families can say this better than

| can, and maybe the Alliance Party will reflect on it. |
appeal to them to listen to the families, not to press their
amendment and try to come with the majority of Members.
The families said in respect of the amendment — we
received it through correspondence — that:

“This amendment has caused considerable upset for
both families. We would strongly urge you to reject
this proposed amendment as the content weakens the
original motion and diminishes the level of justice that
we seek.”

| appeal to Members to reject the amendment and support
the motion.

Question, That the amendment be made, put and
negatived.

Mr Speaker: | think the noes have it and the amendment

falls, but, given issues around social distancing, | remind

Members that it is not always a simple matter to declare a
vote passed or failed. | will put the Question again, and, if
there are any dissensions, the House will divide.

Question put a second time and negatived.
Main Question put and agreed to.
Resolved:

That this Assembly recognises the ongoing pain and
trauma experienced by families in Northern Ireland
whose loved ones have been murdered and who
continue to have no knowledge of the whereabouts

of their remains; welcomes the progression in the UK
Houses of Parliament of the Prisoners (Disclosure

of Information About Victims) Bill, otherwise known

as Helen'’s law, placing a statutory obligation on

the Parole Board to take into account an offender’s
non-disclosure of such information when making a
decision about their release from prison; notes that
these obligations apply to prisoners serving a sentence
for murder or manslaughter, or for taking or making

an indecent photograph of a child; and calls on the
Minister of Justice to introduce urgently equivalent
legislation in Northern Ireland to ensure that prisoners
convicted of murder and child sex offences are not
eligible for release until they disclose the location of
their victims’ remains or the identity of their victims.

Adjourned at 6.42 pm.
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The Assembly met at 10.30 am (Mr Speaker in the Chair).

Members observed two minutes’ silence.

Ministerial Statement

COVID-19: Restrictions on the
Hospitality Industry

Mr Speaker: Members, | have received noticed from the
First Minister and the deputy First Minister that they wish
to make a statement. | welcome the fact that we have the
First Minister here this morning to address the Assembly. It
follows on from yesterday when we had two Ministers in to
brief the Assembly. These are very important contributions
to the Assembly, and | want to extend our appreciation to
the members of the Executive for doing so.

Before | call the Minister, | remind Members that, in the
light of the social distancing being observed by parties, the
Speaker’s ruling that Members must be in the Chamber

to hear a statement if they wish to ask a question about

it, has been relaxed. Members still have to make sure

that their name is on the speaking list if they wish to be
called. However, they can do that by rising in their place as
well as by notifying the Business Office or the Speaker’s
Table directly. | remind Members to be concise in asking

a question. It is not an opportunity for debate per se, and
long introductions should be avoided.

Mrs Foster (The First Minister): Thank you, Mr Speaker.
In compliance with section 52C(2) of the Northern Ireland
Act 1998, | wish to make the following statement on recent
steps taken by the Executive to try to prevent the spread
of the coronavirus epidemic. These decisions have been
taken against the following backdrop. Since the beginning
of July, there has been a gradual, but sustained, rise in
the number of positive COVID-19 tests. On Saturday, the
Department of Health confirmed that a further 319 people
in Northern Ireland had tested positive for coronavirus.
Since then, a further 407 people have tested positive.
Saturday was the highest daily tally reported since the
pandemic began and brings the total number of confirmed
cases reported to 10,949. In the past seven days alone,
1,513 cases have been diagnosed . Unfortunately, one
death has been reported, bringing the death toll to 578.
There are 51 COVID-19 patients in hospitals across
Northern Ireland, with six in intensive care, and there are
outbreaks of the virus in 28 care homes.

Evidence from the test, trace, protect programme tells

us that a significant number of the COVID-19 cases are
being acquired through household contacts and informal
interactions in the community. Wherever people meet
each other, there is a risk of transmission. That is why the
Executive agreed that restrictions in domestic settings
should be introduced to reduce community transmission

occurring through indoor social gatherings in households.
Initially, this was applied on a postcode basis but now
applies to all areas of Northern Ireland. These restrictions
are a necessary and proportionate approach to address
the increasing number of COVID cases that we have
witnessed since early July, and which have accelerated
over the past weeks.

Positive case numbers are of serious concern to the
Executive, the Chief Medical Officer (CMO) and the Chief
Scientific Adviser (CSA). The numbers themselves, and
the rate at which cases are doubling, should be a concern
to all parts of our society, including the business sector
and citizens. If allowed to continue, this will inevitably lead
to an increase in hospital admissions and deaths, and that
is something that we must try to minimise.

Building on the measures already in place, the Executive
agreed last Thursday that a closing time of 11.00 pm
should be applied to the hospitality sector. That will come
into effect from midnight on Wednesday 30 September
2020 and apply to those parts of the hospitality sector that
are subject to current regulations, including pubs, bars,
restaurants and cafes as well as hotel and guesthouse
bars. No alcohol or food will be served after 10.30 pm, and
all customers must leave by 11.00 pm. In practice, that
brings the normal closing times forward by half an hour,
and there will be no late licences.

The intention behind the earlier closing time is that
socialising later in the evening is considered to increase the
risk of virus spreading because people adhere to the rules
less strictly after consuming alcohol and in venues where
they are used to mixing freely. There can be no exceptions
to this, so weddings and other important social events will
also be required to comply. From Thursday 24 September,
all business that serve food or drink in England, Scotland
and Wales have been required to shut at 10.00 pm under
new measures that were introduced to control the rising
rate of coronavirus, and that includes pubs, restaurants,
cafes, social clubs, casinos and bingo halls.

The 10.00 pm closing time that had initially been imposed
in certain areas of England became a nationwide
restriction, and that is because of the need to ask people
to further limit their social interactions. Sales of alcohol
from off-licences and supermarkets in Northern Ireland
already stop at 11.00 pm. That will help to ensure a
consistent approach in border areas.

Some will make the point that pubs and bars closing

at 11.00 pm will drive people to house parties, and we
recognise that risk. However, house parties and gatherings
in our homes are illegal. The restrictions already in place
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ban people from more than one household to be in a
private dwelling or more than six people from no more than
two households to be in a private garden.

The totality of the arrangements will be subject to
enforcement. We do not want to go there. We would prefer
that everyone works with us to have an impact on the
spread of the virus. However, enforcement has a role, and
we are working closely with the Police Service of Northern
Ireland and local government to understand the issues
from their perspective and the importance of community
responses. Junior Ministers are working closely with the
police and local government, and we will be looking at the
fine levels that we have here as a matter of priority.

It is essential that business owners and members of the
public adhere to these restrictions, which will help to
reduce the length of time that the restrictions will need to
be retained. We want to avoid more stringent measures,
but we have been clear from the outset of the pandemic
that we will put restrictions in place if we have to. We will
do so carefully and with great thought to the social and
economic impacts, but if we need to act, we will.

As always, we must continue to be extremely careful

in all aspects of our lives, particularly for the medically
vulnerable members of our community. We appreciate
that this is a difficult time for everyone, and yet more
restrictions are not what any of us wants. It is very
important to say that, Mr Speaker. We cannot emphasise
enough that the regulations are intended to protect you, to
protect other people, to reduce the spread of infection and
to bring the epidemic to an end as soon as possible. We
assure the House that the restrictions will be kept under
constant review and measures will be removed if possible,
but, equally, they may be added to if necessary. We can
all help to curb the spread of the virus by maintaining
social distancing; maintaining good hand and respiratory
hygiene; wearing face coverings; self-isolating immediately
if we experience any symptoms, including a new persistent
cough, a fever or a loss or change of smell or taste;
seeking a test if we experience any of those symptoms;
downloading the StopCOVID NI app; and complying with
the restrictions in place. Our message is simple: if each
and every one of us does our bit, we will help to bring the
epidemic to an end sooner rather than later, and, by doing
that, save lives.

Mr McGrath (The Chairperson of the Committee for
The Executive Office): | welcome today’s statement

from the Executive Office and the First Minister and the
confirmation that it provides. Furthermore, | welcome the
ability for us to be representatives here and ask questions
and seek clarity on the decisions that have been taken. It
is fairly obvious that we are facing a crisis in the pandemic;
around 15% or 20% of the cases have been recorded

in the past week alone. The First Minister detailed the

new rules and regulations, which are welcome, in terms

of assistance to try to curb that. Will she outline any
discussions or considerations that there have been to
giving help to businesses in the hospitality industry that are
close to the edge as it is and may be pushed over it by the
restrictions? | wonder where our Economy Minister is. She
needs to deliver us not a reaction to what has happened
but a concrete plan to help businesses and support those
who will lose their livelihood and everything that goes with
it because of the restrictions.

Mrs Foster: | thank the Committee Chair for his question.
The Executive have been engaging quite closely with the
hospitality sector, as he would expect us to do. We have
taken a partnership approach with that sector throughout
the pandemic, given the fact that it was told to close very
early in the pandemic and has been one of the last sectors
to reopen. We recognise all the pressures and strains
that that puts on those businesses. It was because of our
consciousness of the pressures that the hospitality sector
is under, and also observing the 10.00 pm curfew in other
parts of the United Kingdom and the way in which that
has worked, that we decided to have an 11.00 pm curfew.
We hope that that will allow businesses, particularly
restaurants and hotels, to have a second sitting; one of
the concerns that was raised with us around the 10.00
pm curfew was that it would not allow for two sittings in a
restaurant. We hope that that now can happen. We have
been listening very carefully to the hospitality sector.

The recovery piece is something that the Executive, as a
whole, have been working on. We have agreed a tentative
recovery framework and have been working with the
Department of Finance. The Chair will know that, just last
week, the Minister of Finance came forward with more
allocations in respect of trying to fight COVID. There is still
some money left in that budget to deal with some of the
known unknowns that are yet to come before us. We know
that things are going to get difficult for a lot of businesses,
so we need to be prepared to try to work with those
sectors when those difficulties come about.

| regret that we have had to make this announcement
today. | think that we all do. However, we are trying to take
an appropriate, proportionate reaction to what you pointed
out: the rising number of cases right across Northern
Ireland. When you put it in that very stark way — over
1,500 cases have been diagnosed in the past week — that
is quite a significant rise, so it is important that we act in

a proportionate way, listen to the voice of businesses and
also put lives to the forefront of our mind. As well as saving
lives, we should think about livelihoods. | take very much
what the Chair has said. We will continue to work with him
and his colleagues in the Committee as we step through
what will be a very difficult time.

Mr Clarke: | thank the Minister for coming to the House
today with the statement. We have heard much about
people complying and some not complying, but what is
very much in people’s minds is this: who will enforce the
regulations?

Mrs Foster: Of course, right from the beginning of

the pandemic, we have said to the people of Northern
Ireland that we want to work in partnership with them.
We want to work in partnership with the various sectors,
such as the hospitality sector; citizens generally; and
sports, for example. We are working very hard with those
organisations. We have listened today to the threats to
some of the Irish league teams because of the fact that
they have no income coming in.

| noticed yesterday that the GAA was making a similar
point about its funding.
10.45 am

We have been working very much in partnership with
people, but, as | said in my statement, enforcement
has a role to play. The junior Ministers are leading
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the enforcement group from the Executive. They are
working with the Police Service of Northern Ireland and
local government to make sure that we have, first, the
appropriate powers in place. Do we need to revisit the
level of fines that we have in place? | would much prefer
people to work with us, comply with the restrictions and
listen to the guidance, because it is for their own good. It is
for individuals’ own good. It is therefore important to take
some responsibility for our actions.

You are right: enforcement plays a role in all of this,

and we will have to deal with people who persistently
offend through the appropriate authority, be that local
government, the Health and Safety Executive (HSE) or the
Police Service of Northern Ireland.

Mr Sheehan: Gabhaim buiochas leis an Chéad-Aire

as ucht an raitis. | thank the First Minister for the
statement this morning. Does she believe that the British
Government’s job support scheme is adequate to support
workers who have to leave work to self-isolate?

Mrs Foster: There are two things there. First, for those
who have to self-isolate, the Government have announced
a package of £500 so that they can remain at home.

To make sure that people in Northern Ireland can avail
themselves of that, we still have to get more clarity on
whether it is a Barnett consequential or is demand-led.

The Member asked about the job support scheme.
Obviously, we knew that the furlough scheme was coming
to an end. The Executive as a whole were concerned

that that would lead to a cliff edge for those who were

on the furlough scheme. The job support scheme is

not as generous as the furlough scheme — | think that
everyone has accepted that — but it at least allows us

to move forward without there being a complete cliff

edge. | am concerned for the industries affected. | met
representatives from the events industry and outgoing
travel industry representatives recently. Such companies
basically have no work at this moment in time, so, under
the job support scheme, they do not really have viable jobs
for people to go to. | am therefore concerned about some
of those industries, and we will need to see what we can
do to help them. The job support scheme is not as good as
the furlough scheme, but it is certainly better than having
nothing at all with which to support industries in Northern
Ireland.

Mr Stewart: | thank the First Minister for her statement.

As you rightly said, the United Kingdom has a 10 o’clock
curfew and the Republic of Ireland has 11.30 pm, while we
have arrived at 10.30 pm and out for 11.00 pm. Can you
give some clarity about how that time has come about?
You can understand that the public and the sector will look
at it thinking that times are almost being plucked out of the
air. Why is there that variety across these islands, and why
did the Executive decide on 10.30 pm for 11.00 pm?

Mrs Foster: It certainly was not plucked from the air. We
looked at the experience in England, Wales and Scotland.
| am sure that you will have noticed some of the television
coverage over the weekend about people leaving bars at
10 o’clock, the crowds in the streets and what have you.
We wanted to make sure that we aligned with off-licences
and supermarkets, which stop selling alcohol at 11 o’clock.
The allegation was made that people will leave the pub
and go to a house party. They cannot go to a supermarket
or off-licence to buy alcohol after, because the sale of

alcohol stops at 11 o’clock. We felt that that was a good
reason to close at 11 o’clock. We were conscious of the
fact that the Republic of Ireland’s curfew is at 11.30 pm,
but we made an assessment that people would not travel
across the border for such a short time.

That is why we chose the 11 o’clock curfew. There was a
reasoned discussion amongst colleagues. The decision
has the support of the Chief Medical Officer and the
Chief Scientific Adviser. We took a holistic approach and
considered behaviour patterns: what will happen when
people leave public houses, hotels, restaurants and what
have you? That is why we arrived at the decision of 11
o'clock.

Mr Muir: | thank the First Minister for coming to the House.
It is a useful opportunity to get an update on the situation
and to seek clarity. On 17 September, the Executive Office
issued a statement in which it stated that beer bikes would
not be permitted to operate, but, thus far, there has been
no legislation or action to make that a reality. Will the First
Minister outline what actions are being taken to make that
a reality?

Mrs Foster: Beer bikes are a particular problem. We are
considering how to deal with that problem, and officials will
engage with the operators of those bikes. The Member is
right to point out that beer bikes still need to be dealt with,
and | hope that we can deal with them sooner rather than
later. They are an anomaly that needs to be dealt with.

Mr Robinson: | thank the Minister for her statement. Why
did the Executive not match the 10.00 pm closure time

in England? How are Ministers trying to get the message
through to young people and students?

Mrs Foster: | have responded to why we decided on 11.00
pm: it was because we considered all the different issues,
such as ensuring that hospitality could have a second
sitting if people were having food and making sure that we
closed at the same time as off-licences and supermarkets
for the sale of alcohol. We also took it into account that
there was a small differential between us and the Republic
of Ireland, which means that people should not travel
across the border because of that differential, and, of
course, we considered the experience of the 10.00 pm
curfew on the mainland.

The Member is right to point out the need for us to have
good messaging for young people. | addressed that
yesterday at Question Time, and | believe that we need to
reach them effectively. The Executive information service
is engaging on new digital messaging and using radio
stations such as Cool FM that the younger generation
listens to — although | am partial to a bit of Cool FM
myself, Mr Speaker. It is important that we use the
appropriate platforms to reach our younger people, and we
are certainly looking at that.

Ms Anderson: Minister, as we all know, Ireland is a

single epidemiological unit, particularly for animal health,
but I want to talk about human health. The Public Health
Agency (PHA) has said that there is a cross-border
protocol in place for tracking. As you know, the rate in
Derry, Strabane and Donegal is alarming, yet doctors have
said that they do not know about the protocol and are not
using it. Are the Executive planning to increase tracking
and tracing, particularly for cross-border workers who
cross the border every day?
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Mrs Foster: | heard the GP from, | think, Lifford make
that very point about the tracking and tracing. | was a

little surprised at that, because | had understood that our
StopCOVID NI app was interoperable with the app in the
Republic of Ireland. We will certainly look at that. | know
that the Chief Medical Officer here and his counterpart in
Dublin have been working closely on those issues. The
deputy First Minister and | took calls from the Taoiseach
last Thursday during which he alerted us to the issue in
Donegal, and, after those calls, we immediately spoke to
the Chief Medical Officer to make sure that there was that
ongoing contact. We, of course, realise that a lot of people
work in either jurisdiction. It is important that they can
continue that work, but, at the same time, we must be able
to track where the virus is and try to break transmission.
That is the most important thing.

Mrs Cameron: | thank the First Minister for her statement
to the House. It is concerning that we have had over 1,500
new cases in the past week, so | welcome the clarification
on closing times for establishments that serve alcohol and
the inclusion of weddings. Minister, would it not be more
appropriate for the Minister of Justice to take part in the
enforcement group that has been set up?

Mrs Foster: Obviously, it would be inappropriate for me
to answer on behalf of the Justice Minister, but | think that
she took the view that the enforcement issues were wider
than her ministerial portfolio, so she did not feel that it was
appropriate to chair the group.

It is important that we have the group in place; we cannot
allow things to be held back. The junior Ministers chair the
enforcement group. It is highly important that that work
continues. As the Member knows, | said yesterday that the
Executive Office is meeting the universities today, and the
enforcement group will continue to meet local government,
our colleagues in the Police Service of Northern Ireland
and all the other agencies that have a role in enforcement.
Part of it is enforcement, but, again, | stress thatitis
important that everybody has responsibility for their own
actions. Compliance is important as we run through what
will be a difficult time for us all over the next couple of
weeks and months.

Ms Kimmins: | thank the Minister for her statement. The
issue of closing time for the hospitality industry is a clear
example of the need for us to work on an all-Ireland basis
in our response to COVID-19, particularly for people living
in border areas. What engagement have the Executive had
on that basis?

Mrs Foster: We were conscious of the 11.30 pm curfew in
the Republic of Ireland and of what was happening on the
UK mainland, but we have always said that we will take the
decisions that are appropriate to Northern Ireland. That is
what we have done in this regard. We have recognised that
it might be a slightly later time in the Republic of Ireland,
but, frankly, the time for travel is so short that we do not
think that there is an incentive to go across the border to
continue to seek alcohol. We have taken into consideration
the different jurisdictions and the different experiences,
while listening to our hospitality industry. | know that some
in the hospitality industry will be disappointed by the
announcement — we have heard from some this morning
— but we are doing this to keep them open generally and
to allow people to continue, albeit in a more limited way; |
accept that. However, we hope that, if we take action now,
we can stop the spread and the transmission and then,

hopefully, deal with the issues in a progressive way so
that we can return to normality more quickly. If we do not
intervene now, things will get worse and we will have to
take more punitive measures, and none of us wants to do
that. We want to stop the transmission of the virus. That is
the focus.

Mr Catney: | thank the First Minister for briefing the
House. Responsible publicans are prepared to follow the
regulations to the letter in order to keep people safe. The
industry is one of our most highly regulated, and those
involved know how best they can look after people in their
premises. We have missed a trick. Given that last orders
will be at 10.30 pm and off-sales will be open until 11.00
pm, does the First Minister have any concerns that people
leaving the bars at 10.30 pm will be able to go to an off-
sales, tank up with alcohol and head off to house parties?
That is a major concern. It is a flaw in the regulations.
The off-sales should have been closed before the bars, at
10.30 pm.

Mrs Foster: | recognise the Member’s expertise in the
area, but we believe that, if last orders are at 10.30 pm,
you have drinking-up time until 11.00 pm. The off-licences
close at 11.00 pm. If people decide to leave the bars at
10.00 pm and go to the off-licences, there is little that

we can do about that. We are trying to have uniformity
across the piece, and we think that having off-licences,
supermarkets and all of the hospitality industry close at
the same time gives uniformity and provides clarity. We
have heard from people that, when there are different
times, they are confused. We took time over this, and we
took criticism for not announcing it last Thursday, but we
were determined to get the regulations right and to make
sure that we had clarity. That is why | wanted to come to
the House today. | wanted to explain the thinking behind
the regulations and to say that | believe that this is the best
way forward. It is a reasoned way forward, and that is what
we have put before the House.

Mr Beattie: Minister, it is not easy. They are difficult
decisions, and | commend all those who are making the
difficult decisions and showing that moral courage. | urge
people to lean into those decisions.

| agree that enforcement is not always the answer, but it
is an important tool. | am disheartened to see that only
one Minister, the Minister of Health, actually attends

that working group. Obviously, it is chaired by the junior
Ministers. | want to follow up on a question from Pam
Cameron. Was the Minister of Justice invited, by the
Ministers or in writing, to chair the strategic working group
on enforcement?

11.00 am

Mrs Foster: As | have said, | cannot answer for the
Minister of Justice, and | am sure that you will raise this
with the Minister directly. My understanding is that she
did not want to chair the meeting because she felt that
the remit of the enforcement group was wider than her
departmental responsibilities. | think that that is patently
the case. However, | say to all Ministers in the Executive
that that enforcement group is open to anyone who wishes
to come along. | pay tribute to the junior Ministers for the
work that they have been doing, along with the Health
Minister, on that committee. It is not an easy subject. We
certainly do not want to be in a position to have to enforce
any of this. We would much prefer it if people complied
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and worked with us, but, unfortunately, we have to have
enforcement. Originally we were looking at some of the
issues around the Holylands, but now that group is wider.
As | say, any Minister can attend that meeting. We will
ensure that the note is sent out from our office to any
Minister who wants to attend, so that they can attend if
desired.

Mr K Buchanan: First Minister, there is a narrative and a
following out there that this crisis does not exist, that itis a
bad flu, and that it is all a Government hoax. What would
you say to those individuals or those groups of people?

Mrs Foster: If they do not want to believe me, they

can look at the data. As the Chair of the Committee

rightly pointed out, the data is very clear. We have 1,513
new cases in the last seven days. At the height of the
pandemic, we did not have that number of cases. It is not
a hoax; it is a reality. If you speak to anyone who has been
unfortunate enough to contract COVID-19, they will tell you
very clearly that it is not a hoax. It is something that does
not just impact on them during the time when they are
feeling unwell; it stays with them for a considerable length
of time as well. It has an impact on all your organs and is
a very painful experience to go through — a very scary
experience as well — sometimes, sadly, leading to death.
So | say to people, if you do not individually feel that you
are at risk, think of your family, think of your friends and
think of those around you who are vulnerable. Please do
not be selfish. Please do the right thing and abide by the
guidance and the regulations that are there.

Mr Gildernew: In relation to the point that Keith Buchanan
has just raised, | note that today, as a civilisation, we have
crossed the horrendous threshold of 1 million deaths

around the world from COVID-19, so it is clearly not false.

| acknowledge that, by and large, the majority of people
are abiding by the restrictions, which are onerous in
themselves at times, and we should recognise that.
However, it is clear that the test-and-trace system, which

is a key component of fighting this virus, has been under
pressure in recent times and may well come under
additional pressure as we move into the winter months. Are
there any plans to develop and build bespoke additional
capacity in the system here to deal with the pressures that
we are now facing?

Mrs Foster: | thank the Member for his question, and he is
right. | looked at some of the headlines in the newspapers
this morning. It is a sobering thought that 1 million people
have lost their lives to this pandemic across the world.

We have been very pleased with the way in which the
test-and-trace system has been working, particularly in
our care homes. We have been able to identify the fact
that there has been COVID-19 in some of our care homes
solely through our testing regime. | think that 24 out of

the 28 care homes that were confirmed to have COVID

in them were identified by the testing programme. That is
progress. Obviously, we wish that it was not in any care
homes. If the Health Minister comes to the Executive

and says that he needs further resources for his testing
programme, | think that he will have a very empathetic ear
from the Executive. We will want to ensure that he has the
resources available to him. If he does that, we will certainly
listen to what he has to say.

Mr Dickson: | thank the First Minister for coming to the
House and making a statement. | welcome it. | invite

the First Minister to also tell us what holistic approach

the Executive are taking to deal with the totality of the
pandemic in Northern Ireland. After all, the economy

has been trashed. Public expenditure is out of control.
Businesses are being destroyed. Thousands of patients
have been denied life-saving treatment. Disabled people
are unsupported. Children’s futures have been mortgaged
and damaged to the hilt. People’s mental health and
welfare is at risk. Dealing with one sector is important, but
what is your holistic approach?

Mrs Foster: | thank the Member for that very good
question. In our recovery framework, we have been
considering how we listen to, sometimes, contrary
narratives. We have been looking at economic well-being
and societal well-being, including mental health and how
we can ensure that we take action around that. That is
one of the reasons why it was important to have Professor
Siobhan O’Neill put into office as the mental health
champion. We have been looking at non-COVID health.
The Member will know that Minister of Health has brought
forward his cancer plan. There are many other conditions
for which he needs to bring forward plans. | am sure that
we are all getting correspondence in relation to that.

Importantly, we are looking at things from a family point of
view. | know that there has been a lot of discussion about
the family unit. Of course, in Northern Ireland, family is
very important. The voice of the family needs to be there
as well. There is no doubt that that will become a louder
voice as we move towards some of the very significant
times when family would be together, such as Christmas.
Therefore, we have a big job of work to do in relation to
how we bring together all those different strands, because
it is highly important that, whilst, of course, we have to deal
with the COVID piece, there are so many other pieces that
we must deal with as well.

Dr Archibald: | thank the First Minister for her statement.
This week, we have seen a number of cases amongst the
student population. Students’ representatives have been
saying that there is a lack of clarity about messaging and
guidance that is specific to them. Does the First Minister
think that enough is being done to support students,
including those who are self-isolating? Do the regulations
permit students to travel home at weekends and at the end
of term?

Mrs Foster: | will start with the latter end of that question.
Yes: at present, students can go home at the weekends
and at the end of term. That is something that we will look
at continually. It goes back to the issue of families being
able to come together. We know that, uniquely, young
people go home at the weekends for various reasons,
perhaps for a job or just to see their family. We ask them
to exercise caution. Of course, if they have any symptoms,
they should self-isolate and seek a test.

We are working with the universities. Officials are having
a meeting with the universities today. That is important. |
have to say that some of the scenes from other universities
on the mainland have been quite distressing. This
morning, | was reading about someone who is vegan
being offered Mars bars in support, so a lot of support
needs to be put into that. Obviously, we are in touch with
Queen’s University about those who have been diagnosed
as COVID-positive and those who are self-isolating in
order to ensure that the appropriate support is in place.
Therefore, it is an ongoing issue. It is a developing issue,
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unfortunately. We will continue to work with the universities
on it.

Ms McLaughlin: | thank the First Minister for her
statement. The economy is not in recovery. It is hanging
on. Itis on life support at present. While the announcement
is necessary, it is not welcome for obvious reasons. What
further restrictions are being considered by the Executive
if that intervention does not work?

Mrs Foster: | thank the Member for her question.

Indeed, we are considering a menu of interventions and

it is important that we do. The positive thing to say to

the Member is that, as we understand it from our Chief
Scientific Adviser, the household restrictions that we put in
place in Ballymena had the impact of reversing the trend in
that area. In Belfast, the household restrictions slowed the
transmission of the virus.

It is important that we continue to monitor the restrictions
that we put in place to see what impact that they are
having before we bring forward other restrictions. We are
very conscious of the fact that the Act under which this

is all happening, and on which we have received quite

a lot of correspondence recently, says that we need to
be proportionate and that it needs to be necessary. That
is something that we always keep to the forefront of our
mind. We do not want to bring forward restrictions on
hospitality; we are only doing so because we believe that it
is necessary, but we do believe that it is proportionate.

Mr Chambers: First Minister, | welcome your clear
message to the public this morning, especially to the small
minority of people who seem to think that this is some sort
of a hoax to rob them of their civil liberties. Earlier, my
colleague Doug Beattie asked whether the Executive had
invited the Justice Minister to chair the new enforcement
body. You referred him to ask that question directly to

the Justice Minister. Can | respectfully ask, First Minister,
whether, at any point, you asked the Justice Minister to
chair this body?

Mrs Foster: | thank the Member for his question. | do

not want to get into the details of Executive meetings. It
would be invidious and wrong to do that. | think that it is a
common cause. The Justice Minister has made comments
relating to the enforcement group. It is my understanding
that the reason why she felt that she did not want to chair
that group was because the remit was wider than the
Justice portfolio.

Itis incredibly important that all five Executive parties
work together at this critical time. Whilst we all may have
different views on different things, it is important that we
listen to the data. Today, | have tried to outline the data to
the House as to why we are taking these decisions. | have
tried to explain the rationale behind the 11.00 pm curfew as
opposed to another time. | hope that Members appreciate
that this is not something that we arrive at very quickly.
We take considerable time to deal with these issues and
we will continue to work together. That is a critical point in
an effort to do what is right for all the citizens of Northern
Ireland.

Mr Chambers: Thank you.

Mrs D Kelly: | thank the First Minister for the statement. As
a former member of the Policing Board, you will be aware
that policing and enforcement is a huge problem. You are
essentially applying policing enforcement to a health crisis.

Enforcement is also the responsibility of other agencies.
What discussions have you had with the Society of Local
Authority Chief Executives (Solace), for example? To pick
up on Mr Chambers’ point, it is my understanding that the
junior Ministers have a very clear remit to ensure that there
is dialogue and early engagement with the police and
others on how restrictions might well be enforced.

Mrs Foster: | thank the Member for her question. The
junior Ministers do take on that role, not just engaging with
the police but with Solace. They have very much been part
of those conversations and with other agencies that may
have a role in enforcement.

| could not be clearer: we do not want to have to enforce
the rules. We would much prefer that people complied with
them and worked with us. There needs to be, dare | say

it, that backstop to deal with these issues, and the police
have been very good in working with the Executive Office.
If there is an issue, they come and talk to us and we try to
sort the issue out. As Mr Beattie said earlier, none of this
is perfect. We are trying deal with an emerging situation.
When you look at the numbers of people who are testing
positive for COVID, it is an appropriate and necessary step
that we are taking.

1115 am

Mr McGlone: | thank the First Minister for her responses
up until now. On the specific question of enforcement, it
came to my attention, particularly over the weekend, that
the police were saying that there is a grey area, certainly
on whether they are to be the lead agency on enforcement,
and senior officials in local government are saying
precisely the same thing to me. They say that they are
waiting for clarification from the Executive on that. Perhaps
the First Minister could give us some insight on where we
are and when the situation is likely to be clarified. There

is a wider issue around the messaging and the clarity of
message emanating from the COVID regulations.

Mrs Foster: | thank the Member for his question. | hope
that my coming here today and setting out the rationale
behind the decision to close hospitality premises at 11.00
pm explains what we are trying to do in that respect. | hope
also that the fact that the whole hospitality industry will

be closed by 11.00 pm gives clarity to the Police Service
of Northern Ireland and makes enforcement easier for it.
There are no exceptions, no late licences, and therefore
the police will know that no hospitality premises should be
open after 11.00 pm.

When we had the differentiation between wet bars and
those selling food, it was difficult to enforce. | accept

that. | know that there were some very good businesses
that were faithful in keeping their doors closed, as wet
bars only, but there were some that were not. They were
gaming the regulations, and we were aware of that. | think
that it is important that the whole sector is now open,
although we have put the whole sector under a curfew of
11.00 pm. | hope that that will give some clarity.

It will not be welcomed by the industry. | recognise that.
However, we are doing it to try to ensure that we stop the
spread of coronavirus and break the transmission levels
as well.

Miss Woods: | thank the First Minister and the junior
Minister for coming to the House today. First, will the First
Minister confirm an important detail in relation to an earlier
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question, that last orders will have to be before 10.30
pm, given that she stated that customers must be off the
premises by 11.00 pm, to facilitate drinking-up time?

Secondly, has there been any assessment by the
Executive or by her ministerial colleague in Economy of
what potential reduced staff hours might mean in terms of
redundancies?

Mrs Foster: Hotels and bars will stop serving alcohol at
10.30 pm. So, last orders will be at 10.30 pm, just to be
clear, and people will be off the premises by 11.00 pm.
That is what the restrictions will say.

As for the assessment of redundancies and what have
you, | think that we were very clear about the importance
of allowing for a second sitting in restaurants and pubs that
sell food. That was an effort to try to make sure that they
are viable. Without that, it would have been challenging for
some restaurants. As | said, this will not be welcome, but it
will be better than closing at 10.00 pm and having some of
the associated difficulties with that.

Mr Allister: | note that there are two versions of the
statement. Perhaps the First Minister will explain that. Has
what has been announced this morning yet been reduced
to regulations? Are the regulations to deal with this now
published, and do those regulations extend to conduct
within the public houses, namely social distancing between
different households? If they do, who is going to enforce
that? Is that burden going to be on the publican or on
someone else? If people are going to retire from the pub to
a local house, how is enforcement to be undertaken?

Mrs Foster: | thank the Member for his question. |
apologise if a draft statement was put out. The statement
that | delivered is the statement, just to be clear.

In terms of enforcement, the regulations will be laid
tomorrow, and they will come into force tomorrow evening
at midnight. So, tomorrow is the last day, if you like, of the
old regime, and the regulations will come into force on
Thursday.

As for individuals in public houses, the responsibility lies
with the individuals. | am not making any apologies for the
fact that it will be difficult to enforce that. | accept that, but
we are saying to people, “If you want to work with us and
break the transmission of the virus, the best way to do that
is to limit your social contact with other individuals from
different households inside.” That is why we are having
that limit.

People can meet others outside in the open air, where it

is well-ventilated and they are socially distancing. There

is no science to this, Mr Allister. | know that you will want
to interrogate the regulations and that is absolutely the
right thing for the House to do. However, | ask the Member
to bear with us in the enforcement of these regulations
because we are trying to do something that we have never
done, which is to stop the transmission of the virus, and we
are asking people to work with us in that respect.

Mr Carroll: Sick pay is paltry for many hospitality workers,
and it is likely that many will be financially forced to make
decisions that may not be best for their health and the
health of the community. What extra provision does the
First Minister or the Executive have to develop a COVID
sick-pay scheme for low-paid hospitality workers?

Mrs Foster: | hear the Member’s question, and | am sure
that the Economy Minister will be looking carefully at the
industry to see if interventions are needed to help. | accept
what the Member says about such workers being in low-
paid jobs and, sometimes, on zero-hours contracts. There
is a need to be aware of all that, and | am sure that the
Economy Minister, or, indeed, the Communities Minister,
will bring forward any support proposals if that is deemed
necessary.

Mr Speaker: That concludes questions on the statement. |
thank the Minister and those Members who contributed on
this important issue.

Mr Beattie: On a point of order. Last Monday, | had a
question for urgent oral answer for the Justice Minister
about the Holylands. My subsequent question was about
the COVID enforcement group.

The Minister’'s answer was:

“With respect to the Member, the composition of the
working group was not a matter for the Department of
Justice; it was a matter for the Department of Health
and the Executive Office, so | suggest that perhaps
that is something that he should take up with them.”
— [Official Report (Hansard), Bound Volume 30,
p285, col 1].

| now believe that the Minister was asked to chair that
working group. Therefore, the candour and openness of
the Minister in answering my question were not in keeping
with the seven principles of public life, as in openness.

Could | ask the Speaker to please rule on whether the
Minister should be invited back to the Assembly and reflect
on that answer?

Mr Speaker: Given that you gave me no notice of that
point of order, | will consider and reflect on that and come
back to you.

| ask Members to take their ease while we prepare for the
next item of business.
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Mrs Dodds (The Minister for the Economy): | beg to
move:

That the Northern Ireland Screen Commission
(Funding) Order (Northern Ireland) 2020 be affirmed.

Mr Deputy Speaker (Mr Beggs): The Business
Committee has agreed that there will be no time limit on
this debate. | call the Minister to open the debate on the
motion.

Mrs Dodds: Thank you, Mr Deputy Speaker, for this
opportunity. The Northern Ireland Screen Commission
(Funding) Order (Northern Ireland) 2020 will provide my
Department with the vires to provide Northern Ireland
Screen with grant-in-aid payments to allow it to continue to
promote commercial activity and employment.

Northern Ireland Screen is the lead agency for the
development of the screen industries in Northern Ireland.
It has also had considerable success in attracting major
screen projects to Northern Ireland, for example, the
world-acclaimed HBO ‘Game of Thrones’ series, which is
estimated to have brought in excess of £250 million into
the local economy, employed over 1,000 local people in
each of the eight series and has elevated the profile of the
Northern Ireland screen industry internationally.

Production in Northern Ireland has now resumed for large-
scale projects, and a new film, ‘The Northman’ is currently
being filmed at Torr Head on the Antrim coast. High-profile
projects like that will continue to support the growth of our
international stature as a production location, along with
the growth of our indigenous sector, as Northern Ireland
Screen support ensures that local personnel are involved
in international productions.

In economic terms, during the period of Northern Ireland

Screen’s previous strategy, it is estimated that for every £1
spent on developing the screen sector in Northern Ireland,
there was £2-70 returned to the Northern Ireland economy.

The legislation brought forward to the Assembly today is
required following the transfer of Northern Ireland Screen
to my Department from the then Department of Culture,
Arts and Leisure in May 2016 as part of the restructuring
of Departments. Prior to that transfer, Northern Ireland
Screen received the majority of its programme funding
from Invest NI via a letter of offer. When Northern Ireland
Screen became an arm’s-length body of my Department,
it was agreed that funding would continue to operate as
previously until the existing Invest NI four-year letter of
offer expired in March 2018.

Since 1 April 2018, the Department has funded Northern
Ireland Screen directly rather than through Invest NI. The
Department has received approval from the Department
of Finance to rely upon the authority of the Budget Act

on the clear understanding that appropriate legislation
would be taken forward to remedy the situation once the
Executive returned. There is therefore now a requirement
to regularise the legislative basis on which my Department

funds Northern Ireland Screen. The statutory rule being
brought forward will not impact on the policy or strategic
direction of Northern Ireland Screen or the amount of
funding that it receives; rather it is simply a regularisation
of the legislative basis on which the Department funds
Northern Ireland Screen. Therefore, | commend the motion
to the Assembly.

Dr Archibald (The Chairperson of the Committee

for the Economy): | rise to speak briefly as Chair of the
Economy Committee to support the motion on behalf

of the Committee. As the Minister has indicated, the

NI Screen Commission (Funding) Order (NI) 2020 will
provide the Department with powers to fund NI Screen
Commission, that is, NI Screen, and will regularise how the
Department for the Economy makes grant-in-aid payments
to NI Screen to allow it to increase commercial activity or
employment in relation to the screen industries here.

The Committee considered the SL1 for the NI Screen
Commission (Funding) Order (NI) 2020 in April, and
members were content with the policy direction. The
Committee agreed the statutory rule at its meeting on 9
September 2020 subject to the report of the Examiner of
Statutory Rules. The rule came into operation in May 2020.
The Examiner of Statutory Rules has no issue with the
rule, and | support the motion to affirm on the Committee’s
behalf.

| will now speak very briefly as Sinn Féin’s economy
spokesperson. We recognise the role and success and
commend the success of the screen industries and our
creative industries. Like others, they have experienced
difficulties due to COVID-19. The Minister has outlined
the important contribution of both the screen industries
and the wider creative sectors to our local economy and
the skills base in respect of that locally. We want to see
that continue to grow and, therefore, support the order to
continue the grant-in-aid payment to develop commercial
activity and job creation in the sector.

11.30 am

Mr Middleton: | thank the Minister for her statement.

| welcome the motion, which provides the Department

with the powers to fund Northern Ireland Screen. As the
Chair stated, at the Economy Committee, we agreed the
statutory rule earlier this month. The DUP supports today’s
motion. While it may be purely an administrative change, it
is important, as it gives the Economy Department a sound
statutory footing to fund NI Screen.

Northern Ireland Screen is an important agency working
to maximise the economic, cultural and educational value
of the screen industries to the benefit of Northern Ireland.
Its activities make a considerable contribution to growing
a sustainable economy, creating opportunities to tackle
disadvantage and building a strong and shared future. The
Minister highlighted some of the major screen projects
secured by NI Screen, including the ‘Game of Thrones’
series, which has brought millions of pounds to the local
economy and employed hundreds of people across all the
series. Importantly, it has boosted our tourism industry on
a worldwide stage. We must continue to explore the sector
and try to secure future projects.

Ms McLaughlin: | thank the Minister for bringing the
motion to the House. | support the motion.
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As colleagues across the Chamber have noted, the screen
industries make up a vital component of our economy.

It was estimated to be worth over £270 million in 2018.

| welcome the motion, as it will enable Northern Ireland
Screen to continue to develop our film industry and to
nurture local expertise. Its important work has already
helped to establish the region as a screen industry hub
globally, attracting big names, as was outlined, such

as ‘Games of Thrones’. That has generated valuable
opportunities for local creatives in front of and behind the
camera. No more exporting our creative talent for them
never to return; we now import them. The legacy of the
shows lives on in the tourism services and the hospitality
industries. In my city of Derry, we have experienced a
boost since the success of ‘Derry Girls’.

The funding order will allow Northern Ireland Screen to
build on its previous successes, creating new employment
opportunities and supporting creatives in overcoming the
COVID challenges. It is imperative that we support this
vibrant showcase industry in Northern Ireland in order to
survive the current crisis and to thrive thereafter. Anything
else would put livelihoods, creative activity and innovation
at risk.

Mr Catney: We have all seen the good work that Northern
Ireland Screen has done over the past few years in
promoting Northern Ireland. It brings investment and

jobs to the region; in fact, it seems that | cannot watch a
programme these days without recognising a building,
street or a local hang-out. However, those are not the only
things that Northern Ireland Screen does.

Northern Ireland Screen works to create opportunities for
the widest possible range of people across the screen
industries. It has an efficient education programme that
works to make sure that we have future generations

of skilled workers for the industry. It has an extensive
trainee programme to give new opportunities and skills

to young people who want to get involved in the industry.
Importantly, it works in areas of deprivation to allow people
from all backgrounds to become involved. Beyond that,
Northern Ireland Screen fulfils an important cultural role in
its work promoting the Irish language and Ulster-Scots arts
sectors. The funds that it provides to those sectors allow
them to grow and to be enjoyed for years to come. It is also
important to realise that the creative industries supported
go far beyond film and TV. There is support for creative
activities and technical skills that are transferable to all arts
and beyond.

| will go back to the matter at hand. It is great to see our
area represented on the screen, and we all have fun
trying to figure out where all the productions are located.
However, we have to realise that each time we see
Northern Ireland on the screen is a direct testimony to the
foreign direct investment that Northern Ireland Screen

has brought in. In this time of pandemic, when we are

all concerned about investment in the region, Northern
Ireland Screen continues to bring money, jobs and skills to
Northern Ireland, and, for that, it is completely deserving of
our support.

Mr O’Toole: It seems that my party is very fond of talking
about this. We seem to be the only party that is interested
in talking about the motion, but that is fine. It is important.

| welcome the fact that the funding order is before the
Assembly. I will not go through all the productions. Others

have done it, and we all know how wonderful they are.
The specific economic value of ‘The Fall’, ‘Derry Girls’ or
whatever is not in doubt. Perhaps more important than
or as important as the direct economic value has been
the self-confidence that it has given to Northern Ireland
in the post-Troubles era. For perhaps too long, too much
of our economic policymaking has been about securing
lower-value-added jobs announcements, and, while no one
should be in any doubt or be sniffy about the importance
of getting people into work, as, | am sure, the Minister

is not, especially given the economic headwater that we
are getting into, our creative industries stand out as a
genuinely value-adding sector. However, we need to plan
for the future, so that is what | want to talk about in brief
today, and | will ask the Minister to reflect on it as she
deals with the industry, going forward.

We have talked about ‘Game of Thrones’ tourism, which

is wonderful, but it is in abeyance at the minute and we do
not know when or if it will return to previous levels. There is
a risk that we have almost become drunk on the success
of ‘Game of Thrones’. Wonderful though it is to see ‘Game
of Thrones’ tourists at Tollymore, Strangford lough or

the Dark Hedges in north Antrim, it is in abeyance at the
minute, and ‘Game of Thrones’ tourism is not evidence of
a thriving plan for our screen industry, going forward. We
need to plan for the future.

The point that | make is that our screens industry — it

is not just film and TV, as Pat Catney said; it includes a
growing video-game production sector in Northern Ireland
— is looking at the opportunities for the future, and the
Department is supporting the industry in that. One of those
areas is around virtual production and how film, TV and
screens production in general adapts to the transformation
that has already happened and will continue to happen

in digital production. For example, lots of people in the
sector are already reflecting on the fact that there is much
more virtual production when it comes to big Hollywood
films or big productions generally. That might mean that
there is less need for some of the facilities that exist in
Belfast at the minute. That does not mean that they will

go into decline, but it means that they need to adjust their
digital capabilities, including the skill set that we have in
Northern Ireland and in Belfast in particular. What work

is the Minister doing with, for example, the screen and
media innovation labs and the Future Screens programme,
which is funded by Northern Ireland Screen and, therefore,
indirectly by her Department? That work is taking place
with the universities here, and it is really important that we
have an ongoing plan to ensure that we are at the cutting
edge of things going forward and not, as it were, resting on
our laurels.

On that note, it is worth raising an issue on which | have
corresponded with her and that, | know, she cares about:

| ask her to take up the cudgels again on BBC investment
in Belfast. The BBC was due to invest nearly £80 million
in inner South Belfast, in my constituency. Bluntly, it
probably will not do that now. | have had correspondence
from the outgoing director general and from the new
director general, both of which suggest it will not happen.
It is really important that the Minister and everyone here
keeps up the pressure to ensure that we get the maximum
investment in that, particularly to sustain digital skills. That
was due to be a hub for digital skills in Belfast. We need
that to continue.
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Lastly, it is really important that we reflect on the work of
Northern Ireland Screen. Northern Ireland Screen is a
critical funder of film-making, TV production and games
production in Northern Ireland. Many of the people whom
it funds, encourages or gives seed, training and everything
that is needed to are freelance creatives who have had an
absolutely torrid few months. They have had — belatedly,
it has to be said — an announcement from the Executive
that funding that was made available via Barnett in July
will finally be allocated. Can the Minister use her offices

to put pressure on to ensure that that money is properly
disbursed quickly and that people who work in our screen
industries in Northern Ireland are able to access itin a
way that works for them? For example, lots of them are
self-employed. Some of them move from self-employed
status to employed status as they go from one production
to another. Sometimes, they are in Northern Ireland and
are paying UK taxes; at other times, they travel abroad for
a while. All of that means that there are complicated issues
around how they fund themselves, so | ask her to engage
with the Department for Communities on how that funding
is got out. There are issues to address for the future, but,
in general, | welcome the funding order, and | am glad that
it is being made today.

Mr Allister: | too welcome the making of the order. | do
that as the MLA who drew attention in the Budget debate
to the fact that we had this anomalous situation where
Northern Ireland Screen was not being properly funded
on a statutory basis but in an obscure way through the
black box system that operates under the Budget Act. Of
course, it was being funded well in excess of the supposed
limit on that mode of funding. Therefore, it is good that

it is now being regularised and brought onto a proper
statutory footing. | am still puzzled as to how it ever was

in the position that it was and how, for so many years,
under both Departments, it continued without the proper
statutory basis yet continued to be funded. It is good that,
at last, that has been regularised. It makes an important
contribution to our economy. Indeed, there are many
unseen support industries across Northern Ireland that
feed into the product that is Northern Ireland Screen, and
| am glad now that the funding is being put on a lawful and
proper basis.

Mr Carroll: | think that excitement was the feeling that
most of my constituents had yesterday when Mr Adrian
Dunbar and his colleagues were filming in west Belfast,
and that sort of captured the excitement that the film and
creative industries can give the people at any time but
especially in the middle of a health pandemic. Obviously,
the Minister will be aware of the group of hundreds of
independent actors and artists who gathered, | think, last
Friday through the We Make Events NI group in a socially
distanced way. It is important that we hear the voices of
those who work in the sector.

As Members have said, NI Screen is an important project,
and it supports important programmes such as the Irish
Language Broadcast Fund (ILBF). Such programmes

are important and essential in developing and nurturing
talent, but, by their design, they are limited in being able
to take in only a certain number of people and places. |
think that there is a general concern that there may be an
approach that focuses solely or primarily on developing
big showcase programmes. Those are obviously welcome
and enjoyable for people, but, as has been referred

to, freelance actors and others working in the creative

industries generally may be forgotten about or cast aside.
What assurances can the Minister give us with the order
that it will not be the case that just the big organisations
and the big projects will be supported? Finally, it is
essential that we reclaim and keep to a basic principle
that art should be for people’s benefit and enjoyment

and not be about maximising profit, be that locally or
internationally.

Mrs Dodds: | thank colleagues across the House for
their support in ensuring that Northern Ireland Screen is
appropriately funded and that the anomaly that we have
had in its funding will be no longer. That is an important
basis for going forward, and | thank you for your support
on that.

For a few seconds, | will answer some of the questions and
issues that have been raised by the debate. | think that we
are all supportive of the funding model and mechanism
that we need to fund Northern Ireland Screen.

We are all also very supportive of the work that Northern
Ireland Screen does, as our colleague Matthew O’ Toole
said, in giving confidence to Northern Ireland and
bringing back that sense of being able to step out on the
international stage and do things that gain international
acclaim, win awards and are really important for Northern
Ireland. That is important.

11.45 am

The Chair referenced some of the issues around Northern
Ireland Screen, including skills issues. Skills are really
important for the future of the industry in Northern Ireland.
| was really encouraged by my visit to my local further
education college. That new build, which is opening

soon in Banbridge, means huge investment in the local
economy. There, the Southern Regional College will invest
in digital and media skills, and 300 young students from
across that region of Northern Ireland will be upskilling in
all these areas. That is important and exciting for Northern
Ireland: not only are we looking at how we support core
and traditional values and industries but we are reaching
out to new industries and training young people to be part
of them. Again, | stress the importance of video game and
virtual production. Those are hugely important to Northern
Ireland, and | look forward, as the Minister responsible for
skills, to doing more work in that area.

All of us in the House have, | think, collectively, expressed
our pride in what Northern Ireland Screen does and what
it brings to Northern Ireland, but it is also important to
remember that it is a huge contributor to the economy.
That can continue, and it can increase its contribution. It
is one of the areas that we need to focus on for the new
economy and for Northern Ireland’s next century. | thank
colleagues across the House for their support.

Question put and agreed to.
Resolved:

That the Northern Ireland Screen Commission
(Funding) Order (Northern Ireland) 2020 be affirmed.

Mr Deputy Speaker (Mr Beggs): | ask Members to take
their ease for a few moments.

64



Tuesday 29 September 2020

Fisheries Bill: Legislative Consent Motion

Mr Poots (The Minister of Agriculture, Environment
and Rural Affairs): | beg to move

That this Assembly endorses the principle of the
extension to Northern Ireland of the Fisheries Bill, as
introduced in the House of Lords on 29 January 2020,
and consents to the Fisheries Bill being taken forward
by the Westminster Parliament.

Mr Deputy Speaker (Mr Beggs): The Business
Committee has agreed that there will be no time limit on
this debate. | invite the Minister to open the debate on the
motion.

Mr Poots: This UK Government Bill contains UK-wide
clauses, the majority of which relate to devolved matters. It
also contains a small number of provisions that are specific
to Northern Ireland. It is for this reason that | am seeking
the Assembly’s legislative consent to the Bill extending to
Northern Ireland. However, before | get into the detail of
these provisions, | would like to emphasise the importance
of the Bill.

The Bill will ensure that a legal framework is in place so
that the UK is able to operate as an independent coastal
state under the United Nations Convention on the Law of
the Sea 1982 after the UK has left the common fisheries
policy at the end of the year. In addition and no less
importantly, it will allow us to create common approaches
to fisheries management within the rest of the UK. This
can only be good for the future of sustainable fishing, an
objective that | am sure that we can we can all support
and which | will return to later. The Bill as amended at
Committee Stage in the House of Commons contains
provisions of interest to Northern Ireland on fisheries
objectives, fisheries statements and fisheries management
plans; access to UK waters; fishing boat licensing; fishing
opportunities; grants and charges; financial assistance;
and the powers to amend UK law related to fisheries and
aquatic animal health.

| turn now to the detail of the Bill and specifically to those
clauses that are UK-wide and touch on devolved matters.
Clause 1 defines UK fisheries objectives and is one of the
Bill's key elements. There are eight objectives.

A sustainability objective will ensure that fishing and
aquaculture activities are environmentally sustainable in
the long term and managed in a way that is consistent
with the objectives of achieving economic, social and
employment benefits.

A precautionary objective will apply a precautionary
approach to fisheries management and ensure that marine
stocks are maintained above levels that are capable of
producing maximum sustainable yield.

An ecosystem objective will implement an ecosystem-
based approach to fisheries management. This will ensure
that negative impacts of fishing activities on the ecosystem
are minimised and also that incidental catches are
minimised and, where possible, eliminated.

A scientific evidence objective will contribute to the
collection of scientific data. It will also require the UK’s
fisheries administrations to work together, share data and
make use of that data to inform our fisheries management
policies.

A by-catch objective will seek to avoid or reduce catches
of unwanted by-catch. It will also include undersized fish
and the need to record and account for all catches so that
they are not discarded at sea, but without incentivising the
catching of undersized fish.

An equal access objective will ensure that the access of

UK fishing boats to any area within British fishery limits is
not affected by the fishing boat’s home port or any other

connection of the fishing boat or any of its owners to any

place in the UK.

A national benefit objective will ensure that the activities of
UK fishing boats bring social or economic benefits to the
UK or part of the UK.

A climate change objective will seek to minimise the
adverse effect of fishing and aquaculture activities on
climate change and ensure that those activities adapt to
climate change.

Before | leave these objectives, | would like to mention

an amendment that was passed in the House of Lords
but subsequently overturned by the UK Government in
the House of Commons at Committee Stage. | mention

it specifically because | know that it has been of interest
to some Members and indeed others outside the House.
This was the insertion of a new subsection into clause

1 so that the sustainability objective would become the
primary fisheries objective. It would have required future
policies to give priority to environmental sustainability over
economic and social sustainability. In fact, it would have
been prioritised over the other seven fisheries objectives.
The UK Government'’s response was that there should be
no hierarchy of objectives and that the place for applying
these objectives to the policies in each jurisdiction should
be the joint fisheries statement. That is a position that |
support.

That takes me neatly on to clauses 2 and 3, which relate
to the joint fisheries statement. Clause 2 places a duty on
the Secretary of State for Environment, Food and Rural
Affairs and the devolved Administrations to set out their
policies for achieving the fisheries objectives in clause 1
and how they intend to make use of fisheries management
plans in order to achieve those objectives. It recognises
that a joined-up approach is needed on the coordination
of fisheries policies once the UK has left the common
fisheries policy. The Bill as amended at Committee Stage
in the House of Commons requires that the statement is
published not later than two years from the date of Royal
Assent. Clause 3 sets out the procedures that should
follow in the preparation and publication of the statement
and of any replacement of or amendment to it.

Clauses 6 to 11 relate to fisheries management plans.
Clause 6 places a duty on the relevant fisheries
authorities to prepare and publish the proposed fisheries
management plans in the joint fisheries statement and
sets out what should be specified in each plan, including
whether there is sufficient scientific evidence to make an
assessment of a stock’s maximum sustainable yield.

Clause 7 sets out the requirements for preparing and
publishing replacement plans or amendments to existing
plans, while clause 8 sets out the procedure that should
be followed. Clause 9 permits a fisheries authority to
prepare and publish a fisheries management plan before a
joint fisheries statement has been agreed and published.
Clause 10 permits each fisheries authority to pursue the
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policies outlined in the joint fisheries statement or fisheries
management plans that are applicable to them. That is to
provide for some flexibility in decision-making. Clause 11
places a requirement on the fisheries authorities to report
on the effectiveness of the policies in the joint fisheries
statement and the fisheries management plans and to lay
those in the respective legislatures.

| move to clauses 12 and 13, which cover access to British
fisheries by foreign fishing boats and the regulation of
foreign fishing boats. Clause 12 sets out when foreign
fishing boats may enter British fishery limits, when they
must leave and the offence for failing to comply. Clause
13 introduces schedule 2, which contains amendments

to subordinate legislation and ensures that foreign fishing
vessels are subject to the same regulations as British
fishing boats when fishing in UK waters.

Clauses 14 to 18 deal with the licensing of fishing boats.
Clause 14 sets out the circumstances in which a licence
is required for British fishing boats, subject to certain
exemptions. That maintains the status quo and ensures
that a licence will be effective throughout UK waters. The
clause also provides the DEFRA Secretary of State with
the power to amend the section by regulations but only
with the consent of the devolved Administrations. That
respects the devolution settlements.

Clause 15 provides a power for devolved Administrations
and the Marine Management Organisation (MMO) to grant
licences to British fishing boats. Clause 16 prohibits fishing
by foreign fishing boats unless they have a licence issued
by a fisheries administration. The clause reflects the fact
that, once the UK has left the common fisheries policy,
access for foreign vessels to fish in UK waters is subject to
negotiations. Members will be aware that that issue is key
to ongoing negotiations between the UK Government and
the European Union.

Clause 17 provides a power for the devolved
Administrations and the Marine Management Organisation
to grant licences to foreign fishing boats but with respect
only to the area of UK waters for which they have
competence. For us, that means the Northern Ireland
zone.

Clause 18 defines “sea fishing licence” and introduces
schedule 3, which makes further provision about sea
fishing licences.

Clauses 19 to 22 set out the penalties for offences in
relation to access and licensing, the jurisdiction of a court
to try offences, and consequential amendments. Included
in that are the circumstances in which the officer of a body
corporate as well as the body corporate may be found
guilty of committing a relevant offence.

That takes me to clauses 25 and 26, which relate to
fishing opportunities. Clause 25 sets out the criteria for
the distribution of fishing opportunities, according to
transparent and objective criteria, including those of an
environmental, social and economic nature. Clause 26
places a duty on fisheries authorities to ensure that fishing
opportunities are not exceeded.

Clauses 33 to 35 relate to grants and charges. Clause

33 introduces schedule 6, which confers power on the
Northern Ireland Department to give financial assistance
or to arrange for financial assistance to be given to any
person for a range of specified purposes. It must be given

in accordance with a scheme established by regulations
made by the Northern Ireland Department.

Clause 34 introduces schedule 7, which confers powers
on the Northern Ireland Department, corresponding to
those conferred on the Secretary of State by the clause.
Those relate to the imposition of charges for carrying out
specific marine functions. Members will wish to note that
the regulation-making powers in schedules 6 and 7 would
be subject to the Assembly’s affirmation resolution and
negative resolution procedures respectively.

12.00 noon

Clause 35 amends the Fisheries Act 1981 in order to
extend a requirement that the Sea Fish Industry Authority,
which is perhaps better known as Seafish, must recover
the full cost of any service that it provides to persons in
other countries. That is a technical amendment that will
enable Seafish to recover all its costs from persons in the
EU regardless of what it charges those in the UK.

Clauses 36 to 41 relate to the power to make further
provisions about fisheries, aquaculture, aquatic animal
diseases and scope. Clause 42 introduces schedule 8,
which provides the Northern Ireland Department with the
power to make provisions about fisheries and aquaculture
etc and aquatic animal diseases corresponding to those
that are conferred on the Secretary of State by clauses
36 and 38. Those provisions relate to technical matters
that are currently regulated by the EU under the common
fisheries policy and will allow us to make changes to
amend UK fisheries law.

Clause 44 introduces schedule 9, which contains
amendments to the Wildlife (Northern Ireland) Order
1985 and in connection with prohibiting the killing, injuring
or taking of seals. The current position in the UK is that
permission can be granted, albeit under licence, to shoot
seals in order to protect fisheries’ interests, particularly
salmon farms. However, countries that wish to export fish
and fish products to the United States of America from

1 January 2020 must have obtained what is known as

a comparability finding. That means that their fisheries’
regimes and regulatory frameworks must comply with the
United States’s Marine Mammal Protection Act, which
gives a very high level of protection to marine mammals
and includes a prohibition on international killing. This
amendment will enable us to meet those requirements.

Clause 46 introduces schedule 11, which makes minor
and consequential amendments to retained direct EU
legislation. Clauses 47 to 51 make final provisions.
Those provide for amendments to certain provisions of
subordinate legislation to ensure that any such provisions
can be further amended by subordinate legislation in the
future provided that regulations that are made under the
Bill make:

“consequential, supplementary, incidental, transitional,
or saving”

provisions etc. They define commonly used terms in the
Bill, set out the territorial extent of the Bill, explain when
the Bill’'s provisions will come into effect and provide the
short title, which, when the Bill becomes an Act, will be the
Fisheries Act 2020.

Finally, | will turn to the schedules that apply to Northern
Ireland. Schedule 1 sets out the procedures that will
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apply to the preparation, adoption and publication of the
joint fisheries statement. Schedule 2 amends secondary
legislation that will ensure that foreign fishing vessels that
are licensed to fish in UK waters will be subject to the
same requirements and restrictions as UK fishing vessels
that are operating in those waters. Schedule 3 makes
further provision in relation to sea fishing licences, and
schedule 4 makes minor and consequential amendments
to access to UK waters and licensing. Schedules 6 to 9
and schedule 11, which has been covered, also apply to
Northern Ireland.

Before | finish, | will bring Members’ attention to three
amendments that will be tabled by the UK Government at
Report Stage in the House of Commons. | am mentioning
them here simply in the interests of transparency and
completeness. The Bill as introduced amends the Marine
and Coastal Access Act 2009 in order to provide powers
for Scottish and Welsh Ministers to regulate fishing for
marine conservation purposes in their respective offshore
regions. First, the UK Government are being asked to table
an amendment at Report Stage in the House of Commons
that will provide DAERA with similar powers to regulate
fishing in the Northern Ireland offshore region.

Secondly, schedule 2, to which | referred, includes
amendments to subordinate legislation that was made to
address local issues that, because of EU law, could be
applied only to UK vessels. The UK Government have
been asked to table an amendment to that schedule at
Report Stage in the House of Commons in order to include
six Northern Ireland statutory rules so that the restrictions
and requirements that are provided by them will apply
equally to all fishing vessels that are licensed to fish in the
Northern Ireland zone.

Thirdly, a new provision should be tabled at Report
Stage in the House of Commons to provide Scottish
and Welsh Ministers and DAERA with a power to enter
into arrangements with, for example, other devolved
Administrations and their marine management
organisations. That amendment would provide the
legislative basis for putting in place those joint working
arrangements.

Mr McAleer (The Chairperson of the Committee for
Agriculture, Environment and Rural Affairs): As we
have heard from the Minister, this is a Westminster Bill
that aims to provide for a new legal framework to replace
the common fisheries policy (CFP). It will make provision
for fisheries, aquaculture, marine conservation and the
functions of the Marine Management Organisation, and in
doing so will revoke the EU legislation that currently exists.

There are a number of clauses within the Bill that extend
to this jurisdiction for which legislative consent is being
sought and they have been outlined in the LCM. The
Committee has reported on those and a copy of our

report was provided by email to all MLAs on 7 July. A
supplementary LCM has since been tabled to take account
of further amendments that affect here. The Committee
took evidence on that last week and | will refer to those
amendments later.

| want to make it clear today that, as a Committee, we had
a very short timeframe in which to consider the Bill. Not
only was the Committee considering the Fisheries Bill, but
it also had the Environment Bill and the Agriculture Bill, all
within weeks of one another. That caused much concern

amongst Committee members. We were finishing our
consideration of the evidence when the COVID-19 crisis hit
in March and that also had an impact on our scrutiny. This
type of rushed scrutiny is not how we like to do business.

The Committee wishes it to be clearly understood that
due to the lack of information on the Fisheries Bill and the
subsequent amendments, and the limited time that it has
had to consider them, it has been unable to fully explore
and understand the potential impacts and implications
for this jurisdiction. Furthermore, the Committee’s
consideration of the amendments has been further
compounded by the fact that it is being asked to do so in
the context of the legal uncertainties around the Internal
Market Bill and the withdrawal agreement.

Our fishing produce is world-renowned and much value is
placed on our exported produce. Nevertheless, many will
know that the fishing industry is a dangerous occupation
and it is a living that is hard-earned. Therefore, we must
not merely nod through legislation which could create
further complexities for our fishing industry, including
financial, technical and territorial problems. Many coastal
families and communities have seen fishing handed down
from generation to generation and have no desire to see
further hardship or regulation for the sake of it. For that
reason, and many others that | will outline shortly, the
Committee decided not to take a position on the legislative
consent motion.

| will now look briefly at how the Committee undertook its
scrutiny of the Bill in the short time that it had to do so. We
took oral and written evidence on one day only — 5 March
2020 — from a number of stakeholders. Ideally, we would
have preferred to have heard from many more, but as |
have already said, time was against us.

The Committee commissioned a research paper from the
Assembly’s Research and Information Service (RalSe) on
the Fisheries Bill and received a written submission from
Brexit and Environment, which is a network of impartial
academic experts who analyse the implications of Brexit
for government.

From the evidence gathered by the Committee and
analysis of the Bill in the time that we had, the Committee
identified a number of issues that | share with you today.

The first issue that | want to draw Members attention to
is the hierarchy of fishing objectives that the Bill revolves
around, which will lead to a joint fisheries statement
underpinned by fish management plans. There are eight
objectives and they are sustainability, precautionary,
eco-system, scientific evidence, by-catch, equal access,
national benefit and climate change.

Stakeholders expressed some concern around the
definition of eco-system and stated that they would like to
see the definition expanded to include the sustainability
of the fleet and the communities that they support, in
order to allow for a holistic approach. Others considered
that they should be underpinned by a clear legal duty on
relevant authorities to achieve them, alongside a level

of consistency between the devolved Administrations to
ensure that the objectives are achieved.

There were numerous issues identified in the RalSe
briefing which the Committee considered in relation to the
objectives, such as the role for Agri-Food and Biosciences
Institute (AFBI) with regard to the scientific evidence
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objectives etc. These are outlined on page 9 of the
Committee report.

Although some of the stakeholders broadly welcomed the
objectives and the joint fisheries statement and the fish
management plans, we as a Committee felt that there is

a distinct lack of clarity and detail around those particular
clauses, making it very difficult to assess what the impact
will be on the fishing industry. Again, the lack of time and
resources afforded to the Committee has prevented the full
and rigorous scrutiny that the Bill required.

Access and licensing is another feature of the Bill, which
will revoke and replace all current powers for licensing
authorities to license for fishing in British waters.

Throughout the Bill there are references to “foreign fishing
vessels”, which some members of the Committee objected
to when used in connection with vessels from the South of
Ireland. Clarification was sought from the Department on
the use of that terminology.

Officials advised the Committee that the term is a
recognised one, which is used worldwide to define vessels
that are not registered in the country that is being referred
to. They further advised that the term is used 53 times in
the Bill. For the purposes of the Committee report, it was
agreed to replace the term “foreign fishing vessel” with
“non-UK fishing vessels or boats”.

The Bill requires such non-UK vessels to have a UK-
issued licence to fish in UK waters. That requirement will
revoke the current arrangements, which automatically
provide rights to such vessels. In addition, the Bill will
revoke provisions in the Fishery Limits Act 1976 and will
introduce a new requirement that non-UK vessels must be
licensed by the Marine Management Organisation or by
one of the fisheries administrations to fish in UK waters.

Clause 17 empowers the relevant fisheries authority to
issue licences to non-UK vessels to fish inside their zone.
Stakeholders raised the issue of such licensing and of
potential governance gaps. Concern was expressed about
the potential for a non-UK vessel to access Isle of Man
waters post-Brexit. To do so would be entirely legal but
the potential exists for illegal, unreported and unregulated
fishing and claims that fish that were caught in one area
were caught elsewhere.

The Committee is concerned that uncertainty exists
around moving from fishing waters of a European
jurisdiction to Scotland, Wales, England or here, including
the Isle of Man and the South of Ireland and further
guidance on that aspect is required. Stakeholders also
raised the issue of remote electronic monitoring (REM) as
a fishing management tool. Further information on REM
can be found in the Committee’s report at page 12. The
Committee raised that matter with departmental officials.

The Department advised that it has a sea fisheries
inspectorate which has an enforcement and control remit.
However, that role will change on 31 December 2020 and
the risks and resource requirement for that was being
considered. That is another area that the Committee was
unable to explore in any great detail with the Department
or stakeholders. Questions remain over the resource
implications for the sea fisheries inspectorate to enable it
to ensure compliance with licensing requirements, as well
as what its role and remit will be on 1 January 2021 and

how it will manage the requirements that are contained in
the Fisheries Bill.

Members will be aware that fishing quotas have always
been the subject of heated debate and have long been
one of the main criticisms of the common fisheries policy.
Clause 23 of the Bill provides that the Secretary of State
will determine, in a calendar year, the fishing quota for the
UK, which will take international obligations into account.
The Bill states that the Secretary of State must consult
with the four fisheries administrations.

The Committee was keen to explore with the Department
if any assessment had been undertaken of the potential
for an increase in fishing opportunities for our local fleet.
Officials advised the Committee that an assessment of the
benefits arising out of Brexit had been mapped. However,
the main fishing opportunities for fleets here are mostly in
the Irish Sea for prawns and no major change to quotas
are anticipated.

Stakeholders advised the Committee that while they
envisage that the current method of allocating quotas will
be continued, they have concerns about the distribution

of any additional quotas that will come their way following
exit from the EU. They expressed concern that the fishing
zone here is small and does not accurately reflect the
fishing activity of our fleet. If the decision is made to divide
up fishing waters by square miles of territorial waters, then
the consequences would be disastrous. Other stakeholder
concerns, such as those relating to the Hague Preference
and the infrastructure constraints of our fishing ports, have
been outlined in the Committee’s report.

Previously, under the CFP, financial assistance was
available under the European Maritime and Fisheries Fund
(EMFF). That allowed the fish and aquaculture industries
to improve the marine and aquatic environment and to
develop areas in which fish or aquacultural activities are
carried out. Our fishing harbours also used that funding
for capital and infrastructural works. The Committee was
keen to hear about what the Department was considering
as a replacement for that funding, as the UK Government
had advised that each devolved Administration will lead on
their own replacement funding schemes.

The Committee heard that while there had been
discussions on the matter with the British Government,
nothing has yet been guaranteed. However, the
Department indicated that it was hopeful that any such
funding would be similar to what had been available
through EMFF but that it would be subject to the spending
review. Stakeholders welcomed the assurance that a
replacement scheme for EMFF was being considered.
Nevertheless, the Committee has highlighted a number of
concerns in relation to that in its report.

12.15 pm

One of the concerns is whether the new scheme would

be compatible with the state aid considerations contained
in article 10 of the protocol. That is very significant, given
what the Internal Market Bill states regarding state aid.
Members will be glad to know that | do not intend to outline
all our concerns here; instead, | will refer them to page 18
of our report.

The Committee report also draws attention to a
number of factors outside the Bill that will impact on
the implementation of its provision. Those include the
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implementation of the protocol, trade agreements,

the voisinage agreement, migrant labour and marine
conservation. While the detail of that is on pages 18 to 24
of the report, | want to touch on some of the key points.

It remains unclear to the Committee what the interface
between the Fisheries Bill and the protocol will be.

That uncertainty is further compounded by the Internal
Market Bill. For example, there are many unanswered
questions, including potential issues around the minimum
landing size, the marketing of seafood produce, the

risk of regulatory divergence and whether the annex 2
commitments will have an adverse financial cost on the
fishing industry. The Committee is aware that there is
uncertainty about where fish can be sold. Currently, any
fish landed here are sold to the EU and are subject to
free market access. How that may change after Brexit is
unclear.

| will now quickly mention the voisinage agreement, which
allows reciprocal access to fish in the nought- to six-
nautical-mile zone between the territorial waters of North
and South. It had operated successfully until 2016 when
the legality of the agreement was challenged by a number
of Irish anglers. That led to a court case that then banned
boats from the North in Irish waters, despite the previously
agreed limit. However, the Sea Fisheries (Amendment) Act
was introduced by the Irish Government in April 2019, and
the previous arrangement was reinstated. The Committee
explored the issue with officials, who advised that they are
keen to keep the voisinage agreement separate from the
general fisheries agreement with the EU. The Committee
has stated that it would like to see all efforts made to
maintain that and the good relations that currently exist
between the fishing industries across the island of Ireland.

The importance of migrant labour in the fishing industry
cannot be overstated. There has been a reliance on
workers from overseas labour markets for many years,
and the fishing industry would not be able to cope without
them.

On the issue of marine conservation, the Committee noted
that we do not have fully devolved competency in that
area. The Minister has written to his DEFRA counterpart to
raise that issue. We had an update on that at our meeting
on 24 September, and we will continue to follow it up as
time goes on.

Furthermore, the Committee noted that there will be
considerable implications for marine conservation arising
out of the Environment Bill and a crossover with the
Agriculture Bill, but it was unable to explore that further
due to the time constraints placed upon it.

The Committee is concerned that many of the provisions
in the Bill will be enacted by secondary legislation

that provides less of a scrutiny role or opportunity for
amendment than that which is provided through primary
legislation.

The Committee heard from departmental officials on 24
September that there have been a number of amendments
to the Bill, as well as a number of anticipated amendments
that will be tabled at Report stage. The amendments

that have been made include the following: extending

the time frame in which the joint fisheries statement is to
be published; ability to publish information on financial
assistance; amendments to the Conservation of Seals

Act 1970 and the Wildlife Order to allow for trade to

the USA; a technical amendment to the definition of
minimum conservation reference size; and the electronic
communication of the granting of temporary licences.

Officials further advised that the amendments to be tabled
at Report stage that will impact on this jurisdiction are the
following: powers for the Department to regulate fishing for
marine conservation in our offshore regions; amendments
to six statutory rules to ensure that the restrictions and
requirements in them will apply equally to all fishing
vessels to fish in the NI zone; and powers for the devolved
Administrations to enter into arrangements with other
organisations, including marine management.

The Committee discussed that update with the officials in
the short time that it had and agreed that, due to the lack
of information and the limited time that it had to consider

the amendments, it had been unable to fully explore and

understand the potential impacts and implications for the
jurisdiction. That difficulty has been further compounded

by the fact that it is being asked to do so in the context of
the legal uncertainties around the Internal Market Bill and
the withdrawal agreement. That is all that | want to say as
Chair of the AERA Committee.

Mr Irwin: | welcome the opportunity to comment today.
As Members will be aware, deep-sea fishing and fishing
rights for our trawler crews have been a constant concern
over many years, with highly charged debates over fishing
stocks, quotas, sustainability, rights and access to waters.
At the heart of the discontent is EU policy that has been
detrimental to our indigenous trawler crews. Ask any of
our trawler crews in Northern Ireland and they will agree
that EU policies, over the years, have had a truly negative
and damaging effect on industry in Northern Ireland.
Therefore, | welcome the legislative consent motion before
the House today and the fact that fishermen across the
United Kingdom will, in my view, be in a much better
position fishing in UK waters post-transition than has been
the case for many years.

The Bill is vital because after the UK leaves the common
fisheries policy, the Bill will provide a legal framework

for the United Kingdom to go forward as an independent
coastal state under the United Nations Convention on the
Law of the Sea 1982. It is essential to provide important
continuity and a seamless transition from EU fishing law to
administration and protection under UK-wide and specific
devolved nations’ regulations. The Bill is a combination
of elements from the common fisheries policy and other
objectives that have been tailored to best help and sustain
our fishing industry in the United Kingdom. That is only
to be expected, given the opportunity that is presented

by leaving the European Union. It will be absolute folly if
Westminster, the Assembly and other devolved regions
did not make the very best of this opportunity to ensure
that our fishermen are offered the greatest opportunity

of establishing a thriving industry, post-transition, given
that control can be regained over UK waters. It is also
important to understand that control does not mean
preventing access to our waters, but rather access to
waters can be much more effectively controlled and
monitored. This is a key element of sustainability and
growth.

Sustainability has been one of the biggest debating
points and, of course, it is the most vital part of the

new arrangements. | believe that it will be adequately
addressed as all stakeholders realise that sustainability
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of fishing stock is vital for their long-term survival as an
industry. Our seas are a hugely important resource, both
for food and our priceless marine environment. Our seas
must be treated with the respect required to preserve

the balance in marine environment and to ensure that a
high-quality food resource is sustained for many more
years to come. The Bill provides the opportunity to ensure
that those important elements are protected by a protocol
that is better suited to our coastal resources and not a
quagmire of legislation that is untimely.

The Hague preference has an impact on Northern Ireland,
and it is important that these types of straitjackets can be
cast off as part of the new arrangements and be replaced
with much more reasonable and tailored regulations. |
have listened, in Committee, to much anxiety from some
parties around the table on this issue. However, they
must see the opportunity that exists with this important
opportunity to right many EU legislative wrongs. There will
be further opportunities ahead through the joint fisheries
statement process, and | know that the industry, the
Minister and the Committee will have more input in the
finer detail. That will be an important process. | support the
motion.

Mr McGlone: | thank the Minister for presenting the
legislative consent motion today. From the SDLP’s

point of view, we welcome the opportunity to debate the
legislative consent motion on the Fisheries Bill. As the
Chairman said, | raised the issue at the Committee on
Thursday around the lack of information on the legislative
consent motion and the limited time that the Committee
had to consider it. It has been unable to fully explore and
understand the potential impacts and implications for this
jurisdiction. This difficulty has been further compounded
by the fact that | and other legislatures are being asked to
do so in the context of the legal uncertainties around the
UK Internal Market Bill and the withdrawal agreement.

The legislative consent motion is required to provide for

a new legal framework to replace the common fisheries
policy because of Brexit. There is concern that the
legislative consent, although delayed, may still be sought
for prematurely. The COVID-19 pandemic and Westminster
parliamentary procedures have severely restricted the
Assembly’s ability to properly scrutinise this and, indeed,
other elements of legislation needed for the end of the
transition period. Questions remain about provisions

for aquaculture and marine conservation, the impact of
climate change and the details of the proposals for legally
binding fisheries management plans. There may also be
significant changes in circumstances due to the ongoing
negotiations between the UK and the EU for a future
agreement on fisheries. Fisheries access remains a key
focus of attention of any future UK/EU trade agreement
and both sides appear to be still some distance apart from
those separate objectives.

Fisheries is a sector that has been impacted by the British
Government’s unilaterally declared intention to break

with the terms of the Ireland protocol in the withdrawal
agreement. Some Members may imagine that breaking
that protocol will make life easier for the fisheries sector,
but | suspect that they may be mistaken.

The UK Government’s negotiating tactics on this issue
have merely increased the large degree of uncertainty
that was already there for the fisheries sector, and indeed,
a multiplicity of other sectors. The good relations that

currently exist between and with the fishing industries
across the entire island of Ireland are also not addressed
by the Bill. Such good relations depend heavily on trust
and that trust has been severely tested by the British
Government’s negotiating tactics.

Mr Storey: Will the Member give way?
Mr McGlone: Yes, sure.

Mr Storey: | have listened to the Committee Chair and the
Member talking about the great relationships that have
existed between the Republic of Ireland and Northern
Ireland. However, it was only in 2019 that they were forced
to put into law something that had been in place since the
1960s, providing access for boats from Northern Ireland to
fish off the limits of the Irish Republic. | have to say that it
took them a long time to catch on, excuse the pun. Clearly,
that proves that they wanted the benefit of our waters, and
we were unable to get the benefit of theirs.

Mr McGlone: | thank the Member for his intimate
knowledge of the legislature of the Irish Republic.

Mr Storey: And?

Mr McGlone: In addition, there are areas of the Bill
where clarification is still needed. The Bill grants the UK
Secretary of State at DEFRA the power to set fisheries
objectives and fishing opportunities for the local fleet.
There is little detail yet of what those objectives will mean
or how they will be delivered. We will, in effect, be told
where the fleet can fish and how much it can catch, as
calculated by a yet-to-be-determined method.

In the latest amendments to the Bill — | heard the Minister
said that there are further later amendments to it — the
Secretary of State will be given more time to come to

a decision on those matters before publishing the joint
fisheries statement. It might have been better to seek

an extension to that transition period, which would have
allowed more time for detailed scrutiny of the Bill. We may
have been touching upon that in Committee, too.

The sector is also heavily reliant on capital grants to
maintain and improve its infrastructure. In the absence

of the European Maritime and Fisheries Fund, the
Minister’s Department will be responsible for future
financial assistance for the fisheries sector. To date,

the Department has been unable to secure — this was
touched upon earlier, and the Chair referred to it too — any
commitment from the UK Government to provide funding
for those schemes.

The key focus of this Bill should have been the future
sustainability of the fisheries sector. To that end, it would
have been better if sustainability was the prime objective of
the Bill and all fisheries management decisions assessed
on that basis. There is lack of clarity, for example, on how
fish stocks, particularly shared stocks, will be monitored
and managed through the proposed fisheries management
plans. It is essential that fish stocks are not fished above
independently-recommended scientific levels. We have

a poor record on environmental protection and weak
governance in certain areas. It is far from clear, at this
point, what the impact of the Bill, and other Brexit-related
crossover Bills, will have on the conservation of the marine
ecosystem.
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In summary, there remains a great deal of uncertainty
around the provisions of the Bill and how they are to be
implemented.

Mrs Barton: The fishing industry was one part of our
economy that always appeared to have a strained
relationship with the European Union. The common
fisheries policy was, of course, the structure that regulated
and controlled our fishing industry. Indeed, it has been
claimed that this same policy ended many a family fishing
business in Northern Ireland and livelihood in the industry.

Many in the House will recall the sector eagerly awaiting
the announcement from the EU Fisheries Council each
December to see what further changes in the fishing quota
would be implemented in the following year.

12.30 pm

One of the criticisms of the common fisheries policy by the
fishing industry is that other EU fishing boats land more
fish from UK waters than UK boats. A House of Lords
Library briefing on the Fisheries Bill noted:

“On average, between 2012 and 2016, other EU
member states’ vessels annually landed in the region
of 749,000 tonnes of fish ... caught in UK waters.6 UK
vessels landed approximately 96,000 tonnes ... caught
in other member states’ waters per year in the same
period.”

As 31 December approaches, there is an expectation that,
when the UK exits the EU, the UK, including Northern
Ireland, will be able to regulate fishing in its offshore
regions again. The EU has stated that its position is to
maintain as far as is possible the existing traditional
arrangements for EU boats to access the fish in UK
waters. However, the UK position is that it will control its
own waters and that fishing opportunities will primarily be
for British boats. There is considerable speculation that
there could be trade-offs between EU access to UK fishing
waters and access by UK financial services to EU markets.

There are a number of government amendments to the Bill
at this stage that are general practical amendments. Other
amendments were agreed in the Lords but were removed
by the House of Commons. Those initial amendments
were supported by the Northern Ireland Marine Task Force
but opposed by fishing industry bodies.

While the Fisheries Bill is a legislative framework, it is very
necessary to put practical and administrative aspects in
place following the UK’s decision to leave the European
Union. It also has the environmental sustainability of the
fishing industry at its core, which will deliver a positive
future for fishing and conservation. The sector, over the
years, has been key to environmental sustainability in our
waters; indeed, if it had not been for its management in
conjunction with the authorities, the marine environment
would be in a much worse place. With the framework
outlined in the Fisheries Bill, | urge Members to support
the legislative consent motion.

Mr Blair: On behalf of Alliance, | support the legislative
consent motion, although | see it as a holding position —
an interim measure —and a framework on which to build
a Bill and policies that are bespoke to Northern Ireland’s
unique circumstances. The Fisheries Bill goes some way
towards addressing the conservation governance gaps

that our exit from the European Union exposes. However,
issues remain that need to be addressed.

| express my disappointment that some key amendments
were removed by the UK Government at the Public

Bill Committee stage. Those amendments would have
addressed sustainability as the prime objective of the

Bill and provided for the introduction of remote electronic
equipment and cameras on vessels. The removal of those
amendments undermines the primary objective of the Bill,
which is to make:

“a legal commitment to fish sustainably”.

Regarding Brexit and Northern Ireland’s unique position,
the local fish processing sector, whilst small in comparison
with that in other parts of the UK, makes a significant
contribution to the areas in which it is based and not just
in economic terms. The sea that surrounds this island
supports daily lives, provides multiple resources and
services, including food, renewable energy sources,
tourism, leisure opportunities, physical and mental health
benefits and, of course, cultural heritage. While the sea-
fishing industry in Northern Ireland makes a significant
contribution to our economy and culture, it is heavily reliant
on accessing markets outside the region. The value of
landings outside Northern Ireland waters is greater than
that of local landings, which could present challenges
following the transition period.

The urgency of the EU exit timetable was mentioned, as
was the additional pressure of limited capacity and time for
the AERA Committee to give full and proper consideration
to forthcoming Bills and procedures. That is of the

utmost concern when we consider the importance of the
forthcoming and now delayed joint fisheries statement.

Whatever the outcome of the current process, the
challenges of balancing the needs of the sector with
environmental issues will remain and will be real. Human
activities threaten the health of our oceans. It is estimated
that over 80% of marine pollution comes from land-

based activities, such as pesticides and nutrients used in
agriculture ending up in coastal waters, resulting in oxygen
depletion that kills marine plants and shellfish. Overfishing
is, of course, also a threat to sustainability.

The United Nations Food and Agriculture Organization
(UNFAO) estimates that 31-4% of fish stocks are

either already fished to capacity or overfished. That is
counterintuitive, considering that sustainable fisheries
management and more abundant fish stocks can provide
the fishing industry with greater long-term security. It is
estimated that recovering fish stocks to healthy levels
would result in a 37% rise, which is the equivalent of £241
million per year in the value of fish landings UK-wide. It
would, of course, create many more jobs as well.

Now, more than ever, it is crucial that primary legislation
enshrine sustainability in law, and, as a framework Bill, the
Fisheries Bill provides an opportunity to do that. However,
the Bill should have been changed to address a more
delicate marine environment and depleted fish stocks. The
Fisheries Bill presents us with an opportunity to create
bespoke policies that are relevant to Northern Ireland

and our unique position and to achieve lasting change for
the better. Therefore, with a view to future solutions and
improvements, which, | hope, the Minister can reflect on, |
am content to support the LCM and do so in the knowledge
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that we need to avoid further confusion and delays at this
stage.

Mr Harvey: | am pleased to see the motion, as it
represents another step in the journey towards taking
back control of our fishing industry. | believe that, working
collectively with those in the sector — the Northern Ireland
Fish Producers’ Organisation Ltd (NIFPO) and the Anglo-
North Irish Fish Producers Organisation (ANIFPO) — and
the other devolved regions, we now have the opportunity to
herald a new dawn for UK fishing. Whilst the Bill will never
satisfy everyone fully, it represents a practical framework
and will provide certainty for the sector at this time. As my
party colleague at Westminster, Jim Shannon, the MP for
Strangford, said at Second Reading, the Bill is workable,
fair and fit for purpose.

Flexibility is key for the industry and, therefore, key in
respect of the Bill. , the Secretary of State must have
sufficient capability to adapt policy decisions to meet the
needs of the industry, working alongside the devolved
Governments. Furthermore, flexibility is needed in order
for us to set future total allowable catches (TACs) that are
fair and practical, whilst ensuring that we have sufficient
environmental protections to ensure long-term sustainable
fish stocks.

There is a balance to be struck that works for the industry,
and, with the cooperation of the industry, this practical and
pragmatic approach represents a significant departure
from the common fisheries policy. Proportionally speaking,
Northern Ireland has the smallest sea area of any of the
UK regions, and the local industry relies heavily on its
ability to operate beyond local waters. | am therefore
pleased that the Bill protects the rights of all UK fishermen
to operate the length and breadth of our territorial waters.
Such equal access will be of benefit to local fishing vessels
operating further afield.

In relation to the role of DAERA, | note that the Secretary
of State’s remit extends to offshore waters of Northern
Ireland only. That should be devolved, in keeping with
other regions, and | encourage the Minister to make
representations on that point.

Briefly and in conclusion, should the NI protocol be
enacted, it must not be allowed to place any additional
burdens on our fishing industry. As with other sectors,

our fish suppliers must have unfettered access to

the GB market if they are to compete and if we are to

have an economically viable industry. As a Strangford
representative, | can speak about the decades of damage
that have been inflicted by the shackles of EU bureaucracy
on the fishing industry. Under the Fisheries Bill, our
fishermen will be able to fish in their own waters, land
their catches in our own ports, create economic growth
and rekindle an industry that has been all but denied by
Europe. | wish the Bill well as it moves to Report and Third
Reading in the coming days.

Mr McGuigan: We have had enough debates in the
Chamber to establish that there is little, if anything, positive
resulting from Brexit. We have also had enough evidence
to suggest that the current British Government are not
exactly trustworthy, and that is particularly the case where
the interests of the island of Ireland are concerned. Giving
consent via the LCM with that knowledge and experience
of Boris Johnson and the Tories and in the context of

no overall agreement with the EU on fisheries is akin to

watching the film, ‘Salem’s Lot’ from behind the sofa and
hoping that everyone in the town remains safe. Never
mind their duplicity in the Internal Market Bill, they are also
trying to untangle the commitment contained in the political
declaration that fishing would be linked to the overall trade
negotiations. That fact undermines the trade negotiations,
which are vital to the future economy of this island. It would
not be particularly prudent for the Assembly to give carte
blanche to the Westminster Parliament until we know what
kind of deal, if any, is worked out with the EU on fishing
rights. | note that that position is shared by the Scottish
and Welsh representatives who attempted to stall the Bill
at Second Reading in Westminster until or if an agreement
was reached with EU negotiators.

Over and above the clear political danger of allowing

the British Government to proceed with the Bill, as a
member of the Agriculture, Environment and Rural
Affairs Committee, | obviously share the concerns on

the details or lack of details outlined by the Committee
Chair and other Committee members. In particular, | note
the comments of officials about the potential increase in
opportunities for the local fishing fleet. The officials said
that the main fishing opportunities are mostly in the Irish
Sea and no major change to the quota is anticipated.

The Committee has not been afforded the time to properly
explore the impact of the Bill on the North. There is no
certainty about how or if the European Maritime and
Fisheries Fund will be replaced. The EMFF is an important
fund for the local fishing fleet. The Bill does not mention
the post-Brexit impact on the migrant workers who
currently make up 50% of those employed on trawlers

in the North. As with all things, the fishing industry is
heavily integrated North and South. Whether it is buyers,
producers, processors or landings North and South, they
are all interdependent, and the Bill does not take that into
account. It remains unclear how the Bill will interact with
the Irish protocol, and the uncertainty is complicated and
compounded by the Internal Market Bill.

| have concerns that are, again, shared by representatives
in other devolved Parliaments in Scotland and Wales

that aspects of the policy that should be devolved can be
overridden by clause 12, which gives power of decision

to the British Government. Indeed, responsibility for the
designation and management of marine protected areas
in the North’s waters will lie not with the Assembly, as it
should, but with the British Secretary of State. The British
Government will be responsible for deciding quotas.

Over and above that and with all the other aspects about
amendments being taken out and the concerns shared by
members of the AERA Committee, | do not think that we
can allow the LCM to proceed.

Ms Ennis: | welcome the opportunity to air my views

on the Bill. Simply put, the Bill is not fit for purpose. It is
riddled with loopholes, contradictions and vague language.
The British Government may claim that they are taking
back their waters, but the Bill is being sold on the same
false premise as Brexit was. If the British Government fail
to reach an agreement with the EU by the end of this year,
it will mean that control of the waters around these islands
will be governed by the United Nations Convention on the
Law of the Sea, which requires cooperation on efforts to
agree rules and access to waters as well as setting catch
limits and standards on the conservation and management
of marine resources. As my colleague and Chair of the
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AERA Committee, Declan McAleer, mentioned, there is no
detail in the Bill of what will happen to migrant workers or
of how the vital EU funding that the North’s fishing industry
receives will be replaced or how much.

12.45 pm

As has been pointed out by the Welsh and Scottish
Governments, Westminster has used every opportunity
since Brexit to scale back devolution. Responsibility for the
designation and management of marine protected areas in
the North’s offshore waters will not lie with the Assembly
but with the Secretary of State. Clause 12 states that,
although devolved Administrations will control their own
fisheries, they will be subject to the terms and conditions
of any trade agreements that the British Government make
with other countries. We can develop all the regulations
and rules that we like around access, environmental
protection and sustainability, but it all counts for nothing
once the British Government sign a deal with another
trading bloc.

The British Government will be responsible for deciding
how quotas are distributed between England, Scotland,
Wales and the North. That is a huge conflict of interest
given that the Tories have everything to gain from
favouring fishermen in England and nothing to lose by
dealing a bad hand to fishermen in Scotland, Wales and
here in the North. Does anyone think that a Government
who boasted only recently about breaking international law
will see any issue with acting as poacher and gamekeeper
when it comes to quotas?

Ms S Bradley: Will the Member give way?
Ms Ennis: No, | will not. Thank you.

The Bill makes multiple references to how devolved
Administrations will be consulted about various issues,
such as landing requirements, but it does not make clear
what the actual power of devolved Administrations will
be on those issues. We know all too well here that being
consulted by the British Government means nothing.

We were consulted about our views on Brexit, and, on
providing them, those views were promptly ignored. The
Government have shown that they cannot be trusted. We
require definitive language that cannot be misinterpreted
or abused.

Other powers that should be in the hands of devolved
institutions but are being reserved by Whitehall include
provisions about fisheries and aquaculture and powers

to impose quotas; limit time at sea; mandate processing
procedures; determining what gear can be used and

how; deciding how fisheries products can be marketed;
imposing regulations over landings; and setting targets on
marine stock and rules around enforcement. The Bill has
little to say of substance about boats under 10 metres,
which make up the majority of our fleet and are vital for the
sustainability of our oceans and our coastal communities.

There is so much about the Bill that is unknown, ranging
from how annex 2 of the protocol will affect fishermen
and tariffs, to issues around migrant workers, abandoned
vessels and boats owned in one jurisdiction but docked in
another. How are we supposed to consent to something
when we do not even fully know what we are supposed to
be consenting to? The Bill is an attempt to shoehorn us
into a framework that suits England. It is not cognisant of

the interconnectedness and all-island nature of our local
fishing industry.

Mr O’Toole: There are specific and general concerns
about the Bill to which we are being asked to give consent
today. The provisions that establish an alternative to the
common fisheries policy are necessary to regulate fishing
in the UK following the end of the transition period. There
is no denying that we need something to replace the
provisions in retained EU law and the common fisheries
policy. However, | put on record my frustration; the Bill is
yet another example of rushed-through Brexit legislation
that touches on a devolved competence that we are being
asked to consent to with minimal opportunity for scrutiny
and without information about what it means for local
fisheries in the long term.

The Chair of the Committee mentioned earlier that his
Committee had been able to take just one day of evidence.
The Committee was also explicit in raising several
concerns about the Bill in its reports. It noted that, due to
the limited time to scrutinise the Bill, it has been unable

to fully explore and understand the potential effects

and implications for the local fishing industry and the
associated processing industry, which are myriad, as we
have discussed today.

In effect, we are being asked to give consent to a Bill and
powers that we do not fully understand. That was the case
yesterday, and | am afraid that it will be the case, probably,
in the weeks and months to come. We are not being

given sufficient time to debate and scrutinise the myriad
legislation, both primary and secondary, that relates to
Brexit.

Ms S Bradley: | thank the Member for giving way. As

a Member for the South Down constituency, | am fully
aware of the many households that depend on the fishing
industry for their main source of income. Is it true to say
that the discussion here today has silenced those voices?
There has not been an opportunity for those who are
deeply invested in the welfare of the industry to give an
opinion the Bill going through the House today.

Mr O’Toole: As someone who grew up a few miles from
Ardglass, | think that you are right. It is definitely clear that
we need to hear from the local fishing industry in detail,
albeit it is true that it also wants to see support.

It is also true, as people have mentioned on the other side
of the Chamber, that large parts of the fishing industry
have been sceptical about the common fisheries policy
and other aspects of EU membership over the years. It

is worth saying, however, that the majority of Northern
Ireland’s catch goes to the EU market. It is true that parts
of our industry have disliked the quota system that has
operated for several decades, but, having caught the fish,
they recognise that they need a market in which to sell it.

| will go back to a couple of specific concerns. First,

there are question marks, as others have said, over how
the provisions interact with the protocol and, indeed,
over whether they will comply with the commitments
made to abide by EU regulation on things such as safety
at sea, marine pollution, and fishing limits for species
conservation in marine ecosystems. Another specific
example that the Bill touches on is aquaculture. The Bill
is silent on the aquaculture industries that are in cross-
border bodies of water. It does not say anything about the
trout in Lough Melvin or the oysters in Carlingford lough. |
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am afraid that it is a fact that we in Northern Ireland share
bodies of water with the rest of Ireland, and we need to
understand what DAERA is doing to reflect that.

Secondly, | agree with those who raised concerns about
the fact that the attempt by the House of Lords to promote
sustainability as the primary criterion for fishing stocks
was removed from the Bill. That is regrettable. | ask the
Minister to clarify his position on sustainability as it relates
to Northern Ireland and its quotas.

Thirdly, there is an issue around the access that our fishing
industry — trawlers and the fish and seafood processing
industry — has to migrant labour. Frankly, both rely on it.

It is a huge issue for them. Although the legislation does
not reflect on immigration, it is the case that this is another
sector in which a Northern Ireland industry is being
negatively impacted on by the immigration policy being
pursued by the Home Office. This should not be a question
of your view on the protocol but a question of whether

the UK Government will finally listen to Northern Ireland
about how migration policy can be adjusted locally. | ask
the Minister to take that matter up with his colleague in the
Economy Department. As | said, it would be useful to hear
from DAERA about how it plans to mitigate the negative
impact that the new UK immigration policy would have on
our skills base.

A couple of Members talked about the voisinage
arrangement. Mr Storey mentioned it, the differential
arrangements and the different approach taken by trawlers
from the South. He is right that those are ongoing issues.
No one hides away from them, but they are something that
we need the Department to establish, and this legislation
does not establish how the interaction will work between
trawlers that move North/South.

Let us be absolutely clear: a lot of the fishing industry that
has been most vocal about wanting Brexit and massively
increased quotas is made up of fishing organisations in
the north of Scotland. There is a simple reason for that.
They get a hell of a lot more water to fish from. Much more
fishing happens in the North Sea, which is much bigger,
and they have much greater access to it. Fair enough.
The UK waters in which Northern Ireland trawlers largely
fish are in the Irish Sea. As others have mentioned, it is
not clear that there is going to be a particular increase

in quotas in the Irish Sea. Nor is it clear what is going to
happen to Northern Ireland trawlers’ access if they sail a
few miles offshore from Kilkeel and into Irish waters. We
therefore need to hear from the Department on how the
Bill is going to affect that. If that involves bilateral working
with Dublin, | am absolutely happy with that. | am glad that
the Minister is willing —.

Dr Aiken: Will the Member give way?
Mr O’Toole: | am more than happy to give way.

Dr Aiken: Thank you very much for raising an interesting
point about our Northern Ireland fishing fleet. Of course,
however, some of our fleet has the opportunity to fish in
other United Kingdom waters, particularly down in the
Celtic Sea. One of the biggest issues that we have in the
Celtic Sea is that the French fishing fleet takes about 84%
of the quota of cod. Perhaps with the changes that are
likely to come out of this new fishing legislation, there will
be greater opportunity for Northern Ireland fishing vessels
to fish around our waters.

Mr O’Toole: That is possibly the case. | do not know if

the Member has spoken to many trawlers from Ardglass
and Kilkeel who sail all the way down there. That is fine;
they have to go through a lot of the Irish Sea to get to the
Celtic Sea. That is fair enough. As | said, once they catch
it, they need a market to sell it to. That is a critical point. It
is clear that a lot of the fishing industry is frustrated with
the way in which the common fisheries policy operated. No
one disputes that, but it is also true that we need to have a
market to sell the fish to. A large part of the market for fish
from Northern Ireland, the rest of the UK and, indeed, the
island of Ireland, has been in other parts of the UK. Unless
we have a comprehensive deal that includes fisheries,

we are going to have a severe market access problem.

Do Members have a strategy for us comprehensively
changing the fish that we consume here, because a lot of
the fish that is landed here is not popular in our domestic
market?

I move now to the question of the joint fisheries statement
and the NI zone, which the Minister talked about in his
introduction. It would be good to get clarity on the role of
the Assembly and DAERA in the development of that new
joint fisheries statement. As the Bill stands, it is unclear
how that will operate. Members have talked about the new
opportunities for trawlers, but the new opportunities for
trawlers from Ardglass, Kilkeel and Portavogie are a little
bit smaller than those for trawlers fishing out of Peterhead
or Fraserburgh. If these are new opportunities, be explicit
about what they are and how the joint fisheries statement
will deliver on them. As the Bill stands, it is unclear how
that will operate. In part, to be blunt, that is because
Northern Ireland has smaller territorial waters than
Scotland, for example.

The fact of the matter is that the UK, including Northern
Ireland, exports a large proportion of the fish that we
catch. Indeed, we import the majority of what is consumed
domestically. Between 2014 and 2016, the EU made up
94% of Northern Ireland’s international fish exports and
82% of its international fish imports. In 2016, the Northern
Ireland fishing industry sold around £12-8 million to the
local market and £28 million — well over double — to the
EU market. Those are hard facts when it comes to market
access. | respect what Members have said about people’s
objections to the common fisheries policy, and, yes, there
needs to be a legal replacement for it, but let us be clear
about market access and how that works. Access to

EU markets will be critical for our fishing industry, going
forward, but, unfortunately, we have little clarity on that.

Members have talked about the importance of the
negotiations between the UK and the EU. The Minister
mentioned that when he talked about clause 16 and
reciprocal access. He and | have talked about the protocol.
It is fair to say that we feel slightly differently, to put it
diplomatically, about the delivery of the Ireland protocol.
First, | gently remind him that he is duty-bound to deliver
on it. Secondly, given what he said about clause 16, | hope
that he agrees that it would be in the interests of our fishing
industry and, more broadly, our economy, if the UK and EU
could agree a deal, and that that should be something that
is deliverable upon, because that would make everyone’s
life much easier. However, unfortunately in relation to the
Bill, from what we have seen from the UK Government’s
approach to the negotiations, delivering on the protocol
and, more broadly, protecting Northern Ireland, we have
much to fear.
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In conclusion, | understand the necessity for bringing

the LCM to the House and the need for something to
replace the common fisheries policy, but | have significant
concerns which have yet to be answered about the
specifics in relation to much in the Bill and how it will affect
our fishing industry in Northern Ireland.

Mr Deputy Speaker (Mr Beggs): The Business
Committee has arranged to meet at 1.00 pm. | propose,
therefore, by leave of the House, to suspend the sitting
until 2.00 pm. The first item of business when we return
will be questions to the Minister for the Economy. This
debate will resume immediately after Question Time, and

the first Member who is scheduled to speak is Steve Aiken.

The debate stood suspended.

The sitting was suspended at 12.59 pm.

On resuming (Mr Deputy Speaker [Mr McGlone] in the
Chair) —

2.00 pm

Oral Answers to Questions

Economy

Mr Deputy Speaker (Mr McGlone): Question 1 has been
withdrawn, as has topical question 4.

COVID-19: Support for NEETs

2. Ms Sugden asked the Minister for the Economy how
she is identifying and supporting young people, not in
employment, education or training (NEETSs), that feel
isolated as a consequence of the response to COVID-19.
(AQO 765/17-22)

Mrs Dodds (The Minister for the Economy): In today’s
uncertain times, this is an important question for us, as a
legislative Assembly, to consider.

My Department provides a range of support to young
people who are not in employment, education or training,
often referred to as “NEET”. My Department administers
the Northern Ireland European social fund (ESF)
programme, which includes 18 NEET projects with a value
of over £33 million. The projects are specifically designed
to support young people. Examples of the projects are
wide-ranging across Northern Ireland. We have Bryson
Charitable Group, Extern, GEMS, Include Youth, Job
Directions, the South West College, Springboard, Stepping
Stones NI, the Prince’s Trust, Training for Women and
YouthAction Northern Ireland, so it is really a very wide
range of programmes that are supported through this part
of my Department.

The Department for the Economy is also the Northern
Ireland accountable Department for Peace4Youth,

which aims to engage 7,400 young people who are
disadvantaged, marginalised and not readily engaging
with other programmes. The Careers Service provides
all-age, all-ability careers guidance, with a priority focus
on helping those vulnerable to social exclusion. Inevitably,
the response to COVID-19 and the lockdown, in particular,
has made it more difficult to deliver those vital services.
However, the services and projects have adapted to
continue to provide much-needed support throughout

the crisis. In March, Peace4Youth projects swiftly moved
to online delivery to continue to support young people.
ESF projects also moved to remote working. Some are
now back working in their usual premises, where social
distancing allows. Since March, the Careers Service has
made over 49,000 contacts with 16- to 18-year-olds to
guide them in taking the next steps in their education,
training or employment.

Mr Deputy Speaker (Mr McGlone): | call John O’Dowd.

Mr O’Dowd: Do you want to call Claire for a
supplementary?

Mr Deputy Speaker (Mr McGlone): Oh, sorry. Excuse
me.

Ms Sugden: Thank you, Deputy Speaker.
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| appreciate the Minister’s response. She talked about the
European social fund: | have been contacted by a number
of community and voluntary groups who are concerned
about the future of that fund. If it is likely that that fund

will no longer have a future, will her Department fund the
shortfall, if it becomes an issue?

Mrs Dodds: That is indeed an important and, again,
topical and timely question on the issue. The European
social fund funds a range of programmes, not just for
young people who are not in employment or training

but as part of the Northern Ireland apprenticeship
programme. Therefore, it is very important to us that the
Executive collectively engage with the UK Government

to ensure that our national Government understand that,
in the replacement for that European social fund — the
shared prosperity fund — Northern Ireland is not at a
disadvantage and gains the same amount of funding from
that shared prosperity funding as it does from structural
funds as they come to Northern Ireland and, importantlyl,
that we are able to set our own priorities and objectives
for the funding as a devolved legislature with responsibility
devolved in those areas. The lead Department for this is
the Department of Finance. It has been working on this,
and, of course, | will continue to liaise with it and with
Departments in London to make sure that those views are
known. Current ESF funding is secure until 31 March 2022.

Mr O’Dowd: The Minister will be aware that, since 2007,
despite increased investment in Invest NI, it has actually
created fewer jobs year on year. Does the Minister agree
that we need to hold what we have at the moment and that
there should be increased investment in apprenticeships,
youth services and our students, so that we create a future
for the young people who have been so badly affected by
COVID-19?

Mrs Dodds: It is an important question. | think that the
House will agree that, through my actions as Minister

for the Economy, we have invested significantly in
apprenticeships, youth training and the skills agenda in
Northern Ireland. That is not just important for holding
what we have but for developing the economy of the future
and the sKkills pipeline that will go into that. That is an
important aspect. The Department has been proactive in
looking not just at apprenticeships but at careers delivery
and other short-term interventions that will help to build
the Northern Ireland economy, build skills and engage our
young people into the future.

| just want to focus for one second on one of those
programmes, which has been very important, namely the
assured skills academies that we have run. Those have
been very successful in delivering proper training and jobs
for young people in difficult circumstances. | refer to the
Microsoft cybersecurity academy, which was completed

in Northern Ireland on 12 June, delivered at the height of
lockdown and delivered completely online. Of the 24 young
people who engaged in that skills academy, 23 found
employment out of it. Those long-term skills programmes
and the ability to be flexible and match skills to labour
market demand is really important.

With your indulgence, Mr Deputy Speaker, | will answer the
other part of the Member’s question. It is really important
that, while we build our skills base and support companies
in Northern Ireland, we recognise the importance of
foreign direct investment in Northern Ireland. Since

April, I have announced over 1,000 new jobs, even in

the midst of incredibly difficult economic circumstances
in Northern Ireland. Six hundred of those new jobs have
been announced by North American and US companies.
That shows the importance of those companies investing
in Northern Ireland. | look forward to talking to the special
envoy to Northern Ireland tomorrow and building the
relationships that allow those skills and job pipelines to
continue.

Mr Deputy Speaker (Mr McGlone): | just remind the
Minister of the two-minute rule. If you require additional
time, perhaps you would ask for it before you answer,
please, Minister. Thank you.

Ms Hunter: Is the Minister engaging with the Department
of Education in order to deliver an effective strategy to
deal with young people who are leaving school with low
qualifications and at risk of unemployment?

Mrs Dodds: Before the Assembly collapsed in earlier
times, the Minister of Education and the Minister for the
Economy were working together on a strategy for 14- to
19-year-olds to look at the pathways that young people
take at that age, the choices that they make and how we
can improve services for them. Very early on, before the
impact of COVID in this mandate, | had been talking to the
Department of Education on that issue. We have now re-
engaged with that work stream. | would like, in conjunction
with the Department of Education, to bring forward a
strategy that allows young people at 14 to 19 years old not
just to look at traditional paths but to look at alternative
paths towards their career prospects. We will help all of
our young people in progressing their career prospects.
We are also talking about creating that digital spine for
Northern Ireland. We will try to incorporate those skills

for our young people, right the way through from primary
school until they leave education, preparing them for the
world of work and the economy of the future.

Mr Nesbitt: The Prime Minister has just announced

a scheme in England for adults without an A-level or
equivalent qualification where they will have access to a
fully funded college course with an emphasis on “skills
valued by employers”. Can the Minister assure adults in
a similar position in this jurisdiction that they will not be
disadvantaged?

Mrs Dodds: | am extremely concerned about the 20%

of the workforce who have no formal qualifications. It is
an issue that the Assembly and the Executive will have
to address in the long term. In the short term, we have
been working with adults and with everyone, really,

who has been affected by the impact of COVID on their
employment. Our skills strategy division has been able to
support 2,000 individuals impacted by COVID-19, helping
them to achieve one of over 90 online fully accredited
qualifications in key areas including digital, leadership,
management and employability. A second phase of

the programme will complete by March 2021. We hope
that it will support a further 3,000 individuals, including
those who have been furloughed or made redundant or
who are availing of the self-employment scheme. It will
include collaborative approaches from further education
on placement and to support women to return and get
training in information technology. That is work that the
Department is already engaged in and fully cognisant of.

Mr Dickson: Minister, will you recognise the despair
of my constituents, when you have recently told the
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House, in a previous answer, that you hope that the UK
Government understand the value of EU funds that have
been distributed in Northern Ireland? Surely, you and
your party would not have dragged us out of the EU if you
are only now conducting those negotiations with the UK
Government.

Mrs Dodds: | shall resist, just this once, the Brexit issues
in order to focus on the really important issue of skills in
the Northern Ireland economy. | have been proactively
engaging with my counterparts in London on the issue of
the European social fund and its replacement, the shared
prosperity fund. | will further support the Finance Minister
as he seeks a full replacement of those funds for Northern
Ireland. It is absolutely important that we are able to
progress these issues for the people of Northern Ireland,
for the young people of Northern Ireland and particularly
for the economy of the future of Northern Ireland.

Post-Brexit Trade Arrangements

3. Mr Lunn asked the Minister for the Economy, given
the short timescale before the end of the transition period
and that Northern Ireland will only have access to trade
deals as part of the United Kingdom, for an update on
progress on the prospects for trading arrangements.
(AQO 766/17-22)

Mrs Dodds: During my time as Minister for the Economy,
| have continued to work with our national Government

to ensure that UK international trade policy works for the
people of Northern Ireland. It has been my priority that
Northern Ireland will be able to access transitioned EU
trade deals and new UK trade agreements. | have had
extensive engagement with the Minister of State in the
Department for International Trade through the Ministerial
Forum for Trade and via bilateral meetings on matters of
interest to Northern Ireland.

| have sought assurances that Northern Ireland will be
covered fully in the scope of trade agreements, that our
industry will be protected from unfair practices and that
our businesses can remain competitive, both in the UK
internal market and globally, despite the complexities of
the protocol.

215 pm

From that perspective, it is critical to recognise that Great
Britain is our most important market, accounting for almost
£24 billion of trade in 2018. During the same period, trade
with the EU, including the Republic of Ireland, amounted
to £12-1 billion and trade with the rest of the world to

£6-9 billion. In other words, we did more trade in the GB
market than in all of the other markets added together.
Therefore, it is very important that, when we are looking at
international trade, we are also protecting our trade with
our internal UK market.

In tandem, | have been encouraging the UK Government
to pursue with vigour a comprehensive trade agreement
with the European Union. | support the Government’s
ambition to have an agreement that supports our trade
with Europe and, through supply-chain activity, our trade
via Europe that goes into international markets.

Mr Lunn: | thank the Minister for her comprehensive
answer. The figures for trade with the European Union and
the rest of the world are still very significant, Minister, and

we may need them even more when this thing is settled.
Given the British Government’s success in trashing our
international reputation, as seen in the explicit statements
from the United States, particularly from Mr Mulvaney, just
yesterday, about the consequences of interfering with the
Good Friday Agreement, how does the Minister assess
the potential, for example, for a trading agreement with
America?

Mrs Dodds: First of all, it is vital that Northern Ireland

is able to trade within UK trade agreements on an equal
basis to every other part of the United Kingdom. That,

of course, is complicated by the protocol, and | fail to
understand why many parties in the House rush headlong
to demand a full implementation, no less, of a protocol
that would potentially restrict trade within the UK’s
internal market. Therefore, while trade with the rest of the
world, including the European Union and the Republic of
Ireland, is vital, and | do not underestimate it or diminish
itin any sense at all, it is of utter importance to Northern
Ireland that trade within the UK’s internal market is able
to continue unencumbered by restrictions imposed by
the Northern Ireland protocol. | think that is massively
important.

It is also extremely important that we are able to trade
with other international markets. Trade within the current
EU free trade agreements that have been rolled over is
worth £110 billion to the UK. We have some outstanding
trade agreements with the EU that are very significant to
Northern Ireland that have still not been renegotiated by
the Government. They include agreements with Canada,
Mexico, Turkey and Norway. Canada is our second largest
rest of the world trading partner, with an estimated £632
million of trade in 2019.

In terms of the US trade deal, again, America is an
extremely important market for Northern Ireland
companies, and the fourth negotiation on the US trade
deal took place between the 8 and 18 September, and —.

Mr Deputy Speaker (Mr McGlone): Minister, sorry to
interrupt, but we have overshot by quite a bit. | thought you
were finished with that.

Mrs Dodds: Could | give just two more stats, which |
think are very important? With your permission Mr Deputy
Speaker.

Mr Deputy Speaker (Mr McGlone): Just very briefly,
please.

Mrs Dodds: Again, trade negotiations with Australia began
again on 22 September, and we are looking forward to
trade negotiations with New Zealand on 19 October.

Mr Dunne: | thank the Minister for her answers, and for her
efforts in working with businesses during the COVID crisis.
Invest NI has an important role in supporting businesses
through this terrible crisis. What other support is available
from Invest NI and the Department for the Economy to help
struggling businesses to come through this ongoing crisis?

Mrs Dodds: | thank the Member for his question.

Over the course of the pandemic, my Department has
administered £400 million in grant schemes and helped
30,000 businesses in Northern Ireland. That has not been
perfect nor are we able to say that it covered the full scope
of the business spectrum. However, that help has been
extremely important in sustaining businesses and skills in
a difficult time.
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If we continue on the Brexit theme, Invest Nl is offering
Brexit preparation grants. | am glad that the Member
raised this issue because we need to get the message out
that a full toolkit of resources is available within Invest NI
to help businesses to prepare for the end of the transition
period. InterTradelreland also has a significant level of
interventions in place. | encourage Members to convey
these messages to businesses so that they can get the
help that they need in the circumstances that we find
ourselves.

Miss Woods: | thank the Minister for her answers so

far. Can the Minister outline if she or her Department
contributed to any response from the Executive to the UK
Government’s internal market White Paper consultation in
June, especially in relation to future trading relationships
and the NI protocol?

Mrs Dodds: We continue to engage with our partners

in government and responded to the White Paper. While
there are many views in the House on the Internal Market
Bill, and | suspect that they would not all accord with my
view, there are principles that we need to acknowledge
and accept as being vital for Northern Ireland.

The Internal Market Bill looks at unfettered access in the
case of a no-deal and the EU refuses to acknowledge GB
as a third country. It is vital that Northern Ireland firms
have unfettered access to the GB market.

Other issues are of equal importance in relation to access
to our markets. We need our Government to tell us how,

in conjunction with the Joint Committee, they are going to

define goods at risk. That will be important in getting those
goods from GB, our largest market, into Northern Ireland.

We also need, as a matter of great importance and
urgency, the issue of a Northern Ireland qualifying good
resolved. The Northern Ireland qualifying good, and some
of the issues around that, would stop others from using
the Republic of Ireland as a back door into the GB market,
and, therefore, impacting on Northern Ireland firms’
competitiveness in that market.

There are many issues to be resolved. We could talk about
state aid, and the fact that Northern Ireland would be
encumbered with EU state aid regulations while the rest of
the United Kingdom would be free to make more-generous
subsidies available for businesses if it were so inclined.

| want Northern Ireland to succeed —
Mr Deputy Speaker (Mr McGlone): Minister —

Mrs Dodds: — and | want its economy to succeed.

Apprenticeships

4. Ms C Kelly asked the Minister for the Economy to
outline the impact of leaving the European Union will
have on funding available for upskilling workers and
apprenticeships. (AQO 767/17-22)

Mrs Dodds: EU funding contributes to increasing the
skills base of those currently in employment and future
potential participants and part funds DFE apprenticeship
programmes.

My Department currently receives £10-4 million per
annum from the European social fund (ESF) to fund
our Apprenticeships NI and higher level apprenticeship
programmes. Any funding loss will restrict our ability to

recruit new apprentices or fully see out the upskilling of
existing apprentices on those programmes. In order to
maintain the scale of those programmes, the shortfall
in funding will need to be sourced and funded. That is
currently being considered as part of my Department’s
succession planning for provision post-EU exit.

The Department of Finance is leading the case for full
replacement of EU funding in Northern Ireland. Given

the amount of funding that historically came to my
Department for economic development, energy, skills

and apprenticeships, the Department has been liaising
closely with Finance and relevant Westminster Ministers to
ensure that our needs and priorities are reflected in those
negotiations.

Ms C Kelly: | thank the Minister for her answer. The
Minister recently made a bid for £22-6 million so that
the European social fund money could continue to be
provided from April 2022 to March 2023. She will be
aware of how important that ESF funding is in tackling
youth unemployment. With considerable numbers of
young people now being made redundant, does the
Minister accept that the loss of European funding will
have a detrimental impact on support for young people,
particularly with the loss of the European social fund?

Mrs Dodds: While it is important to acknowledge that

the European social fund has done significant and

some very good work in Northern Ireland around the
subject that we were talking about earlier — those young
people who are not in employment or training and in
funding apprenticeships — we are currently engaged

in negotiations with our national Government around

the replacement for that funding, which is the shared
prosperity fund. The parameters that the Finance Minister
has set for that is that we should receive the same amount
of funding from the shared prosperity fund as we currently
do from the European social fund. With that, we are at
common cause with our colleagues in Scotland and Wales.

After we have established broad frameworks for that
shared prosperity fund, | would like to see the detail of that
fund being administered, directed and guided by the needs
of Northern Ireland and by this Assembly in exercising its
functions under the devolved Administration solutions.

Mr Deputy Speaker (Mr McGlone): Very briefly, we can
have a quick question from Pat Catney and a quick answer
too, please.

Mr Catney: Every job is vital. We all know that, and this
House is aware of that. Those who go out and take risks
in order to start businesses are risk takers, but, on top of
that, we need training. | want a quick yes or no from the
Minister. Has the Minister communicated those updates
with the regional colleges? | am aware of businesses that
have taken part in the scheme [Inaudible] on additional
apprenticeships for those students so that they can find
that employment? Is the Minister aware of the uptake in
apprenticeships in the regional colleges —?

Mr Deputy Speaker (Mr McGlone): | did say, “Quick
question”. [Laughter.]

Mrs Dodds: | thank the Member for his question. | am
in constant communication with all our further education
colleges, and | will continue to monitor the situation. The
scheme will commence in November as furlough ends
for young apprentices. We are encouraging employers
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to bring back young apprentices and to retain them right
through to the completion of their apprenticeships.

We are also offering funding for employers who want
to create new apprenticeships. This week, | launched
the apprenticeship challenge fund for Northern Ireland,
and the work of the further education colleges will be
absolutely vital in that. After the scheme is formally
launched in November, | will continue to monitor the
progress of the scheme so that we can ensure that
employers, businesses and colleges are able to work
together.

Mr Deputy Speaker (Mr McGlone): That concludes
the period for listed questions. We now move to topical
questions.

2.30 pm

Economic Recovery Plan

T1. Mrs D Kelly asked the Minister for the Economy when
the Assembly will have sight of a substantive economic
recovery plan, with built-in resilience for the new normal
and clear and measurable outcomes and targets.

(AQT 441/17-22)

Mrs Dodds: | thank the Member for her question. She will
be aware that in June | published my short- and medium-
term recovery plan, ‘Rebuilding a Stronger Economy’. It
looked at not only the short-term but the medium-term
issues that we will have to address. It also gave a vision
for the future of the Northern Ireland economy. | want
such an economy to take Northern Ireland into its second
century and to look at new opportunities and the sectors
in which we can do well — the digital sector, cybersecurity
— and in which we are already a world leader. | want it not
only to grab those opportunities for the new economy for
Northern Ireland but to support our traditional firms and
manufacturing base, and the values that we all hold very
dear. That has been adopted as part of the Executive’s
recovery strategy. In the meantime, my Department and

| are working on a strategy for the economy, which, we
hope, will be ready in due course. | emphasise that | am
not waiting for a strategy; | am taking the necessary steps
to help the Northern Ireland economy in unprecedented
circumstances.

Mrs D Kelly: In the new working normal, if you like, |
wonder about the opportunities for individuals, firms

and businesses to access agencies such as Invest NI to
discuss those issues. What plans does the Minister have
for easy access and easy business, and the role that
councils might play?

Mrs Dodds: | do not know whether the Member has seen
my mailbox recently, but as a Member for Upper Bann as
opposed to being the Economy Minister, | have agreed to
meet the local economic development agency of the ABC
council. I look forward to that meeting, to which | intend to
bring representatives of Invest NI in order to ensure that
information is readily available and to make the necessary
links between government agencies or arm’s-length
agencies of the Department and councils.

| continue to work with councils on the city deals strategy
for Northern Ireland. As part of our medium- to long-term
recovery, that is a very exciting mechanism by which to
introduce new and innovative ideas. We have £500 million

of new funding for innovation in Northern Ireland, which
is a significant amount for our economy. We now need to
progress the city deals as part of that strategy. As a local
Member, | will discuss that with the council.

COVID-19: Students

T2. Mr Givan asked the Minister for the Economy, given
that she will know that some students at our universities
are having to self-isolate because of COVID-19, for an
update on the conversations that she has had with our
universities about how those issues are being addressed
and the students supported. (AQT 442/17-22)

Mrs Dodds: | thank the Member for his question, which

is important and timely. Our student population needs a
clear message, and we need to support students in the
circumstances in which they find themselves. | understand
that university representatives met Executive Office
officials this morning, and | also spoke to the universities
this morning. Later this week, | will speak to student
leaders to take their views. | want a more holistic approach
to the issue.

Again, | appeal to our student population, remembering
that the vast and overwhelming bulk of our young people
and students will be respectful of the regulations and
respectful of one another, and | ask them to respect the
regulations, practise good hand hygiene, keep to social
distancing, wear masks and obey the rules around campus
so that they can keep themselves, their friends and their
families safe.

Mr Givan: | thank the Minister for that response and
commend her for the work that she is doing and for
engaging with the universities. In that engagement, can
she continue to get assurances from those who run

our universities that everything possible is being done

to maximise the opportunity for our students to learn?
Significant fees are being paid, there are accommodation
costs and the implications of reduced face-to-face contact
are diminishing the experience that students get at
universities, and they are asking questions about value
for money. Can she ensure that the authorities in our
universities are doing everything possible to provide that
education?

Mrs Dodds: | assure the Member that | will continue to
engage with the universities on that issue. | am acutely
aware that many young people who have just gone to
university for the first time, are living on their own and
are struck with these kinds of situations will feel lonely
and isolated, and we need to support our young students
through what is a very difficult time.

| am also aware of the issues around the balance between
online learning and face-to-face learning, and | think that
the universities will have to work very hard to get this

one right. Obviously, in some courses that have a more
practical element, the universities will offer more face-to-
face learning. However, | do not want our young people

to have a poor experience at university. For many of us
here who went to university, we look back at it with great
fondness as a time in our lives when, as young people, we
were pretty carefree and were able to do things. We are

in unprecedented circumstances, and we want to support
young people to learn and support universities to do the
right thing by them.
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COVID-19: Second Lockdown

T3. Mr M Bradley asked the Minister for the Economy,

in the light of the concerning reports about the spread of
COVID-19 across Northern Ireland in recent weeks, what
impact another lockdown would have on our economy.
(AQT 443/17-22)

Mrs Dodds: | thank the Member for his question. It is
extremely important. We are very concerned about

the community transmission of COVID throughout

our communities, and, of course, the health of our
communities and of the people of Northern Ireland is of
paramount importance to us, but it is equally important
to say, here in the Chamber and with great clarity, that
Northern Ireland simply cannot afford another lockdown.

If we think back to the provisions of the schemes in March,
April and May and we look at the Chancellor’s statement
of last week, that will reinforce my view that, while we have
to look after our health — that is absolutely vital — we also
need to learn to work and live knowing that this virus is in
our communities. Even the fear of another lockdown would
impact on business confidence.

Therefore, again, | appeal to communities right across
Northern Ireland to be careful, remember social
distancing, remember good hand hygiene, look after one
another, particularly the older and more vulnerable in
our communities, and remember that, in order to keep
our businesses going and to keep jobs and livelihoods in
Northern Ireland, we have to do these things.

Mr M Bradley: Thank you very much, Minister, for that
answer. Minister, we are faced with a trade-off between
health and economic activity, and | fear that we will not
know the full impact on our economy until the end of the
current furlough arrangements. | urge the Minister to look
at innovative ways in which to create job opportunities
and employment as we eventually come out of furlough
and restrictions, and to challenge Invest NI to widen

its horizons with regard to investment across Northern
Ireland.

Mrs Dodds: Again, | thank the Member for his question. |
am on record as saying that | think that, with the furlough
scheme ending in October, there is potential for a further
spike in redundancies. Over the last period, we have seen
around 9,000 redundancies in Northern Ireland, 4,000 of
which have already been confirmed. That situation could
get worse. To keep our economy functioning, we must
keep businesses open. To keep businesses open, we must
obey the health advice and all of the regulations.

| am saddened that there are restrictions on the hospitality
sector in Northern Ireland. | believe that the hospitality
sector has acted responsibility and with good faith and
has interacted with the Executive and particularly with

me as the Minister for the Economy. Therefore, | want

to see those restrictions lifted and lessened as much as
we can. We all have it in our own power to do that. We
need to exercise personal responsibility and obey the
regulations. We also need to ensure that our economy and
our businesses remain open and that the world knows that
Northern Ireland is open for business.

With your permission to continue, Mr Speaker, | was really
delighted to attend the Irish Open at the weekend and to
see players from all over the world competing in Ballymena
and to know that the message that Northern Ireland is

open for business and can put on these events safely was

going right across the world. That is an important message
for us to get out to potential investors and those who would
look to come to visit us.

Tourism and Sport: Economic Potential

T5. Mr Newton asked the Minister for the Economy, after
admitting that she had stolen his original question, which
was about the Irish Open at Ballymena, whether she
sees the potential for tourism and sport to work together
for the future of the Northern Ireland economy, given

that tourism is an essential, growing and significant part
of the economy, with sport having played a great part in
developing that offering. (AQT 445/17-22)

Mrs Dodds: | thank the Member for his question.

From talking to members of the European Tour and to
representatives of the Royal and Ancient who were in
Ballymena for the Irish Open, | think that there is a really
great future for that combination of tourism and sport to
really excel in Northern Ireland. | look forward to Northern
Ireland hosting more of these really big events. | think that
it is a wonderful opportunity to showcase all that is good
about Northern Ireland. My goodness, | am sure that we all
saw that Billy O’Kane’s cows became an internet sensation
during the weekend.

On a serious note, it is really important that we sustain our
tourism and hospitality industries right through these very
difficult winter months and that, when we look at 2021,

we will have new opportunities to invest and build on the
tremendous work that tourism and hospitality does and the
jobs that it provides in Northern Ireland.

Mr Deputy Speaker (Mr McGlone): You may ask a very
brief supplementary question, Mr Newton.

Mr Newton: Thank you, Mr Deputy Speaker. | welcome the
Minister’s words. Can she elaborate on one or two events
that she might expect to come on our radar in the future?

Mrs Dodds: Of course, | have been talking to some

of those big events. | am not going to make any
announcements today, but | think that we have an
interesting and exciting pipeline of events that will come to
Northern Ireland. In speaking as an MLA for Upper Bann,

| cannot resist saying that | am also hugely excited by the
new ‘Game of Thrones’ experience that will be opening in
my constituency, which has the potential to create jobs and
many more tourists and prosperity.

Mr Deputy Speaker (Mr McGlone): Thank you for that.
That concludes questions to the Minister for the Economy.
Members should now take their ease while we rotate
Ministers in the Chamber. Thank you.

2.45 pm

Education

Schools: Single-use Plastics

1. Miss Woods asked the Minister of Education for his
assessment of the use of single-use plastics in schools.
(AQO 776/17-22)

Mr Weir (The Minister of Education): | thank the Member
for her question. While my Department and the Education
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Authority (EA) have taken action over a number of years
to reduce the amount of single-use plastic in schools, the
current pandemic has had two impacts: no development or
progression of any further work has been possible; and it
has led to a greater use of disposable products in order to
minimise the risk of transmission.

The Education Authority recognises this issue and is
conscious of the impact of single-use plastics in the
school environment. The measures currently being taken
under the Education Restart programme are, | stress,

of a temporary and emergency nature. The resources
deployed and decisions made in relation to school safety
and reduction in the risk of infection are based on the
latest ongoing and continuously updated advice from the
Northern Ireland Public Health Agency (PHA) to minimise
or eliminate the spread of COVID-19 between and within
the home and school settings.

Miss Woods: | thank the Minister for his answer. However,
he will be aware of the increased plastic pollution that is
arising from the COVID-19 pandemic. More face masks,
gloves, plastic bottles and food packaging will end up in
landfill or dumped in our rivers and seas, all of which will
have a devastating impact on our environment, wildlife
and marine life. Will the Minister outline what actions

the Department will take to reduce the use of single-use
plastics and promote the eco-friendly alternatives, given
that there are so many?

Mr Weir: As | said, the position is that some action

has been taken, and there is engagement with the EA

and schools. There is also a role for all of us to play as
individuals. There are complications. You mentioned face
coverings, for example, and a limited amount can be done
directly in connection with how they are disposed of. In
the COVID situation, one of the drivers in the increased
use of plastics — this is where there is a critical role for
parents and families — is that plastics cannot be reused
because of the risk of child to child cross-contamination.
However, there is an opportunity. Let us take bottled water
and its packaging as one example. | encourage parents
who are supplying drinks for children to bring into school
to use a single receptacle that can be used multiple times
by one child. From that point of view, when it comes to
what is done directly in schools, it is not always about
what the individual does or risks through the multiple use
of something; it is about the risk of cross-contamination
through something being used by a number of people.
Simple steps of that nature can be taken: parents can

give their child a single container, and the child can

drink what has been supplied in that container as well as
reusing it when accessing water at school. | know that
many Members and people in other walks of life bring

a single container with them, for instance, so that, in an
environmental way, they are able to reuse that product. It is
about thinking in that intelligent way. Partnership is needed
between what happens directly in schools and what
parents are able to do themselves.

Mr McGuigan: Further to the answer that the Minister
gave to Miss Woods, specifically in relation to COVID,
what advice, guidance or instruction will he give to schools
to try to reduce the amount of single-use plastic in schools
beyond the COVID pandemic?

Mr Weir: A lot of good work has been done already.
The EA will continue to engage directly with schools.
It is about that level of interaction. Schools are given

a high level of autonomy as to what they do, but there
has to be encouragement to find novel solutions. For
example, the EA has used competitions, and we, as a
Department, have worked with DAERA to highlight the
use of plastic and try to reduce it. We want to get that
buy-in. It is about schools themselves, or individual pupils
through those competitions, taking actions to improve
their own environment. The EA also put in place an
incentive whereby, if schools can reduce the amount of
waste that they produce, that can help to reduce their
waste disposal costs. That will then feed directly into the
budgets. Everybody knows the extent to which, even in
normal times, school budgets tend to get stretched. If we
can reduce those costs, we can get a win-win solution for
schools.

Mr Durkan: This is pretty appropriate given that my
daughter Lily, who is six today, was re-elected onto her
school’s eco-council yesterday. Further to the Minister’s
answer to Miss Woods and the particular example that

he used of reusable bottles, will the Minister give any
consideration to funding schools to provide pupils with said
reusable bottles?

Mr Weir: We will certainly look at that within any budgetary
constraints. There is an onus on parents as well. Maybe

| am slightly distracted by the nightmare vision of another
generation of Durkans entering elected politics.

COVID-19: Education Settings

2. Ms Dillon asked the Minister of Education to outline
the number of education settings that have experienced
positive COVID-19 cases. (AQO 777/17-22)

Mr Weir: | thank the Member for her question. We are
working with the PHA and the Education Authority

to consider how best to provide the information in an
accurate and timely way. The information that we have so
far is that, over the last month or so, around 180 schools
have made a direct enquiry to the PHA. However, that
can be misleading because it is spread over a month. It
is also the case that an enquiry could be simply about
checking when somebody displays symptoms but there is
no indication of a positive case. It can be something that
is impacting on one pupil or member of staff, or it can be
much more wider. So, the figures are potentially a little bit
misleading.

We have figures that indicate the levels of school
attendance. We are now able to gather those on a weekly
basis, which gives us a tracker. Similarly, although it is
taken on a slightly different time frame, we also have
figures that relate to the number of teachers and education
staff who are in. | will be happy to follow up on those
issues but, in both cases, the figures suggest a very high
level of school attendance. We obviously anticipate a

dip given current circumstances. However, it does show
that, in Northern Ireland — compared, for instance, to
England and Wales, where the figures show that there
has been quite a large number of absences — there has
been both a very strong and welcome commitment from
education staff, who want to be on the front line teaching
children directly, and a very strong buy-in to and valuation
of education from parents. A small number of children,
because of clinical vulnerability, will not be in a position to
attend school. However, the figures suggest a very high
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level of success in getting children directly into school
following resumption.

Ms Dillon: | thank the Minister for his answer. | also thank
him for coming to St Joseph’s Primary School in Galbally
in my constituency last week. They did some very good
work with remote learning during lockdown. Potentially,
there may be a lot more remote learning if bubbles are
isolating or full schools have to close down. A lot of leeway
was given to some schools that maybe did not perform

as well as St Joseph’s in Galbally did with the remote-
learning process. We need assurance from the Minister
that there will be equity across the board for young people
in what they get from their school and in accessing remote
learning. As we know, not every family has electronic
devices, and some families have a large number of
children and maybe only one electronic device.

Mr Weir: The Member raises a number of valid points.

A lot of schools rose very successfully to the challenge

of remote learning, but it was not uniform. It is difficult to
enforce something that is completely uniform. Indeed,
sometimes even the approach taken by individual teachers
within a school will differ. Two pupils at the same school
but in different classes may find that there is not absolute
consistency throughout. It also highlights that, while a lot
of very intelligent and innovative work was done, remote
learning is effectively second best to direct classroom
learning, as everybody in the system will concede. That is

why the focus has to be on ensuring the maximum amount.

The Member mentioned devices. There has been
procurement of devices. We want to find a way in which
we can ensure that those are obtained, for instance, where
some parents may be a bit shy or nervous about asking for
a device.

There is another limitation. | am sure that the Member for
Mid Ulster will know of this, as indeed will Members from
parts of the west of the Province. Some work has been
done on connectivity with BT, for instance, but there will
be patches throughout Northern Ireland where, despite the
best will in the world — you could have every device in the
world — the internet connection is so poor that it does not
lend itself to that. In that case, some schools have had to
operate by way of paper packs. Again, that is probably one
step removed.

There is also a need to ensure that groups are identified
for the provision of particular support. For instance,
yesterday, | met a group that deals and works with and
provides support for children who are visually impaired.
There are different challenges there. There will be
particular challenges around a number of issues. However,
the main aim must be to get the maximum number of
children directly into class.

Mr Chambers: | am sure that the Minister shares my
concern about the temporary closure of St Comgall’s
Primary School in Bangor. Can he assure me that his
departmental officials are engaging with the school
and offering help and advice as required to ensure the
continuing welfare of the staff and pupils?

Mr Weir: There has been that case and another case

in Saul. In both cases, we will be working alongside the
schools. It may be wrong to drill down too much into

the detail of individual cases, but, as far as | am aware,
both cases do not directly involve the children. In each
case, more than one teacher has been directly involved.

That has created an issue of staffing more so than an
issue of teaching the children. We are working alongside
those schools. | hope, in both cases, to see resumption

of full school activity. Both schools are working with the
Department and the Education Authority. As both are
maintained schools, they are working closely alongside the
Council for Catholic Maintained Schools (CCMS) as well.
We want to get a resumption of those schools as quickly
as possible, certainly before we reach the point of the 14
days. | am hopeful that that will be the case.

It is also the case that, as a result of this, a number of
teachers were identified as “close contact”. Close contact
is clearly defined as principally those who have been within
2 metres for more than 15 minutes. In any school — there
may be exceptional circumstances — that may create a
situation where a group of individuals are impacted. In
some cases, it can even move as far as a part or the whole
of a class. It should not impact on the entire school, unless
itis a very small one.

Sometimes those schools may take a precautionary
measure following advice to, for instance, have a deep
clean, which would require the vacancy. However, there
should not really be a situation, except on only very
rare occasions, where we see an entire school closed
for 14 days. That would not really fall within the public
health advice that has been given about close contact.
We work with schools on their individual circumstances,
and whatever is put in place, there will always be some
exception that may require a wider solution.

3.00 pm

Mr Muir: My question also relates to St Comgall’s Primary
School in Bangor. Our first thoughts are with those who
have been diagnosed positive with COVID, and we hope
that they have a speedy recovery.

| thank the Minister for the clarity that is being given today
on the circumstances on this matter. What more can be
done to improve communications in order to assuage the
anxiety and concern amongst parents, pupils and staff
about the situation so that the full 14-day closure can be
avoided?

Mr Weir: Sometimes schools will need to take very

quick decisions and instantaneous action, and that might
mean taking an initial approach that is arguably more
precautionary that may then, in the light of whenever
things are looked at, be beyond what really is directly
required. There is a need for that close coordination
between EA, schools and PHA. | know that CCMS, for
instance, will also be trying to give a level of reassurance.
In the couple of cases that have arisen, the issues have
been to do with keyholders and the chain of command.
There have been instances where principals had to self-
isolate not because they were diagnosed positive, to be
fair, but because they were in close contact with somebody
who was diagnosed positive.

It is about trying to minimise the level of disruption. It will
be a very rare occasion that a large number of pupils will
be in the position of having to self-isolate for 14 days. That
will happen where there has been direct contact. One of
the questions asked is if somebody has been told to self-
isolate but has not been diagnosed positive, does their
sibling, for instance, have to self-isolate? No, because that
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is one further step removed. It is about that precautionary
measure for those who have had direct contact.

In the early days, there were sometimes different
interpretations of that. It is understandable that schools
will quite often take an overly cautious approach in the first
instance. That is why we need to work directly where it
arises in any school.

Transfer Tests

3. Dr Aiken asked the Minister of Education whether any
provisions have been made for pupils to take transfer tests
in their primary school, in order to maintain COVID-19
bubbles. (AQO 778/17-22)

Mr Weir: | thank the Member for his question. As he will
be aware, my Department does not play a direct role in the
administration or operation of the transfer tests, including
their location. However, | highlight that, although until

2016 there were memos from the Department saying that
primary schools were not to be used for transfer tests,
when changes were made in the last Administration,
memos were sent out that indicated that there is no bar to
prevent any primary school hosting the tests. That remains
the position today. It is a matter for the test providers and
individual schools. The current arrangements for holding
the tests have been agreed between the test providers and
the schools that use the results as part of their admissions
criteria.

Ultimately, it is the responsibility of the test providers and
host schools to ensure that appropriate safety and social-
distancing measures are put in place in the test centres,
wherever the tests are held, and that the Chief Medical
Officer and Public Health Authority’s advice is followed.

Dr Aiken: | thank the Minister for his comments so far.
As a point of disclosure, | should say, as you are well
aware, that | am a member of a board of governors, and,
like another honourable Member here, | have two young
daughters in school who are going through a similar
process. However, you will be very glad to know that they
have no intention whatsoever of ever going into politics,
and thank goodness for that.

We are being asked time and time again about maintaining
the bubbles and the bubbling principle in our primary
schools. Bearing that in mind, | understand that the
provision of the Association for Quality Education (AQE)
test is not your specific responsibility, but can you indicate
whether you think that this is the way that we should
approach that matter and that doing it that way provides
the impetus between the schools and the examination
bodies to maintain the bubbles? That would be welcomed
by all schools, all parents and, indeed, by children.

Mr Weir: | would like to see a situation in which we
develop to a point where there is common agreement on
transfer, but | suspect that is unlikely. The ideal situation

is that every child would be able to sit the test in their

own primary school. Part of the problem is that the tests
are provided by independent bodies, who therefore have
control over that. | appreciate that Members have different
views on the test, but if we are to do it on a fair and
equitable basis it can only be done if we get full buy-in from
primary schools. While there are difficulties and additional
pressures on children because they are not doing it in their
own primary school, it would be a less equitable position

if some children were able to do it in their own primary
school and others were not, because that does not create
a level playing field.

Whatever people’s views on the transfer test, it is largely
a competitive process between those sitting the test
because they are trying to obtain places in particular
schools. If we ended up with a situation in which, for
example, 50% of primary schools said they were happy
to do it and 50% said they were not, a child sitting the test
in their home primary school, and another sitting itin a
different place would not provide a level playing field. We
have to bear that in mind as well.

Ms Mullan: Minister, following the release of today’s

Audit Office report calling for an urgent review of special
educational needs, would you not be better directing your
efforts to children with special education needs, rather
than trying to facilitate this unregulated test during a health
pandemic?

Mr Weir: Although | suspect it may come up and | may
be able to make very brief comments at some stage on
the Audit Office report, there is a restriction on what | can
say directly about it. The report will be considered at a
meeting of the PAC on, | think, 15 or 16 October, and the
convention is that comment is not passed ahead of that.

| appreciate that the Member probably comes from a very
different angle on selection and transfer tests than | do,
but it is not simply an either/or situation. As the Minister,
the Department and | will try to do our best to look after
children with special educational needs, we will try to look
after the broader issue of transfer, and we will look after
children in terms of their general school career. There is a
very wide spectrum of things that we need to do. It is not
a question of concentration on one issue to the exclusion
of another. Even for those transferring at P7, there will be
those who will do the test and those who will not. Our role,
particularly as a Department, will be to try to make sure
that that transition and transfer, in what are still going to
be very difficult days ahead because of COVID, are done
smoothly and effectively. | do not see this as an either/or
situation.

Mr Allister: In regard to transfer, will the Minister agree
that the best long-term solution is to recommission the test
as a Departmental test, and will he follow his heart and his
head on that?

Mr Weir: | am glad that the Member can look into both
my heart and my head. It is a skill that | am sure he has
developed over the years. | think there are two issues
about getting agreement on transfer. First, if | as the
Minister were simply to go on a solo run and say, “Here

is a DE test”, | suspect something like that would be very
quickly called in by the Executive as a controversial issue.

Secondly, we also need to give people a level of long-term
certainty. If we have a situation in which one particular
action in terms of a state test is done by one Minister, and
then a different Minister, with a very different view, simply
cancels that, you would be throwing people between
different situations.

Mr Allister: So Sinn Féin rules?
Mr Weir: Sorry, what was that?
Mr Allister: So Sinn Féin rules?

Mr Weir: No, the Member is saying that —.
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Mr Deputy Speaker (Mr McGlone): Sorry, just a moment,
Minister. If Members wish to ask questions they should
rise. Please, no comments from a seated position.

Mr Weir: The Member says that, but we have a power-
sharing situation. If, as | heard him say, Sinn Féin

had its way, there is no doubt that they would simply
have abolished academic selection and transfer tests
completely, but the law enables those to take place. It is
not a question of entire freedom of manoeuvre.

There is no point in somebody grandstanding on an issue,
which then risks it simply being overturned at a later stage.
| want to see a situation in which the two transfer test
organisations come together and produce a single test.
That is something that would ease the burden on parents
and students. However, | am also realistic enough to know
that getting agreement in the Chamber on selection is
unlikely to happen.

COVID-19: Pupils’ Mental Health

4. Mr Catney asked the Minister of Education what
measures he will put in place to support the mental health
of pupils during the COVID-19 pandemic. (AQO 779/17-22)

Mr Weir: A range of measures is being delivered through
the education restart well-being project in direct response
to the COVID-19 pandemic to support the well-being of
staff and pupils. Those include an Education Authority
(EA) online portal of resources, which is available to
schools with information on supporting learners, leaders
and staff; the EA Youth Service “Youth Online” resource
where children and young people can access information,
advice and support; and a well-being helpline, facilitated
by the Educational Psychology Service, which provides
support to schools as they respond to a range of needs
amongst their pupils.

Subject to business case approval, £5 million of education
restart well-being project funding will also be allocated
directly to schools very soon. By receiving their own
allocation, schools will benefit from having the flexibility
to use that money to provide health and well-being
support for their pupils and staff and draw down on a
range of programmes. | have also recently launched

the Engage programme through which £11-2 million has
been earmarked to enable all primary and post-primary
schools to provide additional teaching support for pupils,
particularly for those from disadvantaged backgrounds.

The Member will be well aware that in dealing with

that issue, there is funding for academic catch-up and
for well-being, but in many ways in schools, those are
inextricably linked. In addition to that specific COVID-19
support, my Department is also working collaboratively
with the Department of Health, the Public Health Agency,
the Health and Social Care Board, the EA and other
Government Departments to develop a framework for
children and young people’s emotional health and well-
being in education. That is progressing well and we are
working to complete the framework by December 2020.

Mr Catney: | thank the Minister for that very
comprehensive answer and | welcome the additional
funding. However, given the impact that COVID has had
on our children, how soon can that funding be allocated
so that teachers, as first responders, are able to help as
quickly as possible?

Mr Weir: | expect it to be signed off very quickly. The
business case has been made and the money is there and
will be able to be applied. One of the initial elements, from
an academic and from a well-being point of view, was that
even if everything was ready to run from 1 September, that
would probably not have been the most prudent way to
spend the money anyway. There will need to be a certain
level of individual assessment in schools of where children
are. Indeed, it may well be that individual children in a
particular class will have reacted differently to COVID, so
we cannot just make natural assumptions.

There is no doubt that, as well as the academic catch-up
that is needed, many children will have been adversely
impacted and we will move to provide that level of support.
We are conscious that, according to the business case,
we will be able to allocate a specific amount of money
directly to schools, which can then decide where the best
interventions should be.

Mr Humphrey: | thank the Minister for his answers so

far. | welcome the new and increased funding that he
mentioned and the “joined-upness” that he has explained
to the House around the issue at hand, which is hugely
important and which is growing in our community. In

order to ensure that that “joined-upness” works to its
maximum, does he agree that it is important that the
Department works not just with schools but with specialist
community organisations such as Extern, Greater Shankill
Alternatives and Integrated Services for Children and
Young People’s greater Shankill team in my area to allow
young people who are working with those organisations to
be reached?

Mr Weir: | have already met those organisations and |

am happy to meet others that provide direct, front-line
support to schools, such as charities and other third-party
agencies. As well as the £5 million that has been allocated
to education restart, an additional £6-5 million will go into
mental health and well-being in schools.

If we are to maximise the value that we get from that, we
will need to look at the expertise that can be provided by
third-party organisations. They can be part of a cocktail of
measures to lever in additional resources. It is also about
what is able to be delivered on the ground, because one
size will not fit all. The response needed for a six-year-old
in one location will be different from that for a 16-year-old
in a different location, and, indeed, sometimes different
responses will potentially be needed in a single class.

3.15 pm

Mr Deputy Speaker (Mr McGlone): That concludes the
period for listed questions. We now move to 15 minutes of
topical questions.

SEN Failings

T1. Mr Lyttle asked the Minister of Education whether,
following yet another profoundly concerning report, he will
take the opportunity to apologise to children with special
educational needs (SEN) and their families, who his
Department and its arm’s-length bodies are systemically
failing to support. (AQT 451/17-22)

Mr Weir: It is clearly the case that | am very sad to see
any child being let down. | welcome the report because
it shines a light on what needs to happen. Indeed, there
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will be movement fairly soon on the issue of the SEN
framework. At the moment, | am restricted by procedure
in dealing directly with the detail of the report or, at least,
commenting directly on it. It is due to be discussed at

a PAC hearing on 15 October, and the protocol is that
there should be no comment on the detail of the report
ahead of that, so that limits the response that | can give.
Collectively, we need to make sure that, as we move
forward, the best possible services are provided to all our
children, particularly the most vulnerable and those with
special educational needs.

Mr Lyttle: A key goal of the Department of Education is
to support all children to achieve their potential. Does
the Minister not accept that his Department has failed
to achieve that goal and is failing children with special
educational needs and their families across Northern
Ireland?

Mr Weir: As | have indicated to the Member, | will have to
wait until we get to the PAC hearing before | can discuss
some of the findings in the report. | am not in a position

to fully answer the Member, and | am sure that he knows
that full well. In trying to advance the issue of special
educational needs, a consultation will be launched very
shortly on the SEN regulations and framework documents.
Given the need for an additional level of support as we
move ahead, that can make a change. Can we as a society
do better in providing support for those with SEN? Yes, we
can, but that may mean that all of us need to make some
tough choices in connection with that.

Curriculum: Clarification

T2. Mr O’Dowd asked the Minister of Education to assure
the House that we will follow a curriculum here, whether
Shakespeare or Heaney, that enriches our young children
from all sectors of society, especially because although
schools have been reopened for about a month, they

are still waiting for full clarification on changes to the
curriculum and qualifications, which causes him concern
that we are in danger of following the English curriculum,
not least an idea of Michael Gove’s from many years

ago that everybody should study Shakespeare, albeit
that Shakespeare was OK, in that he sold a few plays
and a few books, but we should not forget that we have
Joyce, Wilde, Beckett, Behan and Heaney as examples
of curriculum materials that our schools could be using.
(AQT 452/17-22)

Mr Weir: To paraphrase Shakespeare, methinks the
Member doth protest too much in relation to that.
[Laughter.] We are in a position where the CCEA has
drawn up advice on examinations and the curriculum, and
there has been engagement on that this morning with,

for instance, the trade union sector, so we are reaching

a fairly close point. | think that, literally as we speak, a
group of school principals as stakeholders are being
consulted by our officials on what the CCEA has brought
forward. That will enable a final position on the curriculum
to be brought forward to me later on this week for either
agreement, amendment or change. It is an issue that will
move on very quickly. It is important that all actions taken
be fully to the benefit of all pupils in Northern Ireland.
That might mean that we can diverge at times, but we
also have to make sure that there is a level of portability
with our qualifications. The key element with any of our
qualifications is to make sure that no student in Northern

Ireland is disadvantaged. The curriculum will have to
reflect some of the changed circumstances that are there,
and | hope to be in a position where that becomes very
clear very soon.

Mr O’Dowd: | am in danger of misquoting, but | think that
it was Beckett who said that education is the lighting of a
fire, not the filling of a bucket. | welcome the fact that the
Minister is hoping to use materials from across the board.
We have our local curriculum that has served our pupils
very well. Everything is open to revision and review, but it
is important that you, as our Minister, deliver a curriculum
that meets the needs of our children.

Mr Weir: | do not disagree with the Member. Maybe we
should end there before we start simply quoting literary
sources at each other. We have a rich tapestry of literary
sources from across various jurisdictions. With regard to
the curriculum, the role of any Minister is to set the broad
direction and set the parameters for examinations. For
example, if there are opportunities to say that, given the
current circumstances, there can be a particular relaxation
to the way that the courses work to allow for the fact that
we cannot expect every student to study the full content
of what would have been there in normal years, given
the level of disruption. | am also conscious of the detail.
We have seen it happen, in various jurisdictions, with
Ministers intervening to say, “You should be studying x or
y,” or a type of Big Brother quality in saying “So-and-so is
a preferred writer” or “So-and-so is banned”. We are not
in the world of banning Boris Pasternak, for instance, as
would have happened in the old Soviet Union. There also
has to be professional judgement on the detail of what is
in the curriculum. The Member did not try to do this when
he was Minister. It is not really the role of the Minister to
micromanage that but to give a broad opportunity and

a wide range of options. The fact that our curriculum

is less prescriptive sometimes than others works well

in our benefit. You are right that, broadly speaking, the
curriculum serves our pupils well in Northern Ireland.

Schools: Major Works Projects

T3. Ms Bradshaw asked the Minister of Education, after
thanking him for his letter outlining his Department’s
engagement with St Joseph'’s College in South Belfast
about its campaign for a new build, whether the protocol
for the selection of major works projects to proceed in
planning financial year 2020-21 has been released or will
the protocol from 2019-2020 be used. (AQT 453/17-22)

Mr Weir: The protocol gives a little bit of flexibility around
the exact timing. When there is a new call for major works,
| have indicated that that will happen during 2021. That is
not prescriptive that it will happen before 1 April 2021, but
it will happen during the calendar year of 2021. The sooner
we can get that the better. | have indicated that | want to
look at the protocol because, while there was an important
merit in facilitating where amalgamations were taking
place, it did leave others behind; St Joseph is a good
example of that. | am sure that everyone can raise schools
from their constituencies. One of the problems was that
although a large number of schools scored points because
of very poor and inadequate physical infrastructure, in
some cases, they were overtaken by schools that got
points for amalgamation. That is unfair. | have indicated on
a number of occasions that | want to look at the protocol,
particularly the scoring mechanism for amalgamations.
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Either it should not form part of a new call or, alternatively,
perhaps its scope could be reduced.

Ms Bradshaw: Thank you. Minister, you will be aware
that in South Belfast, over the next few years, there will
probably be about 800 to 1,000 new homes, primarily in
the Castlereagh South area. Where are you around area
planning for post-primary provision there?

Mr Weir: Broadly speaking, the area planning process is
being stood up again. During the pandemic, we had to look
at all aspects within the Department, particularly from a
policy point of view and what had to happen immediately.
There were also difficulties in simply moving ahead with
processes because area planning, by its nature, quite
often involves a wide range of consultation and meetings.
That was not appropriate during the pandemic. While the
pandemic is still very much with us, there is a desire to
start to reboot area planning. The wider strategic area
planning group is due to have its first reconvened meeting
in late October.

It will try to look holistically at the needs of an overall area.
That may well lead to development proposals, and those
individual proposals, from a legal point of view, would need
to be looked at separately by me. There is a limited extent
to which | can prejudge particular areas, but it is clear that
we need to ensure that what provision there is reflects the
broader demographics and needs of young people in the
area.

Mr Deputy Speaker (Mr McGlone): Mr Bradley is not in
his place.

Transfer Test: Opt-out Consequences

T5. Mr Durkan asked the Minister of Education whether
those schools that took the wise and brave decision to
opt out of the transfer test this year, including St Columb’s
College and Thornhill College in Foyle, will be required

to go through the development proposal process.

(AQT 455/17-22)

Mr Weir: As a result of correspondence that we have
received, the Department has sought legal advice on
whether that is necessary, and we are waiting for a final
position on that.

Mr Durkan: | am sure that we all look forward to seeing the
outcome of that. Does the Minister recognise the potential
chaos that the situation would cause for schools and the
massive stress it could cause for children?

Mr Weir: | understand that people need to be given

as much certainty as possible. Schools have a level

of entitlement to decide what methodology they use.
Within the bounds of legal authority, they can decide
what the selection criteria are and how they order that.
Obviously, schools need to operate within the boundaries
of legal competence. | do not want to prejudge any legal
information that is received. Clearly, that will determine
whether that counts as a significant change that would
require a development proposal.

Convention on the Elimination of All Forms
of Discrimination against Women Report
T6. Dr Archibald asked the Minister of Education

whether he has considered how to implement paragraph
86(d) of the Committee on the Elimination of All Forms

of Discrimination against Women (CEDAW) report, as
required under the Executive Formation etc Act 2019.
(AQT 456/17-22)

Mr Weir: We are working with organisations on the detail
of that. | do not have paragraph 86(d) before me, so | will
write to the Member with more information. | presume that
this is in relation to relationships and sex education (RSE).
We tend to differ from other jurisdictions in that we do not
try to micromanage what is specifically in the curriculum.
Materials will be provided, but schools will have a level

of authority, in line with their ethos, on what is in the
curriculum. We try to impose on the curriculum as little as
possible.

Dr Archibald: Paragraph 86(d) says:

“Make age-appropriate, comprehensive and
scientifically accurate education on sexual and
reproductive health and rights a compulsory curriculum
component for adolescents, covering early pregnancy
prevention and access to abortion, and monitor its
implementation”.

How does that match up with schools having the ability,
under their ethos, to monitor what they teach?

Mr Weir: The point | make is that, in the vast bulk of
areas in Northern Ireland, we do not have a compulsory
curriculum. We have a range of options that schools can
use. | am conscious also that conflict could take place
between the legal permissibility of schools and legislation.
Obviously, the legislation was passed at Westminster, not
by this House. We must bear in mind the level of flexibility
that will be there for schools.

Mr Deputy Speaker (Mr McGlone): Time is up, and |
invite Members to take their ease while we change the top
Table.
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(Mr Speaker in the Chair)

Speaker’s Business

Mr Speaker: Before | move back to the Order Paper,

| want to return to the point of order that was made
yesterday by Mr Colm Gildernew, who drew my attention
to an allegation that Mr Allister had made about him in

the Chamber last week. | have since reviewed the Official
Report of the debate in question. Mr Allister made an
allegation that he then withdrew and apologised after an
intervention by Mr Gildernew. It was right that, having
made an untrue allegation about Mr Gildernew, Mr Allister
should have corrected the record and apologised for

that. However, Mr Allister then somewhat undermined his
apology by persisting in referring to where Mr Gildernew
had been and speculating about whether that was
appropriate. For the record, Mr Gildernew has clarified that
he was in Dungannon Park for a walk with his family.

It is unacceptable for Members to make incorrect and
unsubstantiated allegations about other Members.
However, given Mr Allister’s subsequent comments, | want
to be clear that it is inappropriate and unwise to speculate
about Members’ conduct and invite inferences to be
drawn. | remind Members that, when we have debates, the
focus should be on the specific issue under consideration.
Debates should not be used as an opportunity for
innuendo or unwarranted personal attacks; instead, they
should be conducted with good temper, moderation and
respect.

That should be a cautionary note to all Members to

be careful and clear about their facts before making
allegations on the Floor of the Assembly. It also highlights
that, if Members get something wrong, apologising with
sincerity and moving on is the best and most constructive
thing to do. | now consider the matter to be closed.

Executive Committee Business

Fisheries Bill: Legislative Consent Motion
Debate resumed on motion:

That this Assembly endorses the principle of the
extension to Northern Ireland of the Fisheries Bill,

as introduced in the House of Lords on 29 January
2020, and consents to the Fisheries Bill being taken
forward by the Westminster Parliament. — [Mr Poots
(The Minister of Agriculture, Environment and Rural
Affairs).]

Dr Aiken: | support the legislative consent motion.

For somebody who has spent an awful lot of his time

at sea one of the most dispiriting things over the years
has been the diminution of the small and getting smaller
Northern Ireland fishing fleet and the number of times that
we have seen fishing boats having to be hauled up on a
beach and burned because of decommissioning policies
led by the common fisheries policy. | readily accept that

| would have been a Remainer, but one of the areas that
always gave me concern was the common fisheries policy.
Indeed, the fact that, under that policy, the majority of
productive waters that are left around Europe are in the
United Kingdom’s exclusive economic zone out to 200
miles from its coast underlines the degree to which other
areas in the Mediterranean or off the French and Spanish
coasts have been heavily overfished.

The move by those fishing vessels into UK waters over
the years has led to a point where close to 60% of the
English quota alone is owned by foreign vessels. That
demonstrates how badly skewed the common fisheries
policy has left things.

Less than three decades ago, it was a proud industry that
people were quite happy to become involved in and go to
sea with. It was an industry that supported fishing vessel
building yards in Portavogie, Ardglass and other places,
but they have all gone. The reason that they have gone is
the common fisheries policy.

As we look at what is happening with environmental issues
and the flow of fish stocks around the United Kingdom, we
can see that areas that have not been under the control

of Britain have been, particularly where the EU has been
involved, overfished. That happened to such a degree that
we reached the point where the North Sea, previously one
of the largest areas for cod, had been virtually fished out.
However, it was not fished out by British fishing vessels; it
was fished out by the likes of the Danes despite over 40%
of their catch being in British waters. What does that mean
for Northern Ireland? It means that an industry that should
have been built, developed and grown has shrunk. Many
of the families who were involved in fishing left the industry
and did so because they saw no future.

One of the things that we can see as we approach the end
of the transition period is that, with the end of the common
fisheries policy, we can start to think about an appropriate
future for the fishing industry. An industry for all the people
in Northern Ireland, Scotland, Wales and England, where
people can go back to their traditional skills and manage
them effectively. There are some specific issues. We hear
an awful lot that, when we leave the common fisheries
policy and decide to do away with the London Convention,
even though we will have access to the fish, we will not
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have access to the market. | have got news for the people
in Europe, because everywhere else has been fished out.
If the people in Europe want the fish, they will have to get it
from the source, which is UK waters. So, there is a future
for a United Kingdom fishing industry.

There are other significant issues, and we have

heard about the importance of conservation. Only by
managing what is, in effect, one of the largest areas of
stewardship will we get to the point where fish stocks

are being maintained and can be fished sustainably for

a considerable period of time so that we can build an
industry. We also hear that within the legislative consent
motion we do not have issues that address the crews of
fishing vessels and the importance of more of our own
mariners wanting to go to sea. Quite frankly, that is not the
case. As is the case with the Merchant Marine and across
all aspects of seafaring, we should be concerned about
the welfare of those who want to make their livelihoods by
fishing at sea. The fishing associations in Northern Ireland
are rightly concerned about that, and the Minister will be
taking a very close interest in what we are trying to achieve
as the LCM goes through.

We have the opportunity to help rebuild the Northern
Ireland fishing industry from a very low level. | never

again want to see our fishing vessels being pulled up

on the beaches and burned for some form of common
fisheries process. | never again want to hear the words,
“decommissioning for the fishing industry”. | want to see us
building a fishing industry that is sustainable in Northern
Ireland, but it has to be done in partnership with the Scots,
the Welsh, the English and those fishing boats from the
Republic of Ireland that are willing to abide by the rules.
The deep seas off the 200-metre line, in which the Irish
Government invested a lot for the sake of the fishing
vessels from Killybegs, have been fished out. There is
nowhere for them to go, except for the United Kingdom’s
exclusive economic zone. Therefore, there will have to

be a relationship; there will have to be a partnership.
However, it has to be a partnership in which people realise
that the inequities of the common fisheries policy have
been put behind us. More importantly, we need to look to
the future. | trust that the Minister, and the Members of this
Assembly, will do that.

Mr M Bradley: Mr Speaker, | apologise for not being in my
place earlier.

It has been mentioned several times today that members
of the Agriculture Committee have expressed disquiet
about the lack of scrutiny time available for the LCM and
that there are many concerns about it. However, whilst
negotiations are ongoing between the EU and the UK,
all focus should be on getting the best deal for Northern
Ireland.

No legislation will give everything to everybody; that

does not exist. This LCM is no different. However, it has
been broadly welcomed by the fishing industry, and | fully
support its passage through the Assembly today. A failure
to agree the LCM would create a great deal of uncertainty
for our fishermen. It would mean that we would not be
signed up to fisheries objectives — objectives that are vital
in maintaining sustainable stocks and vital in seeing those
stocks not just maintained but growing in number.

As an island, the sea is at the heart of our culture, well-
being and prosperity. Our seas support our daily lives,

providing multiple resources and services, including food
fish, shellfish, energy, coastal protection, tourism, leisure
and recreation opportunities, physical and mental health
benefits, and cultural, heritage and learning experiences.
Failure to support the LCM would leave us without the
power to make fishing policy and no power to make grant
support to the industry or to regulate it. The Bill provides
powers for DAERA to introduce schemes of financial
assistance for our fishing and agriculture industries in
order to improve the marine and aquatic environment that
we all consider so precious and to develop them to be
even more sustainable. That will replace the European
maritime fisheries fund.

It is my understanding that local fishing fleets offer full-time
employment to 686 people and part-time employment to

a further 168. On 31 December 2020, Northern Ireland
leaves the common fisheries policy, and the Bill provides
us with a legislative framework to develop new policies. |
support the LCM.

Ms S Bradley: As a Member for South Down, | recognise
the significance of the LCM for the livelihoods of the many
families that rely heavily on the success of the fishing
industry and for the economy in Kilkeel and Ardglass.

Those who supported Brexit promised great things. The
removal of the common fisheries policy was heralded as
a great win that would remove the shackles of European
standards and regulations from the industry in Northern
Ireland. The Northern Ireland fishing industry — | refer in
particular to the fishing families from Kilkeel and Ardglass
— was promised a new dawn. Mr Harvey repeated that
promise here today and presented the LCM as the launch
of that new dawn. Well, if it is, | have to say: what a damp
squib — or squid, in this instance.

There was no opportunity to consider the LCM at
Committee, and there was zero opportunity to consider
any amendments. Indeed, this first step involves the
Department setting off on the back foot, with promises
already of supplementary legislative consent motions.
The first step into this new dawn appears more like a
Department that has been tripped and pushed into an
action. A Tory Government that have repeatedly put their
needs first, regardless of the consequences for this place
and its people, appear to be forcing the Department’s
unprepared hand — hence the need at the outset to speak
of supplementary work.

3.45 pm

On 31 December 2020, the UK will no longer be part of the
common fisheries policy, if there is no trade deal. The LCM
proposes a legislative framework that will fill that void; |
recognise that. It is a framework that rejects the House of
Lords’ notion that sustainability should be a key driver in
building any UK policy. It often jars with me that the fishing
industry is presented as a community that cares nothing
for environmental protection and the preservation of their
industry: nothing is further from the truth. Fishing families
in Kilkeel and Ardglass go back for generations, and there
is nobody more invested in ensuring that the industry

is sustainable for the generations to come. That is why
they deserve and need so much more than an LCM or a
framework that gives no acknowledgement to their needs.
It is a further framework of promises.
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Our local fishing industry requires a reputable set of
standards, a guarantee that they will not be set aside to
facilitate other regions of the UK and an assurance that
their catch and produce has access to a market that will
command a fair price. The lack of process in the delivery
of the LCM and the obvious lack of any such assurances
in its contents do not fill me with any confidence. | am

not sure that | can yet see the new dawn that has been
promised. For the sake of constituents in South Down who
are heavily reliant on the success of the outworkings at
Westminster and this LCM, | genuinely put myself forward
to say, “l hope you prove me wrong”.

Mr Nesbitt: | welcome the opportunity to say a few words
in the debate not least as a Member for Strangford, home
to Portavogie, one of our three fishing villages. Portavogie
is home to the Northern Ireland Fish Producers’
Organisation (NIFPO). | was keen to hear what NIFPO
thought of this legislation. It is interesting to note that their
basic response was, “It was fine until the politicians got
their hands on it”. However, | think that they are broadly
content, although they have submitted some technical
reservations to the Committee.

| am happy to support the LCM, despite the uncertainties
that have been well articulated by the likes of Patsy
McGlone and Matthew O’Toole. Probably “uncertainty” is
the word that sums up the reaction of the fishing fleet in
the four years since the Brexit vote. We recognise that the
fishing fleet felt that they could be the poster boys, as they
put it, of Brexit. The UK Government, faced with a country
that had divided pretty much down the middle in the
referendum, needed evidence that Brexit was a good thing
and needed a quick win. The obvious quick win was a
fishing fleet that, freed, as they saw it, from the shackles of
the European Union’s despised common fisheries policy,
would thrive and flourish in an obvious way and in a short
timescale. Of course, that has not happened.

There have been further obstacles such as the Migration
Advisory Committee (MAC), which adversely impacted on
the ability to attract foreign nationals to the workforce by
refusing to acknowledge trawlermen as skilled workers.
That was despite the fact that, a couple of years ago, MAC
acknowledged in a survey that 53% of the workforce in
the fishing fleet in Northern Ireland was made up of non-
UK nationals. How delightful to be able to acknowledge
that, today, MAC has changed its mind. The Migration
Advisory Committee has said today that it now recognises
that trawlermen are skilled workers and acknowledged
that the fishing fleet workforce should go on the shortage
occupation list. | spoke to Harry Wick, the chief executive
of NIFPO, and, to use a colloquial expression, today you
could not annoy him. He feels that that unlocks huge
potential for the fishing fleet.

| welcome the Bill. | welcome the fact that it has the eight
objectives outlined by the Minister in his opening remarks.
There should be no hierarchy within those objectives. The
people who man our fleet are responsible fishermen who
understand the importance of sustainability and will work
with that while trying to grow their industry. | also welcome
the commitment to statements that should tell us how the
fleet should interpret those eight objectives and how it is
expected to implement them.

We have objectives and a commitment to a statement,
but we must acknowledge that there should be an overall
purpose to the Bill, which should be to make fishing and

the fishing fleet more attractive to the people of Northern
Ireland, who used to populate it but have found that it has
become less attractive in recent years. We have to deal
with the uncertainty, implement the objectives and come
out with the statements, and | hope that the Department
will work with the industry on the co-design and co-
production of how we implement the Bill if it goes through
on today’s LCM. Surely, nobody knows how to grow the
industry better than the people who run it in a responsible
manner that looks to a bright future.

Ms Bailey: The Green Party welcomes the Bill as
framework legislation that presents us with a tangible
opportunity to do things differently in fishery management
at the very time when our seas are under more pressure
than at any other time in human history. | thank the
Minister for his notification of the UK Government’s
proposed amendments to the Bill, and | look forward

to DAERA being able to work towards making the Bill
better for Northern Ireland, should those amendments
pass. | also welcome the real environmental ambition in
the Bill and truly hope that we use the opportunity to put
sustainability first as a means to drive ocean recovery and
resilient and thriving coastal communities. | also thank
the Chair of the AERA Committee for the comprehensive
report that he gave on behalf of our Committee.

| speak on behalf of the Green Party, specifically about
the need for sustainability to be enshrined as a primary
objective in the Bill and for accurate and robust monitoring
and enforcement. For all the potential that the Bill holds

to create truly meaningful change to the way in which

we manage our fisheries, one thing is clear to me, and

it is vital that we get it right: our seas and oceans are

sick. They have absorbed the bulk of the warming that
has resulted from climate change. We have seen them
becoming more acidic and less oxygen-rich. We are
witnessing in real time the first death of an ecosystem
caused by climate change, with mass coral-reef bleaching
occurring around the world and reports indicating that
there could be more microplastics than zooplankton in our
oceans.

Locally, we are doing no better. According to the UK
marine strategy, the UK is failing on 11 out of 15 indicators
of marine health. Only 58% to 68% of our fish stocks are
fished at sustainable levels, with our quotas consistently
being set above scientifically recommended sustainable
levels year after year. Less than 1% of fishing trips are
currently monitored at sea, making it impossible for us

to get an accurate picture of exactly how much fish we
currently take out of the seas. We know that our fishing
stocks are not secure. UK waters are among the most
heavily exploited in the world. The UN intergovernmental
panel report on biodiversity indicates that commercial
fishing has been the biggest cause of marine biodiversity
loss globally in the last 50 years. Overfishing also prevents
us from tackling climate change because it damages
crucial marine habitats that store carbon and distribute
food chains throughout the ecosystem.

| welcome the inclusion of the fisheries objectives in the
Bill. It is encouraging to see the inclusion of ones such as
the sustainability objective, the precautionary objective
and the ecosystem objective. | particularly welcome the
inclusion of the climate change objective, obviously,
given the current climate emergency and the role that
ocean recovery has to play in tackling that problem. It
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is, however, regrettable and somewhat alarming that the
UK Government have stripped out the House of Lords
amendment that would have made sustainability the prime
objective in the Bill. That amendment had been supported
by a coalition of environmental NGOs and major retailers,
and it had cross-party support in the House of Lords. If
the Bill is truly to create a sustainable fishing industry and
marine environment, sustainability must be enshrined in
law. | note, however, that there is no legal obligation to
achieve any of the Bill’'s objectives. Without legal duty,

| worry that the Bill will fail to deliver on its ambition.

Boris Johnson’s Conservative Government promised

in their 2019 manifesto that they would deliver a “legal
commitment to fish sustainably” — there is another Boris
quote for you — yet the same Government have now taken
active steps to remove sustainability as the prime objective
in the Bill. If that is an indication of the direction of travel
post Brexit, it does not inspire confidence, if there ever
was confidence to be had in this UK Government. The

Bill is ambitious: that much is clear and very welcome. To
achieve that ambition, however, the sustainability objective
must be in place as the prime objective; otherwise, the
wide range of opt-out provisions in the Bill is set to allow
trade-off objectives, with the potential for short-term
economic or political decisions that lead to overfishing and
to a long-term decline in fish stocks.

The accurate recording of catches is vital to managing

our fishing activities and to ensuring the favourable
conservation status of fish stocks. | was therefore
disappointed to see the Public Bill Committee yet again
tabling amendments to remove cross-party House of Lords
amendments and taking away the amendment that would
have ensured that remote electronic monitoring was rolled
out for all vessels fishing in UK waters, despite the benefits
that that would entail. REM is a robust and cost-effective
tool for supporting sustainable fisheries management. As
it stands, less than 1% of activity at sea is monitored. The
benefits would be numerous: helping to end overfishing
through better monitoring; improved stock assessments;
the setting of quotas in line with scientific advice; and the
provision of valuable data on the capture of marine wildlife
such as seabirds and dolphins, essential to achieving the
ecosystem objective.

The House of Lords EU Energy and Environment Sub-
Committee has recommended that urgent steps be taken
to put in place robust mechanisms to monitor and enforce
compliance. It has stated that REM is the only way in
which to monitor compliance with the landing obligation.

It is only natural for crew on vessels to be concerned
about how that would affect their privacy, so it should be
pointed out that REM with CCTV would be triggered by
motion sensors on gear when catch is landed, as opposed
to being 24/7, and that there would be no monitoring in
any living quarters. | should also point out that CCTV is
mandatory in abattoirs across the UK. REM would ensure
that our fisheries sector too is monitored to ensure robust
enforcement and fully documented catches. | take the
opportunity to call on the Minister to consult on the roll-out
of REM with CCTV across the NI fleet.

We have heard much about the failures of the quotas
designated under the common fisheries policy and of
that inflexible system. Whereas the majority of UK fishing
boats are small-scale, the small-scale fleets hold only
2% of the UK quota. | hope that the Bill provides the
opportunity to rectify that and to produce more equitable

systems. We know that coastal communities have lost
out on employment and investment as a result of the
lack of access to fishing opportunities. We urgently need
to reform and rebalance fishing rights so that smaller,
more sustainable vessels get their fair share of the quota
and so that fishing can be a viable way for families and
communities to make a living.

We know that fisheries management plans will set out how
we are to achieve sustainable fish stocks.

Among the issues with the common fisheries policy are
its inflexible approach and its inability to take local context
and environments into account. Those concerns are
keenly felt by many fishing communities. That is why | am
pleased to see that DEFRA has confirmed that it plans to
amend the Fisheries Bill to allow Northern Ireland to have
jurisdiction over management measures in our offshore
waters so that the specific needs of our local marine
environment can be addressed.

4.00 pm

Marine protected areas are intended to safeguard

vital marine ecosystems and create a healthy marine
environment. A well-managed network of MPAs will align
with objectives to ensure that our fisheries are managed
sustainably. | am calling upon the Minister to introduce
robust management plans for all designated marine
protected areas to ensure the long-term survival of
habitats and species.

In conclusion, although proper time to scrutinise the Bill
has been missing, as has been pointed out —.

Mr O’Toole: Will the Member give way?
Ms Bailey: Certainly.

Mr O’Toole: The Member mentioned marine protection,
which will include protection in inland waterways,
aquaculture and sea loughs. Clearly, there is a huge

issue there in relation to our two big sea loughs — Lough
Foyle and Carlingford lough, a cross-border lough. Is the
Member concerned that the lack of reference to the Ireland
protocol in the Bill creates uncertainty around how EU
regulations are applied and the quality of regulation and
conservation in those places?

Ms Bailey: | am very concerned about the moves from the
UK Government. For a way forward on an all-island basis,
we need to be pushing, with the North/South Ministerial
Council, the common frameworks across the island to
build better relationships. That is something that can

be done quickly, and should be done immediately. The
Member raises many issues. Thank you.

If we are to have a fishing industry in the future, the Bill
should have environmental protections at its heart. It is
vital that the sustainability principle is made the prime
objective of the Bill and that REM is introduced as an
affordable, reliable way to monitor catches if we are truly
to put sustainability at the heart of our fishing policy going
forward. | hope to see those amendments returned to the
Bill as it completes its journey through the Commons and
the Lords.

As we head towards the end of the transition period, we
await a much-needed deal with Europe. The EU is the
main market for what our fishers catch, and the prospect
of having no access is worrying. It threatens jobs, incomes
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and communities that are already under stress. Our
fishermen need a deal, and they need it now as a matter
of urgency. The Green Party is happy to support the LCM,
and we look forward to a robust Bill that tackles the needs
of Northern Ireland.

Mr Speaker: | call on the Minister Edwin Poots to conclude
and give a winding-up speech on the motion.

Mr Poots: | am glad to respond to the debate, and |
thank Members for participating in it. The Chairman
spoke at length. He started off with issues around the Bill
being rushed and the lack of time in which to consider it.
Unfortunately, that was unavoidable. We have done our
best, in a very short time, to get this done before the end
of transition to provide the Committee with as much time
as possible in the circumstances. Thankfully, the industry
has expressed support for the Bill, as Mr Nesbitt pointed
out. It is interesting to note that the industry supports it,
but a number of Members opposite — Members who,
apparently, represent fishing areas, and some who come
from fishing areas — do not support it. Interestingly, they
do not support the industry on this issue.

It was suggested by Mr McAleer that the Bill lacked detail.
It is a framework Bill; it gives us enabling powers. Enabling
powers allow us to develop issues. Ms Bailey has just
pointed out issues that she would like to see developed.
She is right. That is how you do it. You take the framework
Bill, and you build upon it. Ms Bailey and others can make
their argument for how things could be developed going
forward.

The interesting thing is that we, the House — the Members
behind me and the Members in front of me — will have the
opportunity to make those decisions. Previously, we had
no role to play, because it was all done over in Brussels.
We had one MEP, Sinn Féin had one MEP, the Ulster
Unionists had one MEP and the SDLP did not have any. A
great influence you would have there, amongst 800 MEPs.
You can actually make the decisions on behalf of your own
people, and you are saying, “Oh, no, no. We don’t want it.
This is a terrible Bill”.

Mr Storey: Will the Minister give way?
Mr Poots: Sure.

Mr Storey: On that, | was interested to hear what Clare
Bailey said and the point that she made very well in
relation to the overfishing of the stocks. That happened
during our time in the European Union. Who was it that
was coming in and pillaging our fish stocks? The very
same people who we are glad to say goodbye to in the
European Parliament, who wanted to have our fish and to
have it on their terms. The Minister is absolutely right that,
from now on, it should be on our terms.

Mr Poots: The Bill allows us to deal with the marine
environment. It allows us to actually deal with the fish
quotas and the new rules and the future funding. Without
the Bill, we do not have any of that.

| heard some Members complaining that it gives the
Secretary of State too much power over quotas. How

was it done before? | remember, when the deputy First
Minister was the Agriculture Minister, she used to head

off to Brussels in December, just before Christmas. It was
not a shopping exercise — more of a fishing exercise. She
went over to Brussels to try to get a bit of quota for our
fishermen. In December every year, there was a haggling

session over fishing. It was supposed to be about science.
Let me say that science might have been applied at the
start of the process, but | think that, by the end of it, there
was not much science applied. There was a haggling
session every year, and our Ministers from the UK
Government were over fighting the case for us. | think that
we stand a better chance of dealing with Brandon Lewis
than dealing with that.

Members have said that there will not be much more
fishing opportunity in the Irish Sea, and they have tried to
quote officials. | think that, if they were quoting officials
right, they would be saying that there will not be as

much opportunity to expand in the Irish Sea as there will
be in the North Sea and other parts of British waters.
Nonetheless, they gave France the opportunity to take
20% of the nephrops in our waters — France?! It has a
huge boundary of water around it for fishing purposes, but
here they are allowed up into the Irish Sea. Why? Because
France are powerful negotiators in the European Union.
Then they will not let us catch cod. Every year, they tell
us, “Oh, the cod stocks haven’t recovered. Oh, you can’t
catch any cod in the Irish Sea, because the cod stocks
are terrible.” Cod is a fish that is commonly eaten here
and commonly used here and which used to be caught by
our fishermen for our people. What do they do? The cod
actually migrate down the Irish Sea from north to south,
and we cannot catch them, but the French and Spanish
super-trawlers are waiting at the bottom of the Celtic Sea,
and they are catching all the cod.

Nobody need tell me that our leaving the European

Union is a terrible thing for fisheries. If anyone had

driven round the fishing harbours during the time of the
Brexit referendum, they could not have failed to notice
the numbers of fishing boats that actually had flags up
supporting the leaving of the European Union. If you
want to see an industry that has been destroyed as a
consequence of European Union regulation, fishing is the
best example of it. Go to Ardglass, Portavogie and, to a
lesser extent, Kilkeel and see the wooden boats with the
flaking paint or the rusting steel boats. It is not a pleasant
sight. It is not because those people are not prepared to
work hard; they are. It is not because those people were
not prepared to go out to sea and catch the fish and bring
itin and land it and do all that needs to be done. They were
prepared to do it, but they were not allowed to do it. Our
fishing industry has been emasculated by the common
fisheries policy. People who suggest otherwise should be
ashamed of themselves.

Mr McGlone, for example, said that we did not have a very
good record when it came to the science. How dare he?

| wish that he were here. How dare he say that we do not
have a good record? We have abided by what has been
imposed upon us. That is why our fishing industry has
been on its knees whilst France, Spain, the Netherlands
and Denmark, with their super-trawlers the size of football
pitches, have been pillaging the seas. Our small 10-metre
boats have been bringing in very modest amounts of fish,
and observing the science that is there.

Ms Bailey: | thank the Minister for giving way. Are we
getting a guarantee from him that he will set the legislation
to ensure that overfishing does not happen in our waters
in the future and that quotas will be set by scientific
evidence?
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Mr Poots: The good news for Ms Bailey is that there is an
adequacy of fish in the Irish Sea for all the communities
who fish in it. For people in the west of Scotland and
England, Northern Ireland, the Republic of Ireland, the Isle
of Man and Wales, there is an adequacy of fish to go after
without overfishing. Therefore, we do not need to give 20%
of our nephrops stocks to France. There is a significant
uplift to be had without overfishing, which will benefit our
fishermen in a very substantial and significant way. We
need to take account of that.

| will add that the sustainability objective has to be
paramount. We need to protect the environment. Several
objectives relate to that; the sustainability, ecosystem

and precautionary objectives, which | mentioned. Those
are three of the eight priorities that we have set, which all
relate to the environment. We want to ensure that we have
the right balance and there is not the complete hierarchy of
one objective, but sustainability is critical to our role.

Mr Blair also mentioned remote electronic monitoring,

as did Ms Bailey. | agree that it has a place in fisheries
management. It is just one tool. It could be a tad draconian
to impose it on all vessels, particularly those that are under
10 metres. Therefore, it is important that we have that
devolved flexibility to chose from the range of management
tools and measures, and pick those that are best suited

to our fleet. Let us not just say that remote monitoring is
out — it is not; it is something for us to consider — but it is
for us to consider with a series of other tools and work with
the fishing community, who are responsible custodians of
the seas and have been over the years.

Philip McGuigan referred to the film ‘Salem’s Lot’. If he
wants to refer to films, he could have referred to “the EU
chainsaw massacre” on our fishing ports, because it has
absolutely destroyed our fishing industry. | have to say that
| was stunned that Ms Ennis, in particular, was so robust
against the Bill because the consequence of not approving
the LCM will be that there is no funding to support fishing
communities in 2021. We will not be able to provide that
support, grant aid or licensing. Therefore, what do we do?
What is Ms Ennis’s policy? If we do not approve the LCM,
how will she support the fishing industry? | am happy to
give way to her if she wants to tell us how she will support
the people in Ardglass and Kilkeel in her constituency. |
am supporting them here by supporting the Bill. She is not
supporting them by going against it.

Ms Ennis: Show us the money.

Mr Poots: As | said, | will give way. | will hear the Member
if she has a better idea or proposal. However, just to
oppose it is actually to damage the communities that she
purports to represent.

As | said, we have powers now through the Bill to
designate MPAs in our offshore zone. That policy would be
to the good of the environment. The Secretary of State has
agreed to work with us to amend the Marine and Coastal
Access Act 2009. It is not within the scope of the Bill to do
that.

However, the Bill will open up the opportunities. We

have established our own Bill team to review our own
Fisheries Act (Northern Ireland) 1966 and we will be
working with DEFRA to gain those powers. It is important
to demonstrate that this is not all about the economy.
There is a big environmental impact, for the good, as a
consequence of supporting this Bill.

415 pm

In terms of the suggestion that the Secretary of State has
too much power, | reiterate that he does not have any more
power than the EU, yet those who were objecting were
happy for the EU to have those powers. We are benefiting
today from having issues devolved to us, not all issues, but
a considerable amount of issues devolved to us.

There was a complaint, “Oh no, the Secretary of State

has too much power”. He does not have the power that

the European Union had. Therefore, that objection does
not have any standing. We want to preserve our devolved
responsibilities. For years, we have successfully been
working in partnership with the Secretary of State,
Scotland, Wales and fisheries. There is no reason why that
successful partnership cannot continue.

Mr O’Toole, and | am glad that he has returned,
complained about the lack of detail in the Bill. As |
explained, it is a framework Bill that gives us the power

to develop the detail. For example, the detailed policies
about fishery statements and future funding regimes will
be subject to full consultation with the Committee. That
will be a decision for us and the detail will be a decision for
us, the elected representatives of the people of Northern
Ireland: it will not be a decision for some civil servant in the
European Union. That is something to be welcomed.

Mr O’Toole referred to migrant labour; he knows full well
that that is a reserved matter. It is not a policy for this

Bill. It is an entirely different matter. | thank Mr Nesbitt for
bringing the information on the MAC to the House. That is
positive news and will be appreciated by all in the fishing
fleet.

| terms of the voisinage agreement, | appreciate the
valuable instrument that it has been for fleets here and in
the Republic of Ireland. However, shortly after becoming
Minister, | mentioned the issue of us fishing in Irish waters
and Irish boats fishing in our waters, to the Foreign
Minister Mr Coveney. His reply was, “I cannot do business
with you on this. It has to be done through the European
Union”. It has to be done through the European Union,

a sovereign state. Sorry, | do not have the power to talk

to this devolved Administration Minister about doing a
reciprocal arrangement that has existed for years and
ensuring —

Dr Aiken: Will the Minister give way?

Mr Poots: — yes, | will in a moment — that the Irish fishing
fleet can continue to fish in our waters and that our people
can still go down to Dundalk Bay. Mr Coveney cannot do
anything on that because he does not have the power to
do that. He has given that power to the European Union
and we are getting that power back.

Dr Aiken: Thank you very much indeed. Bearing in

mind what the Speaker said earlier on the importance

of accuracy, maybe the next time that you are talking to

Mr Coveney you may want to point to the fact that, under
international law, the fishing zone of between three to six
miles is the exclusive preserve of the sovereign state. Mr
Coveney was either being inaccurate or did not understand
the fishing rules, which is probably more appropriate.

Mr Poots: That would probably be a long conversation. |
will maybe leave that for you to have with him, Mr Aiken.
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Mr O’Toole claims that the Bill is silent on aquaculture.
Unfortunately, he has demonstrated that he has not
looked at the Bill very closely. If he had, he would not have
suggested anything like that because the Bill mentions
aquaculture no less than 90 times. The objectives and
other provisions of the Bill also relate to aquaculture
where specified. The Bill does provide powers for

the Administrations to introduce schemes of financial
assistance for fish and aquaculture industries, and it
includes provisions related to fish, health and diseases
that specifically relate to aquaculture. Aquaculture is well
covered within the Bill.

| welcome Mr Aiken’s comments. They were thoughtful and
helpful, and | appreciate that. A series of Members made
supportive comments. Mr Harvey, Mr Bradley, Mr Nesbitt,
Ms Barton, Ms Bailey and Mr Blair responded in a very
positive way.

Without this Bill, we will not have the suite of legislation
and the appropriate powers to support the industry via
grants post 1 January 2021. That will put our industry at
a competitive disadvantages to that in the rest of the UK
and the EU. | ask Members to think very carefully and to
reflect upon that. | have spoken very clearly and directly
to Ms Ennis, for example. Is that where she wants to be
in the representation of the people in her constituency? |
certainly would not want to be in the position where | would
not have the ability or facility to provide that necessary
support because | had voted for a political reason.

Mr McAleer: Will the Minister give way?
Mr Poots: Yes.

Mr McAleer: On the question of support, the Minister will
accept that, between 2014 and 2020, the fishing industry
here in the North benefited from the EMFF to the tune

of £18 million. He will also accept that the Bill includes

no reference to funding at all. In fact, in the White Paper
and in leading up to the Bill the British Government made
reference to the industry taking shared responsibility and
making a greater contribution to the costs. That suggests
to me that we are coming out of the CFP, which provided
funding under the EMFF, and the British Government really
have no intention of putting funding towards fishing at all,
yet we sell 86% of our fishing stock away from the North of
Ireland, with over 40% going to the EU. There is a focus on
support, but | am not convinced that that support is going
to be there.

Mr Poots: The Member knows full well that funding would
not be part of the Bill. We have requested at least the
same money as we received previously under the EMFF.

| will make this very clear in the House, and | hope that it
goes back to Europe. The notion that some people have
put forward from the European Union negotiating side,
that there should be a tariff put on fish caught in the Irish
Sea and landed in this part of Ireland, is entirely wrong,
and they need to back off. They need to back off and not
be making silly suggestions that fish caught a few miles
off our coast and landed here would be subject to tariffs.
We are part of the single market as a consequence of the
protocol, so what is the issue? As part of the single market,
we should have the same ability to sell fish landed here in
that single market as anywhere else.

| do not agree with aspects of the protocol; that is very well
known, but on that aspect, if they are to be honourable and

do the right thing by Northern Ireland, which they claim

to have done for years and want to do going forward, this
just will not be an issue. Northern Ireland fish will have full
access to the markets in the European Union.

In any event, as Mr Aiken quite rightly pointed out, a lot

of the fish stocks are exhausted. The Mediterranean, for
example, is heavily populated by tuna. Many of the fish
caught in the Irish Sea are not available in other part of
the European Union. Therefore, they are desirable. Our
nephrops are desirable, not just in the European Union but
right around the world, because of the high quality of the
material that our fishermen are catching.

I'll tell you what: | will take the chance that | will catch it and
sell it, as opposed to standing back and allowing someone
else to come in and catch it and sell it when they did not
have any right to it in the first place. It is a bit like opening
the door of your house, and saying, “Come in and take
what you want from the fridge”. At some point, you have to
say enough is enough.

| am thankful that we are coming out of the common
fisheries policy. It was not good for our fishing fleet and

it was not good for our fishing industry. This legislative
consent motion allows us to move forward. It will allow for
a new dawn and a move away from a very dark night that
we have spent under the common fisheries policy.

| hope that in a number of years when people take a drive
around the coast and go into Ardglass, Portavogie and
Kilkeel, they will see harbours that have boats that are
modern, well-equipped and safe, and an industry that

is thriving as opposed to one that has been allowed to
deteriorate under the common fisheries policy.

| commend the Bill. It is the best opportunity for us to move
forward. We have no other options. | asked Members that
if they had options, to state them, and they were strangely
silent. It is easy to criticise something, but in the absence
of an alternative, | do not see much merit in that criticism.

| appeal to Members from all sides of the House to support
the Bill.

Question put and agreed to.
Resolved:

That this Assembly endorses the principle of the
extension to Northern Ireland of the Fisheries Bill, as
introduced in the House of Lords on 29 January 2020,
and consents to the Fisheries Bill being taken forward
by the Westminster Parliament.
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(Mr Deputy Speaker [Mr McGlone] in the Chair)

Committee Business

Standing Order 110

Ms Dillon (The Chairperson of the Committee on
Procedures): | beg to move

Leave out Standing Order 110(1) and insert

“(1) Unless the Assembly previously resolves, Standing
Orders 110-116 (‘the temporary provisions’) apply in the
period from 31st March 2020 — 31st January 2021.”

Mr Deputy Speaker (Mr McGlone): The Business
Committee has agreed to allow up to 30 minutes for this
debate. The proposer of the motion will have 10 minutes to
propose and 10 minutes to make a winding-up speech. All
other Members who wish to speak will have five minutes.

Ms Dillon: On behalf of the Committee on Procedures, |
am pleased to bring this motion to the House today, which
proposes amending Standing Order 110 relating to the
temporary provisions of Standing Orders 110 to 116. | will
briefly provide some background to the motion.

On 25 March 2020, the Committee on Procedures
considered and agreed a motion to amend Standing
Orders and make urgent changes to usual Assembly
procedures as a result of the COVID-19 pandemic. That
came as a result of the Business Committee and the
Chairpersons’ Liaison Group identifying several solutions
to both Assembly business and Committee operations to
allow the Assembly to continue to carry out its functions
whilst adhering to public health advice and keeping
Members and staff here as safe as possible.

On 27 March 2020, the Assembly agreed the Committee
motion by way of cross-community support. The agreed

motion introduced the temporary provisions of Standing

Orders 110 to 116.

Standing Orders 110 to 116 provide for a number of
changes to Assembly business. They include provisions
for a reduction of Members required in the Chamber in
light of current circumstances and the need to socially
distance. They also make a new provision for voting by
proxy. In particular, they make provision for the number
of proxy votes carried out by a Member to be taken into

account in the collection of voices that precedes a division.

Importantly, for Committee operations, the temporary
provisions provide for enhanced remote working practices.
Any member of a Committee, including the Chairperson
and Deputy Chairperson, may attend remotely. They

also provide for Committee members to delegate their
vote to another member of the Committee, including the
Chairperson or Deputy Chairperson. In addition, and
perhaps most importantly, they provide for a Statutory
Committee to make decisions without meeting.

Similar provision is made for Standing Committees, with
particular provision made for the Audit Committee, and to
maintain, so far as is possible, the existing structures of
the Business Committee.

That is a brief overview of the temporary provisions, and
that is why the motion has been brought to the House

today. These provisions are temporary and cease to have
effect from 30 September, which is tomorrow.

At its first meeting of the session on 17 September 2020,
the Committee considered a number of available options.
Those were: do nothing and let the provisions cease

to have effect, which would be from tomorrow; agree

a motion to extend the provisions for a set period and
consider any amendments at a later date; or agree to
extend the provisions for a set period with amendments.

Given the little time that we had left before the provisions
ceased to have effect, the Committee agreed to extend
the provisions to 31 January 2021 and to use that time to
consider any amendments. | would like to point out that,
since these temporary provisions have been in effect, the
Committee has kept them under review and has not been
made aware of any necessary changes. The Committee
will continue to review the provisions if an extension is
agreed today.

| am sure that Members will agree that the Assembly and
Assembly Committees have been able to continue their
very important roles in what has been, and still is, a very
challenging period.

Finally, following a request by the Speaker’s Office to
consider the instances in which proxy voting would be
retained on a more permanent basis and how that might
be reflected in Standing Orders, the Committee has made
a number of initial inquiries. The Committee wrote to all
Members and independent Members to seek their views
on proxy voting. The Committee also made enquiries of
other local legislatures to seek their views and practices.
A number of Members have responded, as have other
legislatures, and | am pleased to inform the House that
the Committee has agreed to include proxy voting in

its forward work programme. | hope that that brings the
House up to date with the motion.

On behalf of the Committee, | will end my comments by
reminding Members that the current temporary provisions
cease to have effect after tomorrow. We are still in a very
precarious situation with the COVID-19 pandemic, and

it is imperative that we as an Assembly do what we can
to protect not only ourselves and the staff in the Building
but our families when we return home. On behalf of the
Committee, | commend the motion to the House.

| will now speak as an MLA and will keep my comments
brief. This provision is for a set period until 31 January
2021. That is appropriate, and it should not last indefinitely.
We have learned much about what can be done and

what is possible. For many years in this place, we were
told what was not possible. Finally, we see that, when
something affects everybody, suddenly it is all possible.

In particular — | am going to say this — it was the men

in this place, because | suggested that we could have
proxy voting in order to get more young women into the
Chamber and to deal with maternity leave and with those
who were off on long-term sick leave, which has impacted
a number of people in the House. However, that did not
affect enough people for serious consideration to be given
to the changes that could be made. We now see what can
be done and what is possible. | certainly hope that, into
the future, we have open minds about how this place can
be run.

Ms S Bradley: | take this opportunity to thank the Clerks
and the Committee, who very speedily put together these
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proposed changes to Standing Orders, which, thankfully,
were adopted. | also echo the sentiments shared here
today by the Committee Chair, Linda Dillon, that there

is much in those changes that is definitely worthy of
consideration as we finally — sooner rather than later,
hopefully — enter a post-COVID-19 world. It is worth
noting that there are not only family-friendly outcomes
to the changes to Standing Orders but environmental
outcomes. | certainly had to put a lot less diesel or petrol
in the car for a significant period. That should not be
taken lightly when you multiply that up by the number of
Members. We need to set standards for other places.

| welcome the changes and the fact that we will have the
opportunity to work through them in Committee via the
forward work programme.

Mrs Barton: My comments will be very brief. Mr Deputy
Speaker, as you know, we are in unprecedented times.
Coronavirus knows no bounds and, unfortunately, appears
to be here in a second wave, which is why Standing

Order 110 now needs to be amended to allow Committee
business to proceed over the coming months.

Initially, the temporary provisions under Standing Order
110 were agreed by the Assembly for a period up to 30
September. Being mindful of the continuing pandemic,
it is essential that Standing Order 110 be amended and
extended to 31 January 2021. The Ulster Unionist Party
supports the motion.

Mr T Buchanan: | welcome the opportunity to conclude
the debate on the motion to amend Standing Orders. |
thank everyone who took part in the debate. As outlined,
the amendment comes to the House as the current

temporary provisions cease from tomorrow, 30 September.

The provisions were originally agreed by the Assembly

on 27 March. They were introduced not only to keep
Assembly business and Committee operations running but
to keep everyone safe during the pandemic.

| acknowledge that it has already been placed on
record, but | would again like to commend the Business
Committee, the Chairpersons’ Liaison Group, Legal
Services and the officials for reacting so quickly and
bringing forward the solutions back in March this year.

Over the last few weeks, we have seen a rise in the
number of people being affected by the COVID-19
pandemic. Hospital admissions are on the increase and
further restrictions have been made to our everyday

lives. Therefore, it is important that we make decisions,
especially in this Chamber, that will protect life and protect
the people.

The motion amends Standing Order 110 to allow the
provisions in Standing Orders 110 to 116 to be temporarily
extended until January 2021. We all hope, trust and pray
that this virus is also only temporary. and that, one day, we
will get back to the position where we no longer need to
have these temporary provisions in place. It is essential,
therefore, that we, as an Assembly, do all that we can to
protect one another, to protect the staff and to protect the
Building users.

A few people spoke during the debate, and | want to
thank them for their support. The Chair of the Committee
set out the overview, outlined the reasons for this being
brought forward and talked about the things that can be
learned. If the pandemic has taught us one thing, it is this:

things can be done in a different way over a very short
period. It did not take months to put in place some of the
provisions that we are now using for our meetings, for
voting arrangements and for all other things in the House.
It shows that, where there is a will, there is always a way.
Maybe that could apply in a lot of other areas in the House.
Where there is a will, there is always a way forward, and
we have seen that during this pandemic.

| thank everyone who took part in the debate for their
contribution, and | look forward to their support. | trust that
the House will support the motion.

Mr Deputy Speaker (Mr McGlone): Before we proceed to
the Question, | remind Members that the motion requires
cross-community support.

Question put and agreed to.
Resolved (with cross-community support):
Leave out Standing Order 110(1) and insert

“(1) Unless the Assembly previously resolves, Standing
Orders 110-116 (‘the temporary provisions’) apply in the
period from 31st March 2020 — 31st January 2021.”

Mr Deputy Speaker (Mr McGlone): Members can take
their ease before we move to the next item of business,
which is the Adjournment debate.
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Motion made:

That the Assembly do now adjourn. —
[Mr Deputy Speaker (Mr McGlone).]

Adjournment

School Estate: Upper Bann

Mr Deputy Speaker (Mr McGlone): In conjunction with
the Business Committee, the Speaker has given leave to
Mrs Dolores Kelly to raise the matter of the school estate
in Upper Bann. The proposer of the topic will have up to 15
minutes.

Mrs D Kelly: | assure my colleagues from Upper Bann
and, indeed, my colleague from the Alliance Party that |
do not intend to take the full 15 minutes, but | welcome
their attendance, and particularly that of the Minister, for
the debate. | think that we will all be on the same team in
championing the needs of our schools in the Upper Bann
constituency.

Fundamentally, we all recognise that, historically,
school maintenance and our school estate have been
underfunded for several years.

Consequently, we are throwing good money after bad
in trying to find solutions when a much greater level of
investment is needed. Certainly, patching is not sufficient.

4.45 pm

During this debate, | want to highlight some common
threads. In preparing for the debate, | reached out to all the
schools in the Upper Bann constituency and examined the
responses. | found that there were a number of common
themes in those responses. | will begin by taking those and
using the examples from the experience of some schools
in relation to the particular circumstances that some of
them find themselves in.

| will start with the backlog of maintenance. There is a
particular worry around trying to apply the measures to
mitigate COVID restrictions. | ask the Minister to give an
indicative time frame on catching up on some of those
minor work schemes that have been agreed but which
have not all been followed up on because contractors
have been able to come on site. By way of example on the
cost of backlog that some schools are experiencing with
their assessed needs, Lurgan Model Primary School in
the Brownlow area has a £900,000 maintenance backlog.
That is just one primary school in the Lurgan area. So, we
are not underestimating the challenge that the Education
Minister has before him in convincing the Finance Minister
to part with some cash to help those schools. An example
of a problem is that some schools have no hot water in
some of the classrooms. Some of the mobile classrooms,
which are quite old, are 20 square metres smaller than
the new mobile classrooms that are supplied, and that is
another worry for school principals.

| have written recently to the Minister, and hopefully he will
have received my call for his assistance and intervention
with Tullygally Primary School. The Education Authority
occupies one of the buildings. For a number of months
now because of lockdown, it has had its staff working from
home and has said that they will be working from home for
the foreseeable future. The school principal of Tullygally,

Kirsty Andrews, and | have both written to the Education
Authority asking for it to vacate the building so that the
school would be able to use that building to help with
some of the COVID mitigation measures. The Education
Authority has refused to do so, so | ask the Minister to
take that under consideration. The Minister will also know
that development proposals have been put on hold as a
consequence of some of the COVID work. Can he give a
time frame for when those proposals might reopen?

The Minister will be particularly familiar with the ambition
of St John the Baptist»s College in Portadown to be able
to teach at GCSE level. That development proposal had
got through to the Department, and, as | understand it, it
was going to the education committee at the Education
Authority. However, because there were no meetings, that
has been placed on hold, yet parents are canvassing for
support from me and other representatives to get some
surety around their childrenss future. That would be of
comfort and would enable plans to progress.

Road safety is another recurring theme, both with dropping
children off and with collection points. Earlier decisions
were made to cut the number of school patrols. Last
week, | attended Bridge Integrated Primary School in
Banbridge and saw for myself the risks associated with
the fact that it is situated in an area where there are a

lot of new developments. There are five new housing
developments in the immediate vicinity, and more than
418 children now attend that school. The entrance is

quite narrow, and parents start to gather a good half hour
or more before collection time and there is a build-up of
traffic. Some children from P6 upwards want to be a bit
more independent and walk home, but they have neither a
road crossing nor a school crossing patrol person to assist
them.

My colleague Nichola Mallon recently awarded some
schools in the constituency funding of £2 million to
introduce a 20 mph limit. However, this has to be looked
at again, and there must be collaborative working across
the two Ministries to look at the particular needs of some
schools. Interestingly, in Banbridge, just around the corner,
Abercorn Primary School has two crossing patrol people
at the bottom of the road, yet one cannot come round
the corner to assist at Bridge Integrated Primary School.
Maybe the Minister will have an opportunity to examine
road safety there.

Other issues include long-running problems with

blocked drainage systems, which is a particular problem
for St Francis» Primary School in Lurgan, as is traffic
management. Millington Primary School in Portadown has
a leaking roof. It has been that way for some time and had
several repairs over the years, but these have had no real
consequence. It needs a new roof. That is the only thing
that will help.

During discussions in the Assembly before lockdown,

| asked the Minister whether there could be devolved
decision-making on some small repairs, such as light

bulb replacement, where a school principal could make
the decision rather than having to go through a lot of
bureaucracy and red tape. Some of this is, | think, about a
new way of doing things. It is about greater delegation and
devolving the decision-making on small jobs, as opposed
to having to apply, two or three people then coming to look,
accepting that the bulb has blown and agreeing to replace
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it. A bit of common sense is needed when it comes to
small-scale repairs.

On safety and security, many schools, as the Minister

will know, have quite a role to play in the safeguarding of
children and preventing the access of unauthorised adults
to the school estate. They must also ensure that younger
children, in particular, are safe while on school premises.
St Francis» Primary School in Lurgan, for example, which
has more than 810 pupils, needs a fob system to be fitted
to its entrance and exit doors. The school also has a faulty
heating system, which leaks, and mobile classrooms

that are 20 square metres smaller than the newer ones
provided nowadays.

| think, from my discussions with principals, that there is
a disconnect between the Education Authority and some
schools when it comes to timely responses, decision-
making and turnaround times.

Over the last few months, | have been working with St
Ronanys College in Lurgan, for which my colleague John
O»Dowd, when Education Minister, announced a new build
in 2015. We expected and anticipated that that would be in
place and that the school doors would be open for 2019-
2020. There has been a lot of toing and froing between
the Planning Service and Roads Service. It is interesting,
and | am delighted to say that, as a consequence, |
believe, of knocking a few heads together, asking a few
Assembly questions and having this debate, we will see,
by Friday, the concerns being ironed out, and | hope that
a recommendation of approval for the new build will go

to the October meeting of Armagh City, Banbridge and
Craigavon Borough Council. St Ronans College, being
an amalgamation of three former post-primary schools
— St Mary»s High School, St Paubs Junior High School
and St Michaelrs Grammar School — is, of course, one
of the largest post-primary schools. The school is quite
an ambitious project, and it is important that we see the
new build move forward at pace, not least because young
people are currently educated between two sites, which
is a nightmare for pupils and, indeed, the management of
the school. In addition, it is, | think, fair to say, following a
recent meeting with a police superintendent, that policing
the site is a security nightmare.

Before | finish, | want to touch on the integrated sector.
Portadown Integrated Nursery and Primary School is
busting at the seams and does not have a site for a new
build, which is its ultimate aim. However, some integrated
school principals have said to me that the authority and
system under which they work, even for small projects in
respect of their budget, is set against them in their trying to
get work done. That is a particular concern for them.

These are all stresses. Many people now recognise that
teaching is no longer only about imparting knowledge.
Teachers have to be the social worker, the policeman,

if you like, in the school playground, the budget-maker,
the financial decision-maker, the crisis counsellor and all
sorts of things. Our teachers need our support to remove
some of those stresses and strains to try to get the best
educational and learning environment for pupils and
students

| will finish here. | had a lot more to say but | know that
other Members will want to have their say. | am also
interested to hear what the Minister has to say.

Mr Deputy Speaker (Mr McGlone): We now move to
the other Members, each of whom will have around six
minutes in which to speak.

Mrs Dodds: | thank my constituency colleague Mrs
Kelly for bringing the debate to the Chamber. It is very
important, and | speak in it in my capacity as an MLA for
Upper Bann.

Like other Members will probably do, | begin by paying
tribute to the staff and leadership of schools across
Upper Bann for their commitment to providing a first-class
education to pupils during this extremely difficult time.
Our schools adapted to provide home learning when
circumstances dictated, and this has won the gratitude of
parents and guardians across Upper Bann.

| would also like to take the opportunity to pay tribute to
the Education Minister for the work that he has done in
collaboration with schools to ensure a safe and timely
return to classroom teaching. The importance of ensuring
young people’s return to school cannot be underestimated.
The benefits of classroom learning are well-documented,
not just for education but for our young people’s heath

and broader life skills. Returning young people to the
classroom was a significant piece of work, and | commend
the Minister, teachers, principals and parents for the work
that they did together to ensure this. Since taking my

seat in the House, | have had the pleasure of engaging
with many schools and pupils across Upper Bann, and

the return to classroom learning has been very warmly
welcomed.

| wish to take this opportunity to raise with the Minister a
number of issues around the school estate. Before | do
that, | want to put on record my thanks for the number

of positive announcements for schools in Upper Bann
that have been made in recent weeks, first in relation to
nurture units. | am a long-time advocate for this model
within our schools. Nurture is a key element of supporting
our children and young people to make the best start in
life and help to improve their educational outcomes. The
Minister’s investment of up to £4 million for the creation of
new, and maintenance of existing, nurture groups is good
news. | was delighted that Carrick Primary School and St
Anthony’s Primary School in Upper Bann were included
among the 15 new nurture units to be created. | am in no
doubt that this funding will have a transformative impact
for the pupils who will benefit from the service. | would be
grateful if the Minister could provide an update on the work
being carried out to ensure that pupils in Carrick Primary
School and St Anthony’s Primary School can benefit as
soon as possible.

| also want to highlight the recent £40 million announced
by the Minister as part of the second call to the school
enhancement programme, which is aimed at delivering a
modern, fit-for-purpose school estate. The Minister has
my thanks for listening to the compelling cases made for
Hart Memorial Primary School and Clounagh Junior High
School. This will transform the school estate on both sites,
bringing much-needed and long-overdue improvements.
Since this announcement of funding, | have been working
with other schools across Upper Bann to prepare for a
possible third call for applications. | encourage the Minister
to look carefully at the proposals put to his Department by
Donard Special School and Abercorn Primary School in
Banbridge, and also the needs of Portadown College.
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Those schools provide an amazing education to the young
people of the area and continue to provide a vital role

in the community. The need for improvements to those
schools cannot be overlooked, and | invite the Minister to
visit them to see the work that they do.

5.00 pm

| know that the Minister has funding constraints. However,
| welcome the proposal for the third call of applications for
the school enhancement programme.

| thank the schools and parents who have been in contact
with me in recent days. First, Craigavon Senior High
School: there can be no doubting the need for investment
in Craigavon Senior High School. It is unacceptable for the
children attending the senior high school to make do with
lesser facilities. The previous proposal in the Education
Authority’s development plan for the future of the school
received a widespread rejection from the local community.
As the Lurgan campus of the senior high school is the
only non-selective Key Stage 4 school in the Lurgan

area, it is vital that an acceptable solution is found, and

it is incumbent on the Education Authority to deliver an
outcome for the senior high school that commands the
support of the local community. The Dickson plan has
proved successful in our local community for over 40
years and commands strong community support. | invite
the Minister to reaffirm his support for that plan and for
parental choice.

Secondly, St Ronan’s College: much progress has been
made by the school in preparation for its new build. Having
spoken with the school principal last week about the issues
around planning —.

Mr Deputy Speaker (Mr McGlone): | ask the Member to
draw her remarks to a close, please.

Mrs Dodds: | will draw to a conclusion. | am glad that the
issue is being sorted out very quickly.

Quality education is vital for our young people, and quality
facilities will help to improve their chances of receiving that
education. | commend the Member for bringing the debate.

Mr O’Dowd: | thank Dolores Kelly for bringing the debate
forward. | declare an interest as the vice chair of the board
of governors of Lismore Comprehensive School, and | sit
on that school’s project board for the new build.

| come at this from an angle of experience of trying to deal
with the maintenance backlog and with the new school
build programme that is required out there and trying

to ensure that, when decisions are made, they come to
fruition. | have concerns. This is not a matter solely for
the Minister, and it dates back to my time in the Executive.
The public sector is far too slow in delivering building
programmes across a wide range of issues, and there is
a variety of reasons for that. One is that the system feeds
itself. | often recall how, after making an announcement

in the Chamber about a programme of school builds, |
was questioned on it by the Assembly and the Education
Committee, and, several months later, | asked for a
progress report, only to be told that officials were carrying
out a business case to see whether my decision was the
right decision. | politely went back and said, “Wait just
one second. That is not your purpose. Your purpose is to
deliver the decision that | announced to the Assembly”. Of
course, we need business cases and to make sure that

public funds are properly spent, but the system should not
feed itself.

On one occasion, | asked for a copy of the guidance notes
on business cases. On a Thursday evening, they arrived
in my office: two large, thick folders with guidance on how
to deliver a business case. | looked at the folders, and
they sat and looked at me for a while [Laughter.] | scanned
them and came across one word that | went back to the
permanent secretary with: “proportionate”. That is what is
has to be: proportionate to the task, to the announcement
made and to the benefit that it will bring to the children,
teachers and community to have a new school build. That
is where we have to get to. Collectively, as an Executive
and in our scrutiny Committees, we have to get to the point
where we, as a public-sector body, deliver public-sector
projects in a reasonable time.

Mrs Kelly referred to the delay to St Ronan’s, which has
been unacceptable, and the delay to Lismore, which

has also been unacceptable. However, | commend the
Department of Education staff, who, in both instances,
have worked tirelessly with the schools, and the other
agencies, such as the Council for Catholic Maintained
Schools (CCMS) and the Education Authority, that have
also worked tirelessly with the schools to get the projects
nearly over the line. | welcome Dolores’s comments about
heads being knocked together in order to get reports sent
around for transport etc. That is a welcome development,
and it will help to move the project on.

One of the best developments over recent years in
delivering the new school estate — Upper Bann has
benefited from it in a number of announcements that the
Minister has made recently — is the school enhancement
programme, with builds of up to £4 million. If you invest
£4 million, especially in a primary school, you have
practically built a new school. Four million pounds will
deliver a major rebuild for our post-primary schools. |
have often encouraged schools that are lobbying for
complete new builds to look at the school enhancement
programme, because it delivers significant changes to the
school estate. As | said, schools across Upper Bann have
benefited from it and have seen the difference that it has
made for their young people.

| will also mention St John the Baptist Primary School.
That is a case where a development proposal benefits not
only the local community but the education system and
does not require an investment. It is a major school at the
minute. It has significant buildings that are not being used.
| encourage the Minister to open area planning again and
make sure that the relevant EA committees and his own
structures are meeting and that decisions start to be made
on development proposals, particularly on St John the
Baptist Primary School in Portadown.

This is not connected with capital, although capital may be
required, but | welcome the announcement of the nurture
units. The nurture units are a fantastic development in our
education system. During my time at the Department of
Education, we were slow at the start in getting them off the
ground for a variety of reasons. | think that there was some
suspicion of them in officialdom at the time. However, the
benefits of the investment in them were seen, and there
should be more investment in nurture units. They will
deliver long-term changes for our young people.
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| want to mention the controlled sector in Lurgan. There
are plans to bring three post-primary schools in the
Catholic sector in Lurgan together at St Ronan’s College.
Why was that decision made? It was made because it was
dealing with all the children in the Catholic sector. The
same decision needs to be made about the controlled
sector in Lurgan. A proposal needs to be brought forward
that meets the needs of all the children in the controlled
sector, and that then has to move to a building programme
to meet the needs of all the children in the controlled
sector in Lurgan. | am not getting into a debate on
selection, but, to date, | have seen proposals that meet
the needs of selection. There are ways round that that will
meet the needs of everyone. Imagination and leadership
need to be shown for the controlled sector in Lurgan.

Minister, as you know and as is our job, we will continue

to lobby for the variety of schools that are out there.
Whenever you listen to announcements from the British
Government and others, you find that capital is available in
the time ahead.

Mr Deputy Speaker (Mr McGlone): | ask the Member to
draw his remarks to a close.

Mr O’Dowd: | support the Minister in bringing forward
proposals that ensure that the public sector builds more
quickly and builds more.

Mr Beattie: | thank the Minister for being here. It is nice
to be in the Chamber with the five Upper Bann MLAs to
talk about something that is important to us all; it really
is. | sometimes wish that the five of us could get together.
John, you could maybe buy the beer, if you are up for it.

We can all talk about our pet projects, and we all have
them, whether we realise it or not. They may be about

the controlled sector, the maintained sector, the selective
sector and the non-selective sector and the primary and
the post-primary sector. There are issues across Upper
Bann. Some of them are normal and are issues that you
would expect to see as property gets older. Some of them
are issues that have been generated when there was no
requirement to generate them. The maintenance budget
and how it is delivered could be looked at and fixed. | thank
Dolores for bringing this forward; | really do. | am glad, and
| hope that we all speak with the same voice because what
we want is a school estate for Upper Bann that is good for
all our pupils no matter their academic ability.

| went to St Ronan’s last week and met the principal and
some of the governors and some of the teachers. It is an
absolutely fantastic school, with 1,600 hundred pupils

and 200 staff over two sites. They have had their planning
application in since 2018, and we have now got to the
stage where we are having to squeeze it in by October
because of bats settling in one of the sites that they need
to demolish. We should never have got to that last-minute
hitch, but | believe that it has been overcome by a degree
of pragmatic thinking, in that it will go before the planning
committee next month and any outstanding issues and
caveats can be added to the planning approval. That is
good news for St Ronan’s, and | commend them for taking
a strong, visionary look at what they were trying to produce
for their pupils and for the maintained sector in that area.

Of course, | also know St John the Baptist’s College well.
| worked closely with Noella when they went through

that change of name from Drumcree College to St John
the Baptist’s, and Noella had a real vision of what she

was trying to achieve. Not being able to develop the
development proposals is knocking back the imagination
that we want our principals and teachers to have to

help our schools. | can say the same about Portadown
Integrated Nursery and Primary School, and | can talk
about Clounagh Junior High School, the Hart Memorial
Primary School and Banbridge Academy.

There are many issues, but you will know, Minister, that |
have really hammered the drum about the Lurgan campus
of Craigavon Senior High School, and you will know that

I will not apologise for doing so. | do not think that the
children there are being given the service they deserve.
There was a critical review of that site in 2016 — four years
ago. It has no playing fields, so children wishing to do
after-school activities have to be bussed into Portadown.
The pupils have to eat their lunch between parked cars
— eat their lunch between parked cars. They share some
of the facilities with the Southern Regional College, so
the kids have to move around that campus escorted by
teachers. There is oversupervision. When they go to PT,
they have to leave and walk to other facilities dressed in
their PT kit. It creates stress, fright and vulnerability for
the pupils. It is truly awful, and it needs to be addressed.
It can be addressed with some imaginative thinking, while
retaining the Dickson plan. If people want the Dickson
plan, they can have it and we can retain it, but imaginative
thinking can improve the lot of those kids. To leave it for
another 12 months just would not be right.

| am a product of a failed education system to a degree. |
went to Craigavon Senior High School, the only two-year
school in the whole of the United Kingdom. There is no
other two-year school in the whole of the United Kingdom.
I went to it, and | was disenfranchised when | went there.

| did not feel that | had an identity, and | left school at 16
with absolutely no educational qualifications. | do not
mention that as a badge of honour; | still do not have them.
It is a failing as much on my part as anything else, but

part of that is because it was a school for only two years.
We need imaginative thinking, but what is going on on the
Lurgan campus of Craigavon Senior High School is just
not right. Those pupils deserve better, and that is done not
by destroying a system but by being imaginative in creating
something better for them. | hope that we can do that,
Minister, and | hope that we can drive that forward. There
are solutions there, and the people of Lurgan have brought
those solutions forward. What we have to do now is listen
to them.

5.15 pm

Mr Buckley: It feels as if | am winding up the debate as
the last Member for Upper Bann to speak; | have never
spoken in an Adjournment debate before. | thank Dolores
Kelly for bringing this important topic to the House.

We can never talk about education enough in this
place. It is the cornerstone of constituency life and it

is the heartbeat of our constituencies. Whether it is

my party colleagues or the representatives of other
parties, everybody has the right to champion the needs
and aspirations of our young people and, indeed, the
requirements of our school estate.

| also thank the Minister for coming along today. As has
already been mentioned, there have been some great
announcements for Upper Bann in relation to nurture units
and the school enhancement programme. The Minister
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has seen us through a very difficult time with COVID-19
and we pay tribute to the work that he has done in his
engagement with school principals, parents and children
as they try to adjust to these very different and surreal
times.

| would also like to thank school principals and parents

for their resilience throughout COVID-19; that cannot be
said enough. Teachers went out of their way to provide
education for our young people when, 10 months ago,

that would not have seemed possible. They improvised
and were innovative in their solutions and we thank them
for doing so. It is only right that we come to the Chamber
to champion teachers’ needs and address some of their
concerns. Dolores Kelly has, quite rightly, outlined many of
the issues that face the school estate.

| am a proud product of the Upper Bann Dickson plan. |
attended Richmount Primary School, Clounagh Junior
High School, Craigavon Senior High School and Lurgan
College. Many people who look at the system do not
understand it when you talk about the plethora of schools
that you went to, but | can say, heart in hand, that the
Dickson plan was a system of education that | was proud
to be part of. There are many thousands of people across
the Upper Bann constituency who are playing their part
in many walks of life because of the educational provision
through the Dickson plan.

The school estate in Upper Bann is vast. There are 66
schools in the constituency with over 24,000 pupils. We
know that the problem is not going to be solved overnight.
Whether they have held the Education portfolio or not,
every Member here understands that there is a difficult
balance to be struck in managing the school estate within
the realms of a limited capital resource budget. We get
that, and we understand it, but that does not stop us from
calling out what we see as massive failings in the school
estate, which date back over a long period.

There is no doubt that the school estate in Upper Bann
is in need of significant investment. It is important for

us to point out that there are buildings that are beyond
their sell-by date. COVID-19 did a lot to show that to the
wider public. Quite rightly, Mrs Kelly outlined some of
the challenges, whether in relation to mobile facilities,
classroom sizes or toilets. We have seen how unfit those
buildings are for their educational purpose and it is to be
hoped that, in the days ahead, we can start to address
those problems.

It is only right to give some examples, but | know that the
Minister will, probably, elaborate on some of them in his
remarks. | am thinking in particular of Portadown College
and Lurgan Junior High School, which has been talked
about in relation to works and new builds since | was at
that school 10 years ago. Those plans were knocked out
at the gateway stage, but the need for work to be done in
those schools is only increasing, whether that is through
school enhancement programmes or major capital works;
those problems need to be addressed.

Craigavon Senior High School has been mentioned today.
Mr Beattie talked about the educational failures of the
system, but as somebody who attended that school, | can
say that it was a fantastic school, as were its teachers. |
can only say that it suited me at that time and | felt that
the teachers were best able to cater for my needs so

that | could go on and excel after that. | pay tribute to

the teaching staff at Craigavon Senior High School who,
throughout hard and uncertain times, whether on the
Portadown campus or the Lurgan campus, stuck by their
pupils and were always at the forefront in championing
their needs.

| also want to think about King’s Park Primary and
Nursery School. Again, perhaps the Minister might want
to make some comments about that school. | go back

to Mr O’Dowd’s comment about the time taken to make
decisions, particularly in relation to resource capital builds
in the school system. Those decisions take far too long.
We know that the need is there. The need is there from
the moment that an initial call is made, so for it to be in
the system for six years, seven years or longer is simply
not good enough. While the buildings are bad when they
are first talked about, they are even worse by the time the
pupils who were taught in them leave.

Maybe the Minister will outline when the next major capital
call will come. There is no doubt about the serious need for
investment in the system, be it major capital investment,
school enhancement programmes, minor works or, indeed,
the school maintenance budget, as has been mentioned. |
know that the Minister understands the issues, and | look
forward to working with him and, indeed, colleagues from
Upper Bann in trying to address those issues and provide
an educational school estate that is fit for purpose and
delivers Northern Ireland output that is right at the top.

Mr Lyttle: | thank Dolores Kelly MLA for making use of
this Adjournment debate to raise school estate issues

in the Upper Bann constituency. It is constructive to get
into the detail of some of the issues, particularly those

in Upper Bann. However, sadly, we could be having

this debate about any constituency across Northern
Ireland, demonstrating the scale of the challenge for the
school estate across our region. There is, of course, a
wide range of issues for schools and education across
Northern Ireland at this time: school restart; the health
and safety of teaching and non-teaching staff, pupils and
parents; the unequal experience of disrupted learning;
unequal educational opportunities; educational recovery;
mental health and well-being; and SEN provision.

As the Department grapples with those challenges,
progress on key work streams such as area planning has
been suspended. It is vital that we recommence area
planning for constituencies such as Upper Bann, which
has experienced, as much as any other constituency

in Northern Ireland, the consequences of a slow and
unacceptably ineffective area planning process. Hopefully,
we will hear detail from the Education Minister on how that
area planning process will be recommenced.

| would like to mention a number of school settings that
have been referenced here today to put them on the
Minister’s agenda. Tullygally Primary School in Craigavon
has been mentioned. It is my understanding that the
Education Authority utilises space on the school’s
premises that, if vacated and released, could potentially
enhance the social-distancing arrangements in that
school. Craigavon Senior High School, particularly the
Lurgan campus, has been mentioned. | was able to meet
Councillor Peter Lavery and the Education Authority
about that particularly urgent issue. As other Members
have stated today, pupils at that site are experiencing

an unacceptably unfit-for-purpose school estate, and
that must be urgently addressed. It really does beg this
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question: why has radical action not been taken before
now? We hope that we will hear of a radical plan for that
site from the Education Minister.

Mrs D Kelly: | thank the Member for giving way. |
neglected to mention this: would you be surprised to learn
that, for a number of years, St Anthony’s Primary School
has been operating a temporary heating system that is
now required elsewhere? Perhaps | could also put that on
the Minister’s radar.

Mr Lyttle: | thank the Member for her intervention. That is
an example of the extreme maintenance issues that that
school is facing and, indeed, that a number of schools are
facing across Upper Bann and Northern Ireland.

Portadown Integrated Primary School has also been
mentioned. It is my understanding that the school was
given permission by John O’'Dowd MLA in 2015 to increase
its pupil numbers, going up to two classes in each age
group. However, locating a new site for the expanded
school is an ongoing challenge. Many of the classrooms
are now modular in nature. It is my understanding that a
potential site was identified, but that fell through. Perhaps
there are opportunities for revisiting some of the previous
proposals.

It is my understanding that Bridge Integrated Primary
School in Banbridge, which | think Dolores Kelly
mentioned, is facing some road safety challenges. There
have been requests for the Education Minister to consult
with his ministerial colleague in the Department for
Infrastructure to see whether some solutions can be found
for the site. | know that it was disappointed to miss out

on the 20 mph pilot scheme recently, but, hopefully, the
project can be revisited for that school.

Finally, | want to mention the situation at St John the
Baptist’s College in Portadown. Sensibly, the Minister
granted temporary permission for the creation of a year
11 cohort at the school, which has meant a great deal to a
great many pupils and teaching and non-teaching staff at
St John the Baptist. It is vital now that the same urgency
is granted to the area planning process and, indeed,

that expedited consideration is given to the development
proposal for GCSE years at St John the Baptist’s

College, Portadown. | understand that area planning
needs to commence towards the end of October for the
development proposal to be released for consultation in
time for completion prior to Christmas and to allow GCSE
subject choices early in the new year. Any other timescale
could create significant challenges, anxiety and distress
for the school community, and we hope to hear of urgent
action from the Education Minister today.

Mr Deputy Speaker (Mr McGlone): Thank you, Members.
The Minister has up to 14 minutes to respond. There is
quite a bit there; he might need a lot more time.

Mr Weir (The Minister of Education): | may be looking
for a hole in the space-time continuum at this rate. | thank
the Member for bringing this to the House, all the Members
from Upper Bann and the Chairperson of the Education
Committee for raising the issues.

| have a few remarks. It is a sign of the extent to which
all Members are committed on these issues. | may well
have missed one or two but | identified a total of 25
separate issues. Where possible, in my remarks, | will try
to address as many as | can. Unfortunately, maybe not in

as comprehensive a manner as could be in 14 minutes. |
will check the Hansard report and if there are issues that
| have not been able to cover — | suspect that there will
be — | will write to the Upper Bann Members with a direct
response.

As Members have indicated, the importance of capital
build in its various forms is critical. That is undoubtedly

the case. Members have been around different parts of
the school estate in Upper Bann, and others in a wider
context. If the capacity and resources were available, we
could spend three or four times the amount of money that
is spent annually on the school estate, and still be on catch

up.

Under the major capital investment programme that

was initiated in 2012, eight schools in Upper Bann

were announced to proceed to design for major capital
investment. Three of those projects, Tannaghmore Primary
School, St Thérese’s Primary School and St Mary’s
Primary School in Banbridge have been completed, and
those projects have seen an investment of £18-5 million.
A further five major projects are progressing: Portadown
Integrated Primary School, St Ronan’s Primary School,
Lismore Comprehensive, King’s Park Primary School and
St Mary’s Primary School in Derrymore. | appreciate that
Members raised specific points. If | have time, | hope to
come on to some of those. Those five projects between
them will involve a total investment of £94 million. The
projects at St Ronan’s and Lismore are two of the biggest
projects on the Department’s capital programme. A
major works scheme is also progressing at New-Bridge
Integrated College through Fresh Start, and the total cost
of that scheme is estimated at around £23 million.

Mr O’Dowd mentioned the school enhancement
programme, which has been a very successful innovation
due to the fact that, in many cases, the best-fit solution

for a school is an extension, a new sports hall or a new
science block etc. So far, four schools in Upper Bann have
received a total investment of about £7 million on the first
call. Projects were completed at Millington Primary School,
New-Bridge Integrated College, Ceara School and Donard
School. A further six schools have been announced to
advance in design under the second call. Design teams
have been appointed at Presentation Primary School,
Lurgan Model Primary School and Lurgan College, and
the teams are working with those schools to develop those
plans. Carrick Primary School, Hart Memorial Primary
School and Clounagh Junior High School are in the early
stages of planning.

5.30 pm

There is also the minor works programme. Over the last
three years, £10 million has been invested in minor works
in Upper Bann. Particular mention has been made of minor
works. When the last call was put out for minor works,
around 6,000 applications were made. Mrs Kelly raised the
question of the backlog, and we are in the position that, of
those 6,000, about 600 projects have been completed, and
they had to be prioritised.

It was said that in a number of schools, the top priority has
been health and safety. There is a downside to that, in a
general sense. We live in very different times. When Mrs
Kelly and | were at school, that was not the case, though
some of the younger Members for Upper Bann may have
been at school more recently. There is a necessity for child
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protection that would not have been there 40 or 50 years
ago, and it is right that that is the case.

| will address a range of issues that have been raised. |
will try and go through those as quickly as possible. Area
planning is being stood up again. Where there is a range of
development projects (DPs) already in progress, they had
to be suspended because of consultation issues, around
the beginning of April, and because of COVID-19. That
was not just because it was difficult to hold consultation

at the height of COVID, but also because of departmental
and EA staff resources. A range of activities were taking
place across both organisations that meant we simply had
to prioritise because of COVID. To restart the process,

the Department has written to all members of the area
planning steering group, the overall strategic body, to
propose a meeting on 21 October. It is also the case that,
where there is a range of development proposals that |
think have a particular priority in terms of timing, | think we
will move on those as well. .

At St Ronan’s College, considerable progress has been
made. | understand that, at a meeting yesterday with
planners and DFI Roads, agreement on the remaining
issues has now been reached. The project’s consulting
team are working to provide necessary documentation to
enable the planning process to be concluded.

A point was raised about hot water in classrooms. The
guidance recommends the use of lukewarm or tepid water
and soap. Cold water is also effective. Hand sanitiser is
not a substitute for handwashing, and it is important that
we get that message across.

In terms of the provision of finance, Executive funding has
been made available to schools, and that is working its
way through the system.

These points are not necessarily addressed in the order in
which they were raised.

Mention was made of delegated decision-making. That is
something | am very keen on.

| move on to the introduction of new procurement.

Mr O’'Dowd raised the issues of procurement and
construction. There is a wider challenge there, and we will
be working with DOF colleagues on that. This is not simply
a schools issue. Clearly, there has to be good value for
public money from our processes, but we need to ensure
that they work in a timely and proportionate manner.

There will be new procurement processes for maintenance
and minor works from April 2021, where greater flexibility
will be afforded to head teachers for small-scale repairs.
That is about trying to introduce a level of common sense,
although, as people have often said, common sense is not
all that common.

On the issue of catch-up, a considerable amount of work
has started. There was a blip, but there has been a small
increase in the overall maintenance budget this year,
and that can be channelled in as quickly as possible, and
works progressed. | have seen sites where that has been
happening.

On road safety, provision can be made in capital
programmes for school site traffic management. We
have seen that happen, for example at Bridge Integrated
Primary School where such works are currently under
review. The school crossing patrol is not a matter for us

directly. It is a non-statutory function of the Education
Authority. An assessment is always carried out when a
school crossing patrol person retires. The EA has criteria
for that.

We have to realise that active transport and children
walking to school, is, unfortunately, probably more limited
than it was. Perhaps the Member who secured the
Adjournment debate and | would have gone to school in a
horse and cart, but things have moved on since then.

Mention was made of Tullygally Primary School and,
coincidentally, | will be there tomorrow, so you are all
welcome. | have asked my officials to liaise with the EA,
the CCMS and the school to review the current position
and provide me with further information on the specific
details of that case.

| want to touch on a number of other issues. Mention

was made, | think by Mrs Dodds, of the nurture units. It
was very good that | was able to initiate those at Carrick
Primary School and St Anthony’s Primary School, and
they have been a considerable success story. It is not
simply about the individual nurture units; it is about getting
that level of intervention. The aim is to move on those as
quickly as possible and, in most cases, | think that they will
be in place from the beginning of January. A small number
of schools will require a little bit of adaptation, but | do not
believe the schools in Upper Bann would necessarily fall
into that category.

Mention was also made of Hart Memorial Primary School.
Projects were announced in May and work has taken
place to advance the design of the scheme. The Education
Authority will undertake site visits in October 2020 to
discuss the potential scope for those projects and the pre-
qualification tender design process for the design teams
will commence thereafter. Based on the programmes

for the early SEP2 tranches, we are probably looking at
construction there in 2024. | do not have details about
Clounagh Junior High School.

| think that mention was also made of when there would
be a major capital call. The aim is to have that during
2021. The timing is not quite clear. There is a little bit of
headroom with whether that will happen in this or the
following financial year, but it will certainly be in the 2021
calendar year. In the third call, | think we will always be
looking at trying to get a mix and a level of progress that is
there in terms of solutions that will get a mix of capital.

Mention was also made of the Dickson plan. Let me make
it very clear: | completely support the Dickson plan and
want to see it continue. Allied to that, as was mentioned,
there is a strong parental choice for the Dickson plan to
continue. Therefore, any actions that | would take would
never threaten it and would fully support it.

There are a number of specific issues with St John the
Baptist School and | think that the flexibility that was given
this year was the right decision. The plans for St John the
Baptist Primary School and Craigavon Senior High School
will, ultimately, come as development proposals, so | am
very limited in what | can say directly about them.

Having been there a number of times, | know that the
physical infrastructure of the Lurgan campus is simply not
acceptable. If the question is, “Why has something not
been done up to this point?”, in part, that is because there
has been a lack of consensus about what the specific
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development proposal should be. Ultimately, the actions,
in whatever form, will have to flow from the development
plan; they will emerge from that. | have to be a little bit
cautious on that as | would be the legal authority, but | am
fully cognisant of the problems in Lurgan.

| will try to get some details on St Anthony’s Primary
School’s heating system. | do not have those directly to
hand.

In January 2020, the Department approved a business
case addendum for Lismore Comprehensive School

and planning approval is place. The procurement for
development and the build integrated study are well under
way and an appointment of contractors is imminent. It is
expected that the project will move on-site in April 2021
with a two-year construction period.

Kingspark Primary School Lurgan was also mentioned
and the major capital investment project to provide
suitable accommodation for a 23-classroom base there is
progressing. An integrated consultant team was appointed
in October 2019. The team has prepared a draft technical
feasibility study on all options, including refurbishment and
new build. Following advice from planning officials, the
report is being updated for submission to the Department.
On approval, that report will form the basis of the business
case to determine the —.

Mr Deputy Speaker (Mr McGlone): | ask the Minister to
draw his remarks to a close.

Mr Weir: | appreciate that there are a number of issues
that | have not been able to cover, but | will write to the
Upper Bann Members with full details. | thank Members for
both the content and the tone of the debate tonight.

Mr Deputy Speaker (Mr McGlone): Thank you very much
indeed for that, Members and Minister. That concludes our
business for today.

Adjourned at 5.40 pm.
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Northern Ireland
Assembly

Monday 5 October 2020

The Assembly met at 12.00 noon (Mr Speaker in the Chair).

Members observed two minutes’ silence.

Matter of the Day

Derek Mahon

Mr Speaker: Mr Matthew O’Toole has been given leave
to make a statement, which fulfils the criteria set out in
Standing Order 24, on the death of Derek Mahon. If other
Members wish to be called, they should rise in their place
and continue to do so. All Members who are called will
have up to three minutes to speak on the subject. | remind
Members that | will not take any points of order on this or
any other matter until the item of business has finished.

Mr O’Toole: Mr Speaker, thank you for granting this Matter
of the Day to mark the passing of one of Ireland’s great
poets.

Derek Mahon was the son and grandson of Harland and
Wolff shipyard workers. Born and raised in Skegoneill

in north Belfast, he and his family later moved to
Glengormley. He was schooled at Inst and then Trinity.
He belonged to an extraordinary generation of Ulster
poets who came of age in the years before the Troubles.
Born within a few years of one another were Mahon,
Seamus Heaney, Michael Longley, Stewart Parker and
Seamus Deane. Mahon, like the others, found a subject
in the unique predicament of this place and our history. In
‘Camus and Ulster’, he wrote of:

“Our northern land of rain and haze
Our cherished foe”.

In ‘In Carrowdore Churchyard’, a poem written at the grave
of another Ulster poet, Louis MacNeice, he wrote carefully
about the ambiguities and complexities of this place. He
wrote of what he called a “fragile, solving ambiguity” that
poetry could represent. In this Chamber, and in this part
of the world, we could all reflect on the fragile but healing
quality of ambiguity.

Mahon’s own life contained ambiguities. An Ulster
Protestant from a working-class background, most of his
adult life was lived in the far south of Ireland, specifically in
Kinsale. Much of his work is inspired not just by the beauty
but by the beautiful banality of places across this island,
from Rathlin, to Achill, to, perhaps most memorably, a
disused shed in County Wexford, but it would be wrong to
pigeonhole this great writer as simply a poet of the North’s
Troubles or even simply of Ireland. He was a genuinely
international figure, as evidenced by the attention paid to
his passing all over the world. He lived and wrote in the
US and France. He won numerous awards and honours in
Ireland and internationally, but this year saw perhaps the
greatest honour for any writer of verse: to bring solace and

inspiration to tens or, indeed, hundreds of thousands of
people.

Earlier this year, as we faced into the pandemic, his
beautiful work ‘Everything is Going to be All Right’ acted
as consolation to people across Ireland and, indeed,
around the world. In the weeks to come, we may be in
need of some more of that solace.

Mahon wrote:

“The sun rises in spite of everything

and the far cities are beautiful and bright.

I lie here in a riot of sunlight

watching the day break and the clouds flying.
Everything is going to be all right.”

In passing on our condolences to his partner and his
family, let us give thanks that an artist of such profound
talent came from this place and used his talent in such a
wonderful way.

Mr Speaker: | call Mr Christopher Stalford. | welcome you,
the Principal Deputy Speaker, back to the House following
your recent bout of illness.

Mr Stalford: Thank you very much, Mr Speaker. |
appreciate that. It would be hard to describe Derek
Mahon'’s life as anything other than a life well lived.
Speaking as someone who comes from and has lived in
the city of Belfast his entire life, | think that we can all be
very proud of the contribution that a native son of the city
has made to the world of literature.

Derek Mahon came from a similar background to me.

He came from a working-class family. His father and
grandfather worked in Harland and Wolff shipyard and
his mother worked in a linen mill. He was educated at
Inst, Trinity and the Sorbonne. He travelled extensively in
France, Canada and the United States of America.

He had a lifelong friendship with Michael Longley, whom,
as a member of Belfast City Council, and along with Mr
O’Toole’s predecessor, the now Member of Parliament for
South Belfast, | was honoured to nominate for the freedom
of the city of Belfast.

Mr Mahon had dozens of collections published, and his
contribution to literature can never be overestimated. It is
rare to have three biographies of one’s self written in one’s
own lifetime. That has occurred in Mr Mahon’s case and

is demonstrative of the high esteem in which he is held.
My constituency colleague Mr O’Toole made reference to
Mr Mahon’s poem, ‘Everything Is Going To Be All Right’.
In the context of the times in which we are living, it is
important that we remember those sentiments.
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On behalf of my party, | extend our deepest condolences
to his family and his many friends at this very sad time.

Ms Ennis: Derek Mahon is arguably one of the finest
poets that Ireland has ever produced. A contemporary

of Seamus Heaney, as Matthew O’Toole pointed out, his
influence on Irish poetry and the literary world is immense.
Through these uncertain times, the power of Derek
Mahon’s words in his famous poem ‘Everything Is Going
To Be All Right’, in the line in which he says:

“The sun rises in spite of everything”

gives comfort to many of us as we face the daunting
challenges of the COVID-19 pandemic.

On behalf of the Sinn Féin team, | extend our sincerest
sympathies and condolences to the family and friends of
Derek Mahon.

Mr Stewart: On behalf of the Ulster Unionist Party, | pay
tribute to Derek Mahon and send our sympathies and
thoughts to his family. As has already been said, Mr Mahon
has joined a long list of Ulster greats among writers and
poets. It has often been said that he:

“wove together history, personal demons and quiet
contemplation in works that could be dark”

but that often, in true Northern Irish fashion, “spoke of
renewal” and positivity. He was a leading Irish poet,
whose verses could be lyrical, pessimistic, sombre, witty
and classically structured but full of contemporary things.
Although his passing is tragic, his work will live long in our
memories. Our thoughts are with his family at this time.

Mr Blair: All of us who love poetry in Northern Ireland
and, indeed, many beyond will be saddened to hear of the
death of Derek Mahon, who was one of our great writers.
It particularly hits home for those from north Belfast and
south Antrim, as his early poem ‘Glengormley’ originated
in the area. It says:

“By
Necessity, if not choice, | live here too.”

As one who lives there too, on behalf of my Alliance Party
colleagues, | extend our deepest sympathies to Derek’s
partner Sarah, his three children and those across the arts
sector, who will of course mourn his passing.

Mr Speaker: Thank you. No further Members wish to
speak, so that concludes the Matter of the Day.

Assembly Business

Committee Membership

Mr Speaker: Members, the first item of business on the
Order Paper is a motion on Committee membership.
As with similar motions, it will be treated as a business
motion, and there will be no debate.

Resolved:

That Mr Philip McGuigan replace Mr Sean Lynch as a
member of the Committee for Finance; that Ms Emma
Rogan replace Ms Emma Sheerin as a member of the
Audit Committee; and that Mr Sean Lynch replace Mr
Colm Gildernew as a member of the Committee on
Standards and Privileges. — [Mr O’'Dowd.]
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The Pension Protection Fund (Moratorium
and Arrangements for Companies

in Financial Difficulty) Regulations
(Northern Ireland) 2020

Ms Ni Chuilin (The Minister for Communities): | beg to
move

That the Pension Protection Fund (Moratorium and
Arrangements for Companies in Financial Difficulty)
Regulations (Northern Ireland) 2020 be approved.

Mr Speaker: The Business Committee has agreed that
there should be no time limit on this debate. | call the
Minister to open the debate on the motion.

Ms Ni Chuilin: The rule that we are considering today is,
of course, very technical, so it will be helpful to provide a
bit of background. The pension protection fund provides
compensation for members of eligible occupational
pension schemes where the sponsoring employer is
insolvent and the scheme has insufficient assets to pay
benefits at the fund compensation levels. If a qualifying
insolvency event occurs in relation to an employer with

a pension scheme eligible for protection by the pension
protection fund, the scheme will enter an assessment
period to enable the pension protection fund to assess
whether or not the scheme is eligible to transfer into

the fund. Under pensions law, during the assessment
period the rights of trustees or managers of the scheme

in relation to any debt due to them by the employer are
exercisable by the pension protection fund. In light of
CQOVID-19, the Corporate Insolvency and Governance Act
2020 made changes to the corporate insolvency regime
and created new processes, including a moratorium, which
offer breathing space and flexibility to give companies an
opportunity to explore rescue options free from creditor
action. Under pensions legislation, similar corporate
rescue processes are treated as insolvency events. When
such an event occurs to an employer with an eligible
occupational pension scheme, the pension protection fund
assesses the scheme and, amongst other things, takes
over the scheme’s trustees’ or managers’ role as a creditor
of the sponsoring employer. A moratorium is not included
as an insolvency event. Therefore, the normal safeguards
within the legislation are not engaged.

These regulations provide specific protection for pension
schemes and, by extension, the pension protection

fund during a moratorium pursuant to the Insolvency
(Northern Ireland) Order 1989. They provide the pension
protection fund with creditors’ rights in certain specified
circumstances, when a company in a limited liability
partnership, relevant cooperative society or community
benefit society obtains a moratorium from creditor

action under the new process. The regulations ensure
that a moratorium does not leave pension schemes

and the pension protection fund without appropriate
protections in place. They enable the pension protection
fund to take on the scheme trustees’ or managers’ role
as a creditor during the period that a moratorium is in
force in specified circumstances. However, the scheme
trustees or managers are not completely excluded, as

it is recognised that they also play an important role in
protecting members’ interests to provide the appropriate
balance. Before the pension protection fund participates in

a decision-making process to the exclusion of the scheme
trustees or managers, it is required to consult with them.

As | said from the outset, it is somewhat technical, but |
hope that Members appreciate why these regulations are
necessary.

Ms P Bradley (The Chairperson of the Committee for
Communities): The Committee considered this statutory
rule at its meeting on 9 September. As the Minister has
said, the statutory rule provides specific protection for
pension schemes and the pension protection fund during
a moratorium in accordance with the Insolvency (Northern
Ireland) Order 1989.

The Pension Protection Fund operates across the UK and
provides an important safety net for members of defined
benefit schemes. The regulations provide that, during
any period in which such a moratorium is enforced, the
creditors’ rights of the scheme trustees or managers are
to be exercised by the Pension Protection Fund in certain
circumstances, after consultation with the scheme’s
trustees or managers.

The Committee notes that the regulations make provision
for Northern Ireland corresponding to that already
contained in regulations made by the Secretary of State
for Work and Pensions in relation to Great Britain. The
Committee is content to recommend that the Assembly
approve the regulations.

1215 pm

Ms Ennis: | thank the Minister for her detailed outline of the
regulations before us today and the Committee Chair, Paula
Bradley, for the further clarity that she provided. As we have
heard, the regulations are highly technical in nature and are
necessary as a result of the changes made to the Corporate
Insolvency and Governance Act. Those changes were
made in response to the pandemic. During these uncertain
times, it is important that additional measures are put in
place to help businesses to stay afloat and protect jobs, and
the moratorium is one such measure. It is equally important,
however, that that does not negatively impact on current
protections for pension schemes and, indeed, the Pension
Protection Fund, and the regulations seek to address that
issue. | support the motion.

Mr Speaker: As there are no further Members to speak, |
call the Minister for Communities, Ms Caral Ni Chuilin, to
wind up the motion.

Ms Ni Chuilin: Very briefly, | thank the Committee for its
support. | think that everyone realises and recognises that
the additional protections are necessary, so | commend
the motion to the House.

Question put and agreed to.
Resolved:

That the Pension Protection Fund (Moratorium and
Arrangements for Companies in Financial Difficulty)
Regulations (Northern Ireland) 2020 be approved.

Mr Speaker: | ask Members to take their ease for a
moment or two while we change the Table.
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Private Members’ Business

Victims of Crime Commissioner:
Appointment

Mr Beattie: | beg to move

That this Assembly agrees that all victims of crime
deserve to receive the same support following a
criminal offence being perpetrated against them and
during any judicial proceedings; and calls on the
Minister of Justice to conduct a feasibility study into the
appointment of a victims of crime commissioner who
would act as a focal point, champion and advocate
and bring forward best practice in dealing with, and
supporting, victims of crime.

Mr Speaker: The Business Committee has agreed to allow
up to one and a half hours for the debate. The proposer of
the motion will have 10 minutes in which to propose and 10
minutes in which to make a winding-up speech. All other
Members who speak will have five minutes.

Mr Beattie: For every crime, there is a victim. There is no
such thing as a victimless crime. Therefore, in our society,
we have thousands of victims who suffer physically,
mentally and emotionally. They are victims of antisocial
behaviour, scams, burglaries, assaults, muggings, fraud,
domestic abuse, drink- and drug-driving and murder. Of
course, there are underlying reasons for crime: socio-
economic reasons such as poverty, disadvantage and
disengagement, drug and alcohol abuse, our divided
society and mental health issues. Addressing the causes
of crime is fundamental to creating fewer victims. | am
happy for those to be pointed out during the debate to
allow for balance and understanding. However, the motion
is about looking at crime through the eyes of the victim.
Only through the prism of the victim can we understand
what they are going through.

The Assembly will know that | have raised the issue on
multiple occasions: on the Floor, in debate, in questions
for oral and written answer and at the Justice Committee.
The motion is not a vanity project or a hobby horse
subject. It has been born out of listening to victims and
trying to understand what they are going through as the
investigation progresses, as a perpetrator is found or,
indeed, not found, in the court case and in what happens
next. All those things happen after the crime takes place,
and the victim has to deal with them on a rolling basis.

In 2017, | spoke to Charles Little. | know that the Minister
has spoken to Charles. His family lost their parents —
Michael and Marjorie Cawdery — to a brutal murder
carried out by a mental health patient. They are not
alone in this. The murderer, Thomas Scott McEntee,
was a mental health patient, and the failure to deal with
that issue directly led to the murders. From speaking to
Charles Little, it was clear that he had to go through a lot
of the processes in dealing with the murder of his family
members alone. They had to walk the path alone. They
had to move out of their home, as it was now a crime
scene, and they had no help in moving out.

They had to fight to understand what had happened to
their family members and for any information that they
could get as to who was responsible. To their credit, they
do not hold Mr McEntee solely responsible for the murder
of their loved ones.

We can all highlight victims who have not had the support
that they deserve. Every one of us could do that, ranging
from people who have been burgled to people who have
fallen victim to a scam and other issues. Peter Dolan’s
son Enda, who was just 18 years old, was killed by a
drug- and drink-driver. Those were horrific, horrendous
circumstances, and many Members have spoken to Peter
Dolan and will know that. Peter needed help when his
son was killed, and he needed support during the court
case. He needed understanding as he fought for a tougher
sentence for the perpetrator. He still needs that today; he
has not stopped being a victim. The perpetrator will be
released after four and a half years behind bars for the
killing of Enda, and Mr Dolan will have to deal with that
again.

Those are the issues that we need to look at. How do

we provide those people with whole-life support? In

July this year, the Criminal Justice Inspection released

a report on victims and witnesses that highlighted the
fact that many victims do not understand their rights

and do not know how to access support. There was the
obligatory recommendation that the police and the victim
and witness care unit need more training. Of course they
need more training, because training and development
are endless. The report also concluded that there was too
much emphasis on process, which hindered meaningful
engagement with victims and the impact that the crime
was having on them and their families.

A Victim Charter is in place, but who champions it? Who
makes sure that it is up to date and fit for purpose? New
legislation to support victims of crime and their families
was announced in the Queen’s Speech in December 2019.
That new legislation is being driven forward now by Alex
Chalk MP, with the Victims’ Commissioner for England
and Wales promoting the voice of the victim to inform that
legislation. Who is doing something similar for Northern
Ireland? Who is promoting the voice of the victim at the
highest level?

The charity Victim Support NI does a fantastic job — |
know that Members will mention it — but it needs support.
Who is or could be liaising with Alex Chalk MP about new
legislation? Who could be informing the Domestic Abuse
and Family Proceedings Bill from a victims’ perspective?

| commend the Chair, the Deputy Chair and members of
the Justice Committee for the work that they have done in
scrutinising the Domestic Abuse and Family Proceedings
Bill, which has been truly fantastic. The issue of a
domestic abuse commissioner has been raised on multiple
occasions. Who could feed into the sentencing review
and consultation or the new hate legislation on behalf

of victims? The answer is a dedicated victims of crime
commissioner whose sole remit is to ensure support for
victims of crime. That is their job; that is what they do.

| note that two amendments to the motion were submitted
by the Alliance Party and the DUP. | would have been
minded to support both amendments, because they added
value to the motion and addressed the issue at hand. |
hope that the Justice Minister will announce something
substantive today and that she is minded to appoint a
victims of crime commissioner and possibly link into

the legislation going through Westminster, if not in the
long term, then certainly in the short term, because the
mandate is so short. If she is unable to do that, | hope that
an interim commissioner can be appointed until the post
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is put on a statutory footing. It is clear that, until we start
looking at some of the issues through the eyes of victims,
we will continually fail them, if not directly, then indirectly.

(Mr Deputy Speaker [Mr McGlone] in the Chair)

12.30 pm

The motion is a blunt instrument. It looks at the issue
through primary colours; | accept that. There are far more
issues to be debated, and | am sure that they will be

raised here. | hope that they will be, because we need that
balance. All victims of crime, from the lowest level of crime
to the highest, need somebody to fight their corner. When
something goes wrong or is not right, victims need someone
to liaise with the Justice Minister or other agencies to put it
right. That is the important part. | hope that the Assembly
will join me in supporting the motion. It is not contentious.
We all know victims out there. We have all dealt with victims,
and we all want to do our best for them. A victims of crime
commissioner is the first step in doing that.

Mr Givan: | thank the Member for tabling the motion,
which we will support. | am disappointed, however, that the
motion needed to be tabled, and | will elaborate on that.

In 2012, the Justice Committee, which | chaired, launched
an inquiry into the experiences of victims and witnesses of
the criminal justice system. | might be the only member of
that Committee who is still, via some changes on the path,
on the Justice Committee today. Raymond McCartney
was the Deputy Chairperson at that time, Tom Elliott

was an Ulster Unionist representative, Alban Maginness
represented the SDLP, and there were other members.

That Committee gathered extensive evidence. | remember
being in the north-west, listening to victims talking about
their experience and how they had been let down by the
criminal justice system. They ranged from family members
who had lost loved ones through murder to people who
had been impacted by smaller crimes, such as burglary
and theft. We heard about the devastating impact that the
whole spectrum of crime had on victims. We also heard
how they felt let down by the system.

In 2012, that Committee produced a unanimous report
that made comprehensive recommendations. Here we
are, eight years later, and the issues raised then are being
raised today. When Committees produce reports, they are
not meant to sit on a shelf. Committees follow up on them,
as the Justice Committee did on numerous occasions.
Some of those recommendations have been implemented,
such as the victim and witness care units. Members went
over to Great Britain and saw at first hand how those units
worked, and they came online here in Northern Ireland.
The latest Criminal Justice Inspection Northern Ireland
(CJINI) report highlights that good work is taking place in
those units but says that much more could be done.

That Committee also recommended a Victim Charter,
which became legislation in 2015. It sets down the legal
rights that victims have to be afforded. The CJINI report
and investigation found that not one victim of crime to
whom it had spoken was aware of the Victim Charter —
not one. Yet it is a legal document that enshrines the rights
of victims and provides basic information on the way in
which they engage with statutory authorities. The report
highlights how the PSNI often deals with the charter as
a tick-box exercise, which misses the victim behind the
process that it follows.

If we are to have a victims-centred criminal justice system,
there needs to be change. The House, through the
Committee, recommended change. Eight years later, the
CJINI report highlights some aspects that are good but
others that have failed. That needs to be listened to. Some
of the recommendations are about change at leadership
level.

The CJINI report makes four strategic recommendations
and 12 operational ones. In the strategic ones, it talks
about leadership in the Department of Justice. That is
where we look to the Minister, as we looked to the previous
Minister, David Ford, when producing that report. We
worked with him, and good work was done.

We need leadership that is driven at the top. The report
recommends that those involved in senior leadership
positions in the Department of Justice need to be active
members of the victim and witness care unit steering
group. To many people, that would seem to make

sense, and it should not require a report to make that
recommendation. Nevertheless, it does. | would like to
hear the Minister commit to having the senior leadership in
her Department becoming active members of the steering
group and providing oversight. The report highlights how
those units can be very beneficial at gathering the right
kind of information that can then be extrapolated across
the criminal justice system so that real, meaningful change
can take place.

That is where we come to the motion. Based on the
evidence of 2012, the motion that the Member for Upper
Bann has brought now, and the criticism in the CJINI
report, | believe that, as a minimum, a feasibility study for
a victims of crime commissioner is required. There needs
to be accountability, and we need structures put in place to
hold Ministers and the Department to account.

Mr Deputy Speaker (Mr McGlone): | ask the Member to
draw his remarks to a close, please.

Mr Givan: The Committee will continue to do that work.
| support the motion, because more needs to be done. |
thank the Member for proposing it.

Ms Dillon: Much of what has been said by both the
proposer of the motion, whom | thank for bringing it to the
House, and the Chair of the Committee will probably be
repeated across the House. That leads me to think that
we possibly should have looked at bringing a Committee
motion, as that would carry weight and have value.
However, this motion is here and will probably get support
across the House. | am sure that it will be carried and,
hopefully, the Minister will give a positive response.

Asking for a feasibility study is good, as it shows that you
are starting at the right point. Rather than saying, “We
need something”, it says, “We should look at what we
need and, if we need it, what responsibilities should be
given to that commissioner”. That is extremely important.
Obviously, our starting point is that we have to look first
at victims — victims right across the board. Over recent
months, all of us, including me in my role as Deputy Chair
of the Justice Committee, have heard about those who
have suffered all the different types of domestic abuse
whether it is physical, coercive, sexual or involves children
and other family members. All of this is really important in
highlighting to us why victims need to be listened to. That
is what we need to look to.
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As Paul outlined, the report is there; all of the evidence
is there. However, there are many reports and
recommendations out there. There is the Gillen review
and recommendations and many, many others. Maybe
we, as a Committee, need to look at what reports and
recommendations are there and see what has been
implemented and what could actually have an impact,
and, in the absence of a victims of crime commissioner,
what we can do to ensure that those recommendations
are implemented. As a Committee, we have a lot of work
to do. Our work is about holding the Minister to account
and ensuring that the recommendations made to the
Department and to all the other organisations, whether the
PSNI or any other, are carried out.

There are a number of different models of victim support
and advocacy. We need to look to all of those, what is
involved and what they cover. There are models in the
South — it has quite an extensive role — and across the
water in England and Wales. Scotland has decided not to
go with a victims of crime commissioner, but that does not
mean that that is the right approach.

The motion is excellent in asking us to look at a feasibility
study and all the other models out there. It might be that
none of those is the example that we follow; there may be
other, better models across the world. We need to look at
what is the best model and the best practice. We should
not have a narrow view and look just within these islands;
we need to look at what is the best model. We should be
looking at what is in place in the Twenty-six Counties,
England, Wales and Scotland and seeing what is missing
and what is wrong there. Whatever we do and whenever
we do it, we want it to be better, not the same. That is
important for us.

As | have outlined, over recent months we have been
scrutinising the Domestic Abuse and Family Proceedings
Bill. In it, as Members have said, we have looked at the
value of a specific commissioner on domestic abuse. All
those issues can be looked at as part of the feasibility
study. | do not think that Members would disagree that
we need to look at all of that. However, there is an issue
of equity here. We need to ensure that all victims have
the same representation and are looked after in the same
way, regardless of what they are the victim of, whether
homicide, domestic or sexual violence, or antisocial
behaviour.

What is important is knowing that there is a person there
to help you.

Mr Givan mentioned the Victim Charter and said that
victims do not even know that it is there. The Victim
Charter should be the very first thing that people are told
about when they become a victim. They should be told
that, as victim, they have rights. If we are going to have

a victims of crime commissioner, or whatever model the
Minister chooses to bring forward after the feasibility
study has been conducted, we need to ensure that victims
understand what the model is, what it can do for them and
how they can access it, because that is vital in all of this.
There is no value in having a commissioner for anything

if the people who rely on that commissioner do not
understand how the model works, how to access it —

Mr Deputy Speaker (Mr McGlone): | ask the Member to
draw her remarks to a close, please.

Ms Dillon: — and how it will benefit them. We will be
supporting the motion.

Ms S Bradley: As the SDLP justice spokesperson, |
support the motion, which calls on the Minister to conduct
a feasibility study into the appointment of a victims of crime
commissioner. | thank Doug Beattie and Robbie Butler for
tabling the motion. It is timely as we discuss the Domestic
Abuse and Family Proceedings Bill.

At the outset, | too refer to the Victim Charter, which

| understand was put on a statutory footing in 2015.

On inspection of the charter, | can say that it is a very
worthy document. It contains much good information

and is certainly a good starting point for learning what
information should be shared with victims as soon as they
are identified as being victims. There is no doubt that it is
impressive and thorough, but what is concerning is that
we have very little knowledge of how well that information
is being used. The Chair of the Committee pointed today
to the very good example in the report where it states
that there is evidence that the Victim Charter is not being
used at all. With all respect to the Victim Charter, and |
commend it as a worthwhile document, it has zero value if
it is sitting on a shelf and not being used and if victims are
not being made aware of it.

With that in mind, | put it to the Minister that we have to
ask serious questions about the charter. Do we know how
it is being utilised across all agencies and areas? How
often is it being revisited and updated? What process is

in place to make sure that it is activated and used? There
is evidence that it is not being used, and the mover of the
motion rightly pointed to one case in particular, Mr Dolan’s,
as evidence of that. There are other cases that most of us
will be aware of across our constituencies. We have many
questions to ask about what the role of a victims of crime
commissioner would look like. Would the charter be within
the scope of a commissioner? | most certainly hope that
it would be and that the charter itself would be one of the
lead pieces of work.

Of course, anybody in the Chamber who sits on the Justice
Committee will know the repeated deliberations that we
have had on how effective the Domestic Abuse Bill really
can be without there being adequate training, adequate
follow-up, and somebody to oversee that the legislation is
being enacted. Legislation is all well and good, and it may
be the finest legislation ever crafted, but unless there is
somebody to oversee it and ensure that every letter of it is
enacted, it will end up having zero value.

Across many cases and many situations, the question that
has routinely arisen is this: who is the overall guardian of
everything that we hold important in order to support a
victim? Right now, there is enough evidence for us put this
question: is this the time to carry out the feasibility study
and to look at who is that guardian? To my mind, having a
victims of crime commissioner, as proposed in the motion,
is a good start.

| commend and support the motion. | ask the Minister to
have a broad and open mind on what that feasibility study
might include, because there are many issues surrounding
victims that need to be addressed at this time.

12.45 pm

Mr Blair: | rise on behalf of the Alliance Party to support
the motion, although | should make it clear at the outset
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that | see the motion as a framework on which to build

a more comprehensive and operative support system
through which all victims of crime will receive a level of
support that is suitable to their individual circumstances
and requirements. Of course, the circumstances
surrounding each crime are different, and the needs of
each victim are different, so the support that they receive
should be tailored and appropriate to their needs. The
nature of the crime experienced by the victim should also
be taken into account so that they receive effective service
and support as they proceed through the justice system.
Victims of hate crime, for example, who have experienced
a personal attack because of their race, religious belief,
sexual orientation, gender identity or even disability may
have endured a lifetime of discrimination, and they will
require a tailored approach to victim support.

In the context of the motion, we also need to consider

the importance of victims to the policing scenario, the
complexities that motivate hate crime and effective policing
practices. One could argue that hate crime has become a
gauge for contemporary police relations with vulnerable
and marginalised communities, so we should consider the
importance of how we police effectively and how police
can lead conversations with such communities about
crimes arising from prejudice. The history of underpolicing
those communities and victims of crime is, of course,

a separate issue, but it is also part of the picture. It is
essential that we view that picture overall, not as a specific
need, however important that need may be, but as part of
the overall justice scene. It is important that the system
provides support to victims of hate crime through the
criminal justice process and signposts them to relevant
services through their ongoing struggles for equality and
justice.

| welcomed the Department’s announcement, last year,
of tackling intolerable hate crime and carrying out an
independent review of hate crime legislation in Northern
Ireland. Many parties will have already engaged with
Judge Marrinan’s review of hate crime. It is reassuring
that the Department is fully engaged in that process.

| also welcome the Minister’s announcement of the
establishment of a reference group to advise and inform
on the requirement and necessity for a victims of crime
commissioner.

Mindful of the need for future solutions and improvements
to our victim support system to ensure effective service
delivery, | support the motion and what it proposes. |

am also hopeful that the motion and any outcomes from
today’s debate will be complementary to progress already
made, will be considered in conjunction with processes
already under way and, most importantly, will be taken
forward with the individual needs of all victims as a top
priority.

Mr Frew: | support the motion, but, as with my colleague
Mr Givan, my first, frustrated question is why it is needed.
Surely, in this day and age, in the liberal democracy in
which we live, justice should be an ultimate right. What

is the duty on government, devolved or otherwise,

other than to keep its people safe and to establish and
maintain justice? What is justice? Justice is a balance.
When somebody commits a crime, the victim can expect
redress and closure, if they can. They are compensated
in a number of ways, and that compensation can come in
various guises. There is balance. If a Government cannot

produce balance, you have to ask this question: what
good are that Government to their people? That is the
fundamental question that we are debating.

If we are saying to ourselves, as a legislature, that we need
a victims of crime commissioner, even though we have a
justice system, we have to ask ourselves how the justice
system is working. Of course, government cogs turn
slowly, and it is clear and it is a reality that justice has been
devolved only recently, but that should not be the excuse
for doing nothing. That should not be the excuse when we
roll out improvement and it becomes a tick-box exercise. It
should not be an excuse when you have countless CJINI
reports talking about the failures of the justice system

and countless Committee for Justice reports seeking
redress and a better way for victims, yet nothing is done

or it becomes a tick-box exercise. Nobody in this society
deserves that. Victims of crime have to be supported by
the justice system that is in place to protect their rights and
to give them equal treatment in this country and within the
law. When someone becomes a victim, there should be
redress. We have heard the horror stories that the Victim
Charter, with all its significance when it was brought in, is
now being treated like a tick-box exercise. If you look at
the fundamentals, you can see very quickly how the justice
system can rapidly fall down and fail the victims — the very
people that it is designed to protect — time and again.

It is not easy to suffer crime. No one here should wish
crime on anyone or for victims to be created, but, when
you become a victim, you have to go through a process of
inquiry, answering questions and being placed in a court,
and that is horrendous. Our court system is very robust
— there are reasons for that — but the fact that we have
a robust justice system that can be very confrontational

in court is no reason not to support the victims that the
justice system here is designed to support.

We will support the feasibility study on the appointment

of a victims of crime commissioner, but the fundamental
question that we, as legislators, must ask ourselves is
this: why the need? Why have we got to a place where we
need a commissioner to look after victims when the justice
system should be the very instrument that seeks redress
for those victims and supports them? With all the legal
professions and the clear, balanced systems of justice —

Mr Deputy Speaker (Mr McGlone): | ask the Member to
draw his remarks to a close, please.

Mr Frew: — how are we left seeking a commissioner for
victims when the justice system should do that ably?

Ms Rogan: | welcome the motion and the debate. As a
member of the Justice Committee, as other members of
the Committee have mentioned, | have found it a revealing
experience to hear evidence from key stakeholders

and organisations, including many victims of crime. It

has reinforced my views and the views of many of my
colleagues on the importance of supporting victims of
crime and making their journey through the criminal justice
system less harrowing and more efficient and of better
supporting policy and legislation that ensures that there

is less crime prevalent in our communities and, therefore,
fewer victims of crime.

At this early stage, | express my support for the motion.
That is not necessarily consent to the establishment of a
commissioner for victims of crime, but | support the calls
for a feasibility study of the potential establishment of a
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commissioner by weighing up all the potential benefits that
it might have. The study should also explore all further
options for best supporting victims, ensuring that their
voices are heard and reflected in the development of
strategies and policy, and filling any existing gaps. Some
of my colleagues have already discussed, for example,

the decision of the Scottish Government not to proceed
with a victims’ commissioner. However, there are other
jurisdictions where victims’ commissioners have been very
effective and an efficient use of resources. Therefore, all
options and models of best practice should be explored.

Victims have rights and entitlements that are laid out in the
Victim Charter. It is important that those rights are not only
fully respected by all but actively promoted and that victims
of crime are informed of those rights. The Victim Charter,
which was launched in 2015, followed a successful and
highly useful report by the Justice Committee in 2012

on the criminal justice services available to victims and
witnesses of crime.

The report, which was widely welcomed at the time,

was very important in highlighting the gaps that existed

in ensuring that victims of crime were supported and

had access to their rights and the relevant information
about the criminal justice process. | welcome today’s
debate, which is the latest effort of a renewed focus in
the Assembly on supporting victims in the criminal justice
system.

A potential victims of crime commissioner may be the best-
placed person to coordinate the rights and entitlements
of victims of crime, and the feasibility study should
explore that. That follows on from the latest Criminal
Justice Inspection report, from July of this year, on the
treatment of victims and witnesses in the criminal justice
system. It recognises that, while many improvements
have been made since its first report, 14 years ago, there
remain a number of gaps, which can impact on public
confidence and could deter victims from reporting crime.
Therefore, there is a notable gap that could be filled by a
commissioner or other support services.

| pay tribute to the vital contribution of organisations such
as Victim Support. In the field of supporting victims, they
provide emotional support, information and practical

help to victims and witnesses, and their work is crucial. A
victims’ commissioner or any alternative model of support
would be intended to complement and support the vital
work of those support services.

My Sinn Féin colleagues and | pledge to support victims
and commit to improving their knowledge and experiences.
| also call on the Minister of Justice to indicate a timeline
for the feasibility study to be carried out.

Mr Dunne: | welcome the opportunity to speak on this
matter as a member of the Justice Committee. Victims

of crime deserve a proper level of support following a
criminal offence being committed against them. We very
much believe that victims must be at the very heart of the
criminal justice system and that having a victim-centred
approach in the justice system must always be a number-
one priority for the Department of Justice.

The July 2020 report that was published by the Criminal
Justice Inspection Northern Ireland provides a useful and
interesting evidence base with its findings on the treatment
of victims and witnesses in the criminal justice system.
When launching her recent report, the Chief Inspector

of Criminal Justice in Northern Ireland, Jacqui Durkin,
acknowledged that improvements have been made over
recent years in how victims and witnesses are treated
through the criminal justice system. While there have
undoubtedly been some improvements in victims’ support,
there is a recognition that much more must be done to
ensure better outcomes for victims, including bereaved
families, and witnesses.

Some of the findings cause concern. Some five years on
from the charter’s launch, many victims and witnesses

of crime remain totally unaware of their rights to support,
information services and protection measures through
their long journey and far beyond. The Victim Charter
launched in 2015 by a previous Minister of Justice was

a positive development in helping to ensure that victims
have the minimum standards that they should expect from
the justice system. Many victims and witnesses of crime
are, understandably, often not as familiar with the justice
system as some experienced perpetrators may be, and
that is why clearly defined and effective measures must be
put in place to support them.

The recent July report highlighted, as a major issue, the
lack of awareness of the charter, as the Chairman of the
Committee mentioned, and what it means for the rights
and entitlements for victims and witnesses of crime. It was
alarming that some of those who were interviewed for the
report had very little or no knowledge at all of the charter
being in place. There is a gap in community awareness,
and we must focus on encouraging greater ownership

of the charter and in providing reassurance and active
engagement in the system and the processes. | ask the
Minister to take action to address that gap, as doing so will
ultimately improve and strengthen the support for victims.
There is a need for a joined-up and comprehensive
approach to supporting victims across the criminal justice
system and in championing victims’ rights. | believe that
action is needed, whether that is through a stand-alone
commissioner post or another form, to consistently monitor
and benchmark the charter’s implementation across the
process and to help champion victims’ support.

The ongoing COVID-19 pandemic has also presented
unique challenges for victims of crime, with a lack of court
business being conducted during the lockdown, when,

in many cases, emergency matters only were dealt with
virtually. Even today, there are significant backlogs of court
business and the virtual measures that are in place limit
full engagement and participation in the justice system

and often have an adverse impact on getting justice and,
ultimately, support for victims.

1.00 pm

| recognise that some advances have been made, but
more could be done. That is why | am happy to support the
motion.

Ms Dolan: | do not think that anyone in the Chamber
would disagree that all victims of crime deserve to

receive the same support following a criminal offence
being perpetrated against them and during any judicial
proceedings. The Victim Charter that has been referred to
was launched in January 2015, and it was anticipated that
it would advise victims of crime about their entitlements
and the standards of service that they could expect to
receive when they came in contact with the criminal justice
system.
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Victims need access to services that are fit for purpose.
Each victim and witness in the criminal justice system

has their own needs. They need to be listened to, and
they need to believe that they have been heard. Providing
services and support that are tailored to their requirements
runs parallel with ensuring that victims and witnesses

get the personal help that they need. However, in July, a
Criminal Justice Inspection report found that victims and
witnesses remain fundamentally unaware of their rights

to information, support and protection and that services
to assist them were still not being consistently delivered
to a quality standard. Obviously, when a criminal justice
system fails to do that, it has a negative impact on public
confidence in the justice system and could deter victims
from reporting crimes. The report also identified that
criminal justice organisations often focus too much on
statistics, meeting targets and independence, and there is
insufficient emphasis on personal experiences that often
have a lifelong impact on victims, their families and those
closest to them. While the report did not specify that a
victims of crime commissioner should be established, it
stated that substantial work is needed to raise awareness
in the community about the Victim Charter and the Witness
Charter.

Earlier this year, the Minister stated that, while the
introduction of a victims of crime commissioner is not
being proposed by her Department at this time, no final
decision has been taken. She also stated that she intended
to explore ways in which her Department could further
develop new services or deliver existing support and
protections more effectively.

Our neighbouring jurisdictions all have different forms of
victim support, but the one that | find the most interesting
is Scotland, to which my colleagues referred. Scotland
does not have a victims of crime commissioner, but, in a
response to a parliamentary question in 2018, the Cabinet
Secretary for Justice responded:

“We remain of the view that funding for victims support
organisations is a more effective use of resources ...
Those organisations represent the interests of victims
and provide robust input to Government consultation
and the development of policy ... We are learning from
their experiences in order better to inform and design
support services, and to ensure that their voices will
be heard.”

Although | support the motion and the call for a feasibility
study, | would need to see the details and potential impact
of any proposed commissioner before concluding on the
best and most effective method of supporting victims,
listening to and amplifying their voices and ensuring that
victim services and policy are of the highest standard.

Ms Bradshaw: | rise on behalf of the Alliance Party and
will, of course, support the motion. Indeed, the motion
provides a very welcome opportunity to restate to the
House that the Minister announced over the summer
that she will bring forward a reference group to engage
with representative organisations in the community and
voluntary sector to explore the role and remit of a new
victims of crime commissioner for Northern Ireland.
That, in fact, goes well beyond what the motion calls
for, as it is a commitment not to whether there should
be a commissioner, but how. | know that the sector was
delighted by that announcement, as were individuals such

as Mr Charles Little, with whom | have been working, and
who have been calling for that position for many years,
including during the suspension of the Assembly. | am sure
that those who tabled the motion and the whole House

will recognise that it was great to see that the Justice
Minister has put in place that first practical step through
the reference group, not just to consider the feasibility of a
commissioner but to drive the process forward clearly.

The Minister was determined to push it forward because so
much value has been seen in the Victims’ Commissioner
for England and Wales. That role has proved important

in providing a strong voice for victims, their families and,
notably, for the voluntary sector groups that provide
services to them. However, we do not need to look beyond
home to see clear evidence of the value of an independent
advocate for victims of crime. Each one of us is motivated
and disgusted by the callous nature in which victims are
targeted, often chosen because of their isolation or other
vulnerability.

As long ago as 2012, the Justice Committee’s inquiry
into the criminal justice services available to victims and
witnesses of crime, recognised:

“that victims and witnesses have individual needs and
some will require much more support and information
than others”.

Therefore, we need to be careful with the definition of
“same support” mentioned in the motion. What we really
mean is equal access to appropriate services and support.
However, these will differ from case to case. What is
important is that the commissioner’s work produces clear
outcomes for all victims and that all victims feel supported.

These outcomes may come in the form of amendments to
programmes or services, the introduction of services and
policies to aid victims, or simply a voice for victims so that
they know that they are not alone. The important part is
that services, support and advocacy are more-appropriate
to the needs of victims than is currently the case and that
they are accessible in a timely manner.

It is inevitable that this will mean that the role will

involve linking with other advocates on behalf of those
marginalised by or vulnerable to crime. Therefore, it is
important that there is clarity in the role of commissioner
and in how the postholder will work with existing victims’
advocacy groups and then interact with the Justice
Department and criminal justice system.

In the summer, we saw the launch of the Criminal Justice
Inspection report on the care and treatment of victims and
witnesses by the criminal justice system. That is another
reason why this post needs to move forward. The report
identified that crimes can have a lifelong and wide-ranging
impact on the victim. One of those impacts is, sadly,
almost unbearably, on mental well-being. That is why one
core connection will, surely, be with the interim mental
health champion, as the proposer of the motion will, no
doubt, recognise. As we know, the emotional trauma

and impact of being a victim of crime are devastating,

and it may take many years to get over the trauma, if

at all. The forthcoming mental health strategy needs to
happen more swiftly than is proposed, not least to ensure
that a clear framework and mechanism for delivering
psychological therapies and the support necessary to help
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victims to rebuild their lives can link in to the work of the
commissioner.

In the Chamber, we have talked a lot about the needs of
various groups of victims, be they the victims of historical
institutional abuse, the Troubles, patients’ experience of
alleged physical abuse in health facilities or victims of
domestic and sexual crime. It is clear that the Assembly
wants to do everything in its power to support them and

to put in place structures and polices to respond to their
practical and emotional needs. However, we need to show
more urgency, which is why | support the work of the
Minister in taking this forward.

| place on record my admiration for and appreciation of the
work of Victim Support NI —

Mr Deputy Speaker (Mr McGlone): | ask the Member to
draw her remarks to a close, please.

Ms Bradshaw: — the NSPCC and other groups that
provide such valuable support to victims and their families
in dark and daunting times.

Mr Chambers: Crime can affect victims in many ways.
They may suffer injuries, possibly even life-changing
injuries. They may carry psychological scars for a long
time as a result of the trauma of the crime, or they simply
may have to deal with practical outcomes of the crime,
which may be logistical or financial. If a perpetrator is
brought before the court, the victim may be required to
stand in the same courtroom, a few yards apart, and
recount in detail what happened. Very few of us are
equipped to deal with such a situation. The courtroom is
an alien environment for law-abiding people.

The police do a good job in trying to keep the victims of
crime informed of the progress of their investigations,
but they have limited resources to continue that line of
communication and contact over a lengthy period.

Having a family retail business that has had its fair share
of robberies, which normally have come either with direct
violence, or the very real threat of it, possibly drug-fuelled,
| know that the aftermath of such a crime can linger with
the victims. If it comes to court, the time spent in those
unfamiliar and daunting surroundings can be a lonely and
stressful experience, proceeded by many sleepless nights.
From that personal experience, | understand the effect of
crime on victims. Indeed, a young member of my family
had to arrange herself counselling after having a gun put
to her mouth and suffering nightmares and flashbacks for
some time afterwards.

Last week, the House held a debate on a possible
introduction of Helen’s law. It was driven by the sterling
efforts of two families, the Dorrians and the Murrays.

Both families have spoken highly of the support that the
police have offered them, but | think that a victims of crime
commissioner could provide families like them with a more
formal line of communication and support. | believe that
the contributions to the debate last week pointed up the
pressing need and the positive help and support that all
families that are victims of crime need and deserve.

We hear a lot about protecting the rights of those who
are arrested on suspicion of committing a crime. Their
rights are fully protected during a subsequent court case,
and, indeed, that protection continues whilst they are
serving a custodial sentence. That is as it should be and
is a compliment to the type of society that we are. Why,

therefore, would we neglect or ignore the rights of victims
of crime? Those who choose to commit crime knowingly
make that decision; those who become victims do not
have that choice. A feasibility study into the possibility

of a victims of crime commissioner would be a good
starting point to show that we are serious about victims. |
commend the motion to the House.

Miss Woods: | welcome the opportunity to speak on the
motion today as a member of the Justice Committee,

and | thank the Members for tabling it. As other Members
have mentioned, this year’s Criminal Justice Inspection
report makes it clear that we are still not doing enough

to support victims and witnesses of crime. The report
included a raft of recommendations and information to
deal with key issues, and the most worrying fact of all

is the chief inspector’s statement, which many other
Members mentioned, that victims and witnesses remain
fundamentally unaware of their rights to information,
support and protection and that services to assist them
were not being consistently delivered to a quality standard
across Northern Ireland. That is just not good enough, and
| hope that the Minister will set out in her response how the
Department intends to address each recommendation.

The Department’s ‘Victim and Witness Action Plan 2017-
2020’ is fast approaching its expiration date, so what plans
do the Minister and the Department have to replace it?
What plans are there to conduct a fully independent and
detailed evaluation of its implementation and delivery, and
what is next for the Department to ensure that key issues
are being addressed?

| fully understand the rationale for bringing this motion
today and recognise that victims of non-Troubles-related
incidents currently have no advocate or voice to support
them and guide them through the criminal justice system.
Some will say that funding for victim-support organisations
is a more effective use of resources, and, indeed, that is
the position of the Scottish Government. However, have
we listened to victim-support organisations, and what

are they saying? Victim Support Northern Ireland has
indicated that it supports the creation of a commissioner,
and the Criminal Justice Inspection’s report also highlights
the need. Victim Support has said that such a role should
have the appropriate power, resources and independence
from government to hold all agencies to account and
uphold the rights of victims under the Victim Charter.

Similarly, Women’s Aid has actively campaigned for a
specific commissioner to tackle domestic abuse. | believe
that to be essential, given the significant proportion of all
crime, recorded and unrecorded, that is linked to domestic
abuse and violence. It is a mechanism for scrutinising
legislation, policy, practice, commissioning, funding

and provision, and, as other Members have said, from
gathering evidence and working on the Domestic Abuse
and Family Proceedings Bill, it has become clear that
more needs to be done to support victims and witnesses,
especially measures that speed up the criminal justice
system. Time and time again, we have heard from key
stakeholders that the high attrition rate of witnesses was
largely due to delays in cases and a lack of support,
awareness and understanding of the system. Indeed,
Dame Vera Baird QC, the Victims’ Commissioner for
England and Wales, was fully supportive of moves to
introduce the new office, and there is an urgent need in
Northern Ireland to provide better support for survivors
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of abuse and help to address the high attrition rate of
witnesses.

115 pm

| have previously called for, and | do so again, full
implementation of the Gillen recommendations. Paragraph
2.87 on page 87 of the Gillen report states:

“The interviews | had with complainants frequently
raised the issue of the trial process itself re-
traumatising them’.

All victims and survivors must be treated with respect and
dignity on their journey through the criminal justice system,
including during the trial process. The system must
support them. Perhaps the Minister can indicate the level
of progress that the Department is making on the Gillen
recommendations.

Victims and witnesses are entitled to know their rights,

to be aware of the support that is available and to have
information to guide them. In 2012, England and Wales
appointed a Victims’ Commissioner and have had a
designate in place for victims of domestic abuse since
2019, recognising the significant role that the role can play
in scrutinising, advising and being a powerful voice. It is
time that we did the same.

Mr Allister: | am not at all hostile to the motion, but | do
have some questions about where, if we travel down this
road, a victims of crime commissioner will fit in the existing
infrastructure. The last thing that we need is duplication,
because duplication means needless expenditure. Some
of my questions relate to issues such as this: we already
have a Commissioner for Victims and Survivors, so would
that post be superseded by a general commissioner for
victims of crime, or, indeed, would having a commissioner
for victims of crime reflect the outrageous situation of the
Commissioner for Victims and Survivors also representing
and including victim makers?

There are other areas in which advocates are funded by
the state. A number of charities, such as Victim Support,
the NSPCC and Women’s Aid, all get generous grants.
They may not be, in some cases, as generous as the
organisations think that they should be. Again, where
would they fit in? Would they be superseded by a victims of
crime commissioner’s office? Would any duplication or any
funding be required?

Ms Dillon: | thank the Member for giving way. Rather
than take on the role that we would envisage for a
commissioner, Women’s Aid plays a supporting role.
Women'’s Aid provides refuge and such things. The
commissioner’s role would be to support what Women'’s
Aid does and perhaps advocate on its behalf if it needed
additional funding. Does the Member agree that there is
potential for those two roles to be complementary rather
than set against each other?

Mr Deputy Speaker (Mr McGlone): The Member has an
extra minute.

Mr Allister: | understand that Women'’s Aid, through

hostels and all sorts of things, does much more than what

a victims’ commissioner would do. To that extent, there is

an obvious complementarity there. There is, however, also
the possibility of duplication, and | go back to my point that
duplication means wasted resources. | would therefore like to

see very clearly, before we go down this road, an emphatic
delineation of what it is that the victims’ commissioner would
do that others are not doing and of what others would not
continue to do because the victims’ commissioner would be
doing it. Otherwise, we would be creating a bureaucracy that
may not serve a great deal of advancement.

Yes, there is a role for a victims’ commissioner, but it has
to be defined in the context of the knock-on effect that it
would have on existing structures elsewhere. Would we
have two commissioners for the victims of terrorist crime
in the Commissioner for Victims and Survivors and the
commissioner for victims of crime? | do not know. We
have, for example, a Historical Institutional Abuse Interim
Advocate — yes, that is different, as there are unlikely to be
many prosecutions hereafter — but would that advocacy
role continue or morph into the role of the commissioner
for victims of crime? Those are some of the questions that
need to be addressed before we all rush to embrace a
proposition that, on the face of it, is very attractive.

Mr Deputy Speaker (Mr McGlone): | call on the Minister
to respond, and she has up to 15 minutes.

Mrs Long (The Minister of Justice): | am grateful to the
Member for Upper Bann and the Member for Lagan Valley
for bringing the motion before the House, as it affords me
an opportunity to update Members on the progress made
following my announcement at the end of August that | was
establishing a reference group to inform my approach to
introducing a victims of crime commissioner. | welcome the
opportunity to do that.

When someone becomes a victim of crime, it is not just
unexpected but shocking. As well as the trauma of the
crime itself, many individuals are unfamiliar with the
criminal justice system. Victims face emotional, practical
and, at times, physical challenges, and they need effective
and appropriate support and assistance to help them
navigate the criminal justice system. Victims’ voices

also need to be heard so that we can better understand
the impact of their experiences and identify and put in
place effective services to meet their needs. In what is

an unusually short mandate of operational working in the
Assembly and Executive, | have therefore prioritised in the
Department of Justice those elements of legislation, policy
and practice that will have the biggest positive and tangible
impact on victims of crime, in terms of both the reduction
of crime and improving the experience of victims as they
pass through the system.

As | took up the role, | also spent time meeting victims of
crime to listen to their experiences, good and bad, of the
justice system, and | have sought to embed the positive
elements further and address, in partnership with other
parts of the justice family, the areas where the experience
could be improved. Some of those meetings have been
with some of the victims referenced today, including
Charles Little and the parents of Enda Dolan, and with
many others whose cases have already led to change in
policy and practice for victims going through the system.
That is why | asked my officials in the summer to establish
a reference group to advise and inform my thinking around
the role and remit of a victims of crime commissioner.
After initial informal conversations with stakeholders from
across the voluntary and community sector, statutory
organisations and partners who are already in daily
contact with victims, | have written formally to them to
invite them to participate in the reference group. | have
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asked the group to advise me on what the role, remit and
functions of a victims of crime commissioner should be
in order to improve the experience of victims, make their
voices heard and represent their experiences, needs
and interests to government. | am keen that the group
should also explore how best a potential victims of crime
commissioner could balance the challenge of representing
the general interests of all victims of crime with a
particular focus on the specific needs and requirements
of vulnerable groups, such as victims of domestic abuse,
sexual offences or hate crime.

Members will be aware of the good work that is already

in place for victims of crime and, | am sure, will join

me in paying tribute to the dedication of those across
non-governmental organisations and the criminal justice
system who provide essential support to victims already.
Their role does not stop there, and | am grateful for their
collaboration in helping to inform our collective strategic
response in order to improve outcomes for victims in

the criminal justice system. It is helpful to recognise the
existing provision so that, in thinking through the role

of a commissioner, we seek to build on what is there
rather than duplicate it. It is essential that a victims of
crime commissioner brings added value and makes

a measurable difference to victims’ experience in the
criminal justice system and does not simply duplicate
existing arrangements. For once, Mr Allister and | are of a
mind in that regard. Therefore, | have asked the reference
group to consider the existing services available to victims
of crime and identify any gaps so that our focus can be on
meeting genuine need, filling those gaps and improving the
experience of victims. The reference group will meet later
this month and in early November and will report to me by
the end of December. Once | have considered its report, |
will meet the group in early January to discuss their advice
prior to making decisions on the best way forward.

Coupling our progress with that of the Westminster
legislation would not be the appropriate mechanism for a
number of reasons. In England, much of the focus is on
ensuring consistency across various services that are
disparate in nature in their scenario. However, here, most
of those services are delivered by unitary authorities,
which would make that less of a focus for a victims of crime
commissioner here; in fact, that is one of the reasons

why Scotland has not ventured down that path. Further,
we should look specifically at the needs of victims locally
and what is in place by way of service. With that in mind,

| want to answer the question that was put to us about

the potential conflation of the Commissioner for Victims
and Survivors with a victims of crime commissioner. |
believe that the remit and the focus of the two roles are too
different and that the needs and issues in respect of each
cohort of victims are very different. Our focus is very much
on ensuring that the needs and interests of victims of crime
who are going through the criminal justice system today
are represented and provided for. Conflating the two roles
would not only lead to a lack of clarity about the purpose
and functions of the role and dilute focus but, crucially, be
unlikely to meet the needs or deliver improved outcomes
for either cohort of victims effectively.

While | said at the outset that | am broadly supportive of
the motion, there is one area where | will challenge the
wording, and that is where it calls for:

“all victims of crime ... to receive the same support”.

The needs of each victim are different, and therefore the
available support should be appropriate to those needs,
taking account of their experience, the crime type and their
vulnerability, age and circumstances. One size does not
fit all in these arrangements. Therefore, | argue that the
motion ought to agree that all victims of crime deserve to
receive effective and proper support following a criminal
offence being perpetrated against them and during any
judicial proceedings. However, | fully agree with the
intent that all victims need and deserve support. Much
excellent collaborative work is already in place to deliver
it, and we continue to refine and improve the support
available. That includes new work to introduce a robust
needs assessment from the first contact with criminal
justice organisations. That is a time when victims may feel
particularly vulnerable, and that trauma and its effects
are not always evident when the crime is reported. The
new approach will ensure that individual needs continue
to be reviewed and that information is shared with the
criminal justice organisations with which they will come
into contact.

When it comes to improving the criminal justice system

for victims, my Department and the criminal justice
organisations are not standing still. In terms of support for
all victims of crime, my Department provides significant
funding of £1-9 million to Victim Support Northern Ireland
to provide a range of support services to victims and
witnesses. Over 50,000 victims and witnesses are offered
help and support by Victim Support each year, and that
support is available from when someone becomes a victim
of crime through to when they give their evidence at court.
Victim Support also provides advocacy support for those
who need assistance with issues as they journey through
the system. Funding of £439,000 has been made available
for the NSPCC'’s young witness service to provide tailored
court support for all young prosecution witnesses who

are called to give evidence. Around 500 young witnesses
are supported each year to give their best evidence. My
Department also funds specific services to support victims
of specific crimes, such as domestic and sexual abuse,
hate crime, human trafficking and crimes against older
people. For those who are vulnerable or have difficulty
with communicating, my Department provides registered
intermediaries who are communication specialists who
assist vulnerable children and adults with significant
communication deficits to communicate their answers
more effectively during police interview and when giving
evidence at trial. In 2019-2020, there were 947 referrals

to the scheme for victims, witnesses, suspects and
defendants.

All those valuable services are aligned with the Victim
Charter, to which many Members have referred. | am
delighted to be in a position to take up this issue where my
colleague David Ford left off. Obviously, the hiatus in the
interim was beyond my control, but | am passionate about
taking it forward now. The Victim Charter sets out the
entitlements of victims, the services that are to be provided
and the standard of services that victims should expect, as
well as the obligations on a wide range of organisations to
deliver information services and support. It has impacted
positively on victims because it has shaped the service
that they receive. It is not the case that it has been on the
shelf. However, | am fully cognisant of the fact that more
could be done to make victims aware of it.
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Clearly, we need to recognise where those improvements
can be made and take action to address those issues,

so | acknowledge the recent Criminal Justice Inspection
Northern Ireland report, which was published in July and
highlighted a number of such issues, particularly around
keeping victims informed about their case and raising
awareness of the Victim and Witness Charters to enhance
their impact and effectiveness. | thank Gordon Dunne, in
particular, for more accurately reflecting the full landscape
of the CJINI report than some other Members did. Of
course, it highlighted areas for improvement. However,

| think that some Members failed to read the rest of the
report, where it noted that significant improvement had
been made since the last report. It is important that we

do not focus only on the areas where improvement is still
required and acknowledge to our partners and others
where improvement has already been achieved.

1.30 pm

My officials are working closely with operational partners
and support services to address the issues. | plan to
publish a multi-agency action plan setting out our collective
approach within the coming weeks. Hopefully, that action
plan will address the concerns that | and other Members
who spoke today share about awareness of the charter in
particular. In addition, the Department is continuing to work
with partners to consider our overall strategic response

to the issues affecting witnesses and victims within the
criminal justice system.

For those who have been victims of a sexual offence, one
of my key priorities is to progress the implementation of
the Gillen review of the law and procedures in serious
sexual offences. | am pleased that we have now published
the implementation plan and established work streams.

A wider discussion with Executive Ministers will also

be required to deliver the societal change on which it

is based. Legislation is also progressing to implement
elements of Gillen that require legislation, and we hope
that that will be part of the Functioning of Government
(Miscellaneous Provisions) Bill.

A wide range of work is being taken forward and good
progress is being made against a number of those key
recommendations. That includes work to allow vulnerable
and intimidated victims and witnesses to provide evidence
remotely from the court building by the end of this year.

It also allows for new arrangements for victims of serious
sexual offences to be able to avail themselves of publicly
funded legal advice by the start of the next financial year.

Ms Dillon: Will the Minister take an intervention?
Mrs Long: | will, yes.

Ms Dillon: Does the Minister agree that other
Departments and Ministers need to do something
similar in putting together a working group to implement
the recommendations that impact their Departments,
particularly those around education?

Mrs Long: | completely agree. Whilst we take the lead
on the Gillen review, | would certainly welcome an active
interest from Executive colleagues on the aspects where
they can take it forward.

A particular issue with the justice system is about
progressing the speed with which cases can be taken
forward. That matters to victims, witnesses, their families

and their communities. It can also help offenders to better
understand the implications of their actions and create a
better opportunity for rehabilitation. Therefore, speeding
up justice is one of the biggest challenges facing the
system, not least in the current context, and it is a priority
for my Department, criminal justice partners and the
Criminal Justice Board. Reducing the time that it takes

to complete criminal cases is a challenging and complex
issue. Reforms take time to embed for their impacts to be
seen. However, | am focused on improving this through a
number of programmes, for example, the Gillen review and
reforming committal reform.

| am committed to tacking the abhorrent crime of domestic
abuse, which affects many in society, and | am conscious
that not everyone reports such crime to the police. | am
keen to ensure that victims have the confidence to pursue
justice against those perpetrating those crimes. | also
recognise the detrimental impact that COVID-19 continues
to have on victims of domestic abuse and their greater
vulnerability in this period. | remain committed to ensuring
that the most vulnerable have access to the services that
they need and are aware of the support and help that is
available to them, including the 24-hour domestic and
sexual abuse helpline.

Positive progress has also been made in implementing
actions under the Stopping Domestic and Sexual Violence
and Abuse in Northern Ireland strategy. Members will be
aware of the Domestic Abuse and Family Proceedings Bill
currently in Committee Stage. While | recognise that there
have been calls for a domestic abuse commissioner, | am
not convinced that that is the most effective way to deliver
support for those affected by that crime. With potential calls
for multiple, different commissioners to cover specific crime
types, there could be a significant duplication of effort.

We have to recognise that that is not necessarily making
the best use of what are very limited resources. Rather,
given the common interests of the needs of victims and
how they are supported, | believe that a general victims of
crime commissioner provides a better model to go forward.
What will be important is that it should focus on victims
with specific vulnerabilities, such as domestic and sexual
abuse. That is why, as | said, | have specifically tasked the
reference group to look at the issue of how to best balance
the needs and interests of victims of crime more widely,
with a focus on particularly vulnerable groups.

When people become victims of these crimes, which, as a
society, we can no longer tolerate, it is essential that those
affected have access to support services. That is also why
| am introducing a new advocacy support service to help
victims of domestic and sexual abuse as they go through
the criminal justice system. That new initiative will build on
existing support services providing a coordinated response
to the needs of victims.

Hate crime is another area where more can be done, both
within the justice system and wider society, to challenge
what is completely intolerable prejudice and hatred that, at
its most extreme, can motivate people to commit serious
offences against vulnerable people in the community.

It is worth noting that, while the victims of the crime may
only be one or two people, the fact and perception that it
was motivated by hatred has a much wider impact.

Mr Deputy Speaker (Mr McGlone): | ask the Minister to
draw her remarks to a close.
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Mrs Long: Judge Marrinan will report on the matter to the
Department in December.

| believe that there is an opportunity for a victims of crime
commissioner to be taken forward, and | look forward to
updating Members on the progress of that in the future.

Mr Deputy Speaker (Mr McGlone): | call Mike Nesbitt to
make a winding-up speech on the motion and debate. The
Member has up to 10 minutes.

Mr Nesbitt: | begin by declaring an interest as a former
commissioner at the Commission for Victims and
Survivors.

It is worth recalling that, in the build-up to devolution

in 1998, a huge effort was put into ensuring that these
institutions were fair and equitable, free from discrimination
and imbalance and, as John Blair said, free from hatred,
and also that they were just. Mr Frew made much of the
fact that we had to define justice in our dealings. We made
great efforts: | think, for example, of section 75 of the
Northern Ireland Act, which places duties on public bodies
to offer equality of opportunity to nine named groups in
our society. Of course, there are always gaps. Mr Allister
mentioned historical institutional abuse and the fact that
the Hart inquiry did not cover everybody. A cleric could
have abused boy A in an institutional setting on a Monday
morning, then, after lunch, abused boy B in a domestic
setting. Only boy A had recourse to Hart. In fact, a former
junior Minister told a Committee that boy B could go to the
police or to social services, a remark perhaps lacking in
empathy but certainly lacking in balance.

Here we have another example of a gap. We have a
Commission for Victims and Survivors for conflict-related
incidents, but we do not have a commissioner for the
victims of crime. | commend Mr Beattie for proposing the
motion with his usual logic, common sense, passion and,
indeed, moderation. As some Members, including Emma
Rogan and Jemma Dolan, pointed out, it is possible to
support the motion calling for a feasibility study without
committing to supporting the appointment of a victims of
crime commissioner. Mr Beattie’s remarks were passionate
and grounded when he talked about real victims such as
the family of Enda Dolan, the young man killed by a drug-
and drink-driver.

The Victim Charter was mentioned by many, beginning
with Mr Beattie, and | have heard about two problems with
it during the debate. The first problem is practical: Sinéad
Bradley, Gordon Dunne, Rachel Woods and Jemma Dolan
all pointed out that the charter is not used properly and,
more importantly perhaps, far too many victims do not
know about it or understand it. Jemma Dolan had a solid
evidence base and referred to this year’s report by the
Criminal Justice Inspection Northern Ireland. The second
problem with the Victim Charter, as Mr Beattie said, is that
it is one half of a whole, and the second half is missing:

a champion to promote it. That is why he thinks that we
should have a victims of crime commissioner. Without
such a commissioner, Mr Beattie suggested that we could
be lagging behind England and Wales. Paula Bradshaw
spoke very positively about the impact that the Victims’
Commissioner has had in England and Wales, although
the Minister made it clear that she will not repeat that
model and just mimic what is being done in England, for
which she gave her reasons.

Mr Givan, the Chair of the Justice Committee, pointed

out that the idea of the Victim Charter first came from a
legacy Justice Committee, which reported as long ago as
2012. He described it as a “unanimous and comprehensive
report”, which included a call for the charter that came in
three years later in 2015. How do we promote it? How do
we ensure equality of services? Linda Dillon pointed out
that we want the same support and services for all victims.
Ms Dillon also pointed out that perhaps it would have been
better if the motion had come from the Committee, as it
might carry more weight. | remind the Member that the
Committee can bring forward legislation to introduce a
commissioner for the victims of crime if it so wishes.

A few years ago — it was 2016, | think — the legacy
Committee for the Office of the First Minister and deputy
First Minister introduced legislation that provided for the
Northern Ireland Public Services Ombudsman, so there is
a precedent for Committees taking such action, if they so
wish. The Minister suggested, however, that that probably
will not be necessary because she has committed to
establishing what she calls a reference group. When
Emma Rogan asked for a timeline, the Minister provided
one. It appears that the reference group is due to report to
her in December this year, and, in January 2021, she will
meet it to discuss a way forward.

The Minister appeared to suggest that we should not
conflate the Commission for Victims and Survivors of the
conflict with the proposed commissioner, suggesting that
perhaps the needs of the two sets of victims are different.
As a former commissioner at the Commission for Victims
and Survivors, | can tell her that | have spent many, many
hours listening to victims repeating the most horrific
stories of their traumatising engagements with the criminal
justice system. A woman who was very badly damaged

in the Omagh bomb went to court for compensation. Her
solicitor said, “A bit of paper will be put in front of you. It
will have your initial offer of compensation; just ignore it.
It's a game, and | play the game. You don’t know how to
do it. Trust me”. The paper was put in front of her, and she
decided that she would ignore it. Then, however, the judge
asked her to remove her dress so that he could look at her
injuries. He was not a doctor. The NHS had provided a file
on her injuries, and yet he humiliated her by asking her to
remove her dress. The consequence was that she lifted
the bit of paper and accepted the offer because she could
not face going back in for another session. We need to be
very clear about the experiences of victims and survivors
of crime and conflict-related crime.

Alan Chambers was very clear about the potentially
traumatic experience of engaging in the criminal justice
system. Rachel Woods referred to the Gillen review and
the effect of re-traumatisation on so many victims of crime.

Overall, we need to welcome this debate and welcome,
broadly speaking, the Minister’s response, because it
appears that, with the reference group, we are working
our way towards the potential appointment of a victims of
crime commissioner. Mr Allister had some good points and
questions about how that appointment would fit into the
current framework.

| finish by, once again, commending Mr Beattie for not
only tabling the motion but wording it in such a way that it
appears that it will get universal support. When Mr Allister
begins his remarks by pronouncing that he is not at all
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hostile to a motion, you must know that you are on to a
winner.

Question put and agreed to.
Resolved:

That this Assembly agrees that all victims of crime
deserve to receive the same support following a
criminal offence being perpetrated against them and
during any judicial proceedings; and calls on the
Minister of Justice to conduct a feasibility study into the
appointment of a victims of crime commissioner who
would act as a focal point, champion and advocate
and bring forward best practice in dealing with, and
supporting, victims of crime.

Mr Deputy Speaker (Mr McGlone): | ask Members to take
their ease before we move to the next item of business.

1.45 pm

Consequences of the British Government
Breaking International Law

Dr Archibald: | beg to move

That this Assembly is appalled that the British
Government have abandoned any pretence of
adherence to international law; recognises that

the potential for a trade agreement between the
European Union and the United Kingdom has
significantly diminished as a result of the British
Government reneging on key elements of the
withdrawal agreement; acknowledges that that would
be devastating for workers and families, with inevitable
business failures, job losses and economic damage;
and calls on the British Government to respect the rule
of law and honour their obligations in full as set out

in the withdrawal agreement that they negotiated and
which the British Parliament agreed.

Mr Deputy Speaker (Mr McGlone): The Business
Committee has agreed to allow up to one hour and 30
minutes for the debate. The proposer of the motion will
have 10 minutes in which to propose and 10 minutes in
which to make a winding-up speech. All other Members
who speak will have five minutes.

Dr Archibald: On 8 September, the British Secretary of
State for the North, Brandon Lewis, confirmed in the House
of Commons that the Internal Market Bill would break
international law. In doing so, he confirmed what everyone
already knew: that the Bill, as enacted, fundamentally
breaches the withdrawal agreement and the protocol

on Ireland. The blatancy of this admission, however,

was greeted with shock and dismay; it defies the norms
expected of states that operate on accepted conventions.
Itis also, in fact, a breach of the Vienna Convention on the
Law of Treaties (VCLT). The convention is a standard that
states are held to when they sign international agreements,
such as the withdrawal agreement to which the British
Government are a signatory.

The response has been damming, not just from the EU,
which would be expected, but the British political and
legal classes have been equally vociferous. Diplomats
and politicians from all shades have condemned the bad
faith and lamented the impact that these actions will have
on holding other states to account. The Internal Market
Bill is a step too far, even for Geoffrey Cox, the British
Attorney General who, this time last year, presided over
the proroguing of Parliament debacle. He slated it, stating
that it:

“ultimately leads to very long-term and permanent
damage to this country’s reputation”.

Of course, anyone with any sense who has one eye to
future trade deals also realises the potential impact and
reputational damage that such actions will have. Why
would anyone hold faith with any agreement that the British
Government sign up to in the future?

The strong response from the US has continued, with
bipartisan support towards upholding the protections
afforded to the Good Friday Agreement by the protocol

in the withdrawal agreement. The consequence will be
no trade deal between Britain and the US unless the
protections are upheld. Let us be clear: the protections of
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the protocol on Ireland provide some degree of certainty
for the all-island economy and to protect North/South
cooperation. However, the protocol will function most
effectively in the context of a comprehensive free-trade
agreement based on zero tariffs.

That is what is most frustrating and utterly futile about the
Internal Market Bill. It has increased uncertainty and has
damaged relations and trust in the negotiation process:

a process that we already knew was difficult and slow.

It seems that Boris Johnson and his cronies have spent
the past 10 months in denial about what they signed up

to and ratified in the withdrawal agreement. Instead of
putting their best endeavours into finding reasonable and
workable outcomes, particularly for the protocol, they have
tried to wriggle out of the commitments that they made.

We are now looking at a very tight timetable to see the
negotiations conclude, with the key stocktaking looming at
the EU Council meeting on 15 October. The reality is that it
is our businesses, our communities and our economy that
will stand to suffer worst from a no-trade-deal outcome
and our highly integrated supply chains that will be the
most damaged by increased barriers. Our business
community has been very clear that what it needs but does
not have right now is clarity. With the clock ticking down
rapidly, it fears what is coming down the line at the end

of the year. Even if there is an agreement, the timetable

to implement what is agreed is too tight. The business
community could not be any more clear: it wants an
agreement that creates the minimum of bureaucracy.

As | stand here, amid growing numbers of COVID-19
cases and the potential for increased restrictions, | am
very mindful that our businesses have already faced
months of the most difficult circumstances. That has
already caused debt to be accrued and has put many
jobs on the line. Many workers and families are already
struggling as a result, and, at the end of this month, we
face the ending of the furlough scheme, which will see
thousands more jobs lost. It is already a bleak economic
outlook, with predictions of record unemployment, and
that is without even taking into account a no-trade-deal
outcome.

Like, | am sure, everyone else here, | have absolutely

no desire to see a hard administrative border down the
Irish Sea that damages our businesses, many of which
are SMEs with no real capacity to deal with the cost and
red tape that is associated with such a border. Those

on the opposite Benches who criticise the protocol, and
particularly those who campaigned for the sunny uplands
that we now face, have no alternative that guarantees
North/South or east-west trade on the same basis that we
now have in the context of the type of Brexit that Britain
has insisted on, because they are, in fact, contradictory
aims.

Brexit itself is the cause of the difficulties that we face.
Although the protocol offers some protections, nothing is
as frictionless as the arrangements that we currently have.
In that respect, the future arrangements negotiations is
the only show in town. At this point, we are all familiar with
the issues that are still causing difficulties: fisheries, state
aid and governance. That was restated at the end of last
week’s round of negotiations. Concerns remain about the
lack of meaningful proposals from the British negotiators,
so the focus at this point needs to be on finding resolutions
to those issues and on ensuring that the technicalities of

the protocol are worked through to a positive conclusion as
quickly as possible.

The Internal Market Bill has been an unnecessary
distraction in that regard and does not, despite what the
British Government and the Bill’s proponents say, resolve
the issues of unfettered access. The rumour that the
British Government will go further still and legislate for the
definition of “at-risk goods” would be even more unhelpful
and would cause deeper ructions in the negotiations.

A lot of the discussion until now has been on how the
Internal Market Bill breaches the withdrawal agreement
commitments on issues of trade, but last week saw a
significant intervention from the Equality Commission and
the Human Rights Commission, when they outlined how
the Bill also breaches the Good Friday Agreement and the
protocol commitment on rights. That is deeply concerning,
particularly in the context of this British Government’s
known intentions for the Human Rights Act.

It is vital that all aspects of the protocol be fully
implemented and that there be no watering-down of those
rights protections, either in an apparent way or by stealth.
Following the publication of the Internal Market Bill, the
EU clearly set out its response: if the British Government
did not, by 30 September, remove the clauses of the

Bill that breach the withdrawal agreement, it would take
legal action for breach of agreement. The Internal Market
Bill was passed in the House of Commons last Tuesday
without necessary amendments. On 1 October, the EU
issued legal action on the basis that the Bill breaches the
good faith articles of the withdrawal agreement and that, if
it becomes law, it will breach the protocol commitments.

It is deeply unfortunate that that action was necessary, but
the British Government need to be held accountable for
what they agreed to.

It seems to have come as a surprise to some in the British
Government, and to some here in the North, that the EU
has followed through and taken the action that it stated it
would. The British Government have form, of course, when
it comes to not implementing agreements, but, to borrow

a phrase, they are playing senior hurling now; not living up
to commitments will not cut it. Worse still is stating that you
intend to deliberately breach them.

Hopefully, the British Government will take the necessary
action to prevent further consequences. It is also worth
remembering that the leaders of the political groups in the
European Parliament stated:

“Should the UK authorities breach — or threaten to
breach — the Withdrawal Agreement, through the
United Kingdom Internal Market Bill in its current form
or in any other way, the European Parliament will,
under no circumstances, ratify any agreement between
the EU and the UK.”

A Member: Ooh.

Mr Deputy Speaker (Mr McGlone): Please, no
interruptions from a seated position. Let the Member
continue.

Dr Archibald: There is much at stake over the next
number of weeks. A great deal is at stake for our
communities and businesses across this island. Therefore,
it is absolutely imperative that the British Government
backtrack from that course of action, respect the rule of
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law and honour their obligations in full, as set out in the
withdrawal agreement which they negotiated and which
the British Parliament ratified. | urge Members to support
the motion.

Mr Deputy Speaker (Mr McGlone): As Question Time
begins at 2.00 pm, | suggest that the House takes its ease
until then. This debate will continue after Question Time,
when the next Member to speak will be Paul Givan.

The debate stood suspended.

(Mr Deputy Speaker [Mr Beggs] in the Chair)

2.00 pm

Oral Answers to Questions

Finance

COVID-19: Support for Businesses

1. Mr Buckley asked the Minister of Finance to outline any
discussions that have taken place between his Department
and Her Majesty’s Government regarding further support
packages for businesses impacted by further COVID-19
restrictions. (AQO 788/17-22)

12. Mr Humphrey asked the Minister of Finance what
discussions he has had with the UK Treasury on the
continuation or creation of a new furlough-type scheme.
(AQO 799/17-22)

Mr Murphy (The Minister of Finance): With your
permission, a LeasCheann Combhairle, | will group
questions 1 and 12.

| have discussed the Treasury support schemes directly
with the Chief Secretary to the Treasury on a number

of occasions, and my officials are in regular contact

with their Treasury counterparts. We have been calling
consistently for the gaps in support to be addressed

and for that support to be continued for as long as it

is needed. | wrote to the Chancellor and to the Chief
Secretary to the Treasury to urgently call on them to
change course and extend the coronavirus job retention
scheme past the end of October closing date, particularly
for those hardest-hit sectors. Following the Chancellor’s
subsequent announcement that it will be replaced by a job
support scheme from 1 November, | spoke to the Chief
Secretary to the Treasury to raise my significant concerns
that it provides less support than the furlough scheme,
and that employers will not be able to afford the higher
contributions required to subsidise wages.

Mr Buckley: | thank the Minister for his response. We
know the devastating impact that lockdown had on local
businesses and employees across Northern Ireland. Given
the speculation about a circuit-breaker-type approach, will
the Minister confirm to the House the different types of
financial packages, alongside Her Majesty’s Government’s
support, that he is looking at to see businesses through
this already difficult time?

Mr Murphy: The Member will know that we have had a
range of financial packages from business support grants
to rates relief. Added to those, we have had the VAT
reduction for tourism and hospitality, the furlough scheme
that | referred to, the continuation of an employee support
scheme, and loans have been made available. There has
been a whole range of packages to support businesses.

Undoubtedly, we continue to face into very concerning
times. This morning at the Executive, | outlined a possible
support package for the Derry city and Strabane area.
We may be looking at other localised lockdowns, given
the spread of the virus and how that has alarmed us all in
recent days. The Executive have not taken any decisions
in relation to the circuit-breaker-type approach that the
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Member refers to. | am aware that the Prime Minister, Boris
Johnson, made some comments in relation to additional
support if we do get to that. | wrote today to the Chancellor
of the Exchequer, Rishi Sunak, to seek an urgent meeting
to see what levels of support might be available. |
understand that the First Minister and deputy First Minister
are seeking to speak to Boris Johnson in relation to that
very soon.

Mr O’Dowd: The furlough scheme has been a lifeline for
many workers and their families and, indeed, for employers
to keep skilled employees in place. Will the Minister

outline how the job retention scheme that has now been
announced compares to the furlough scheme?

Mr Murphy: | thank the Member for the question. There
are other schemes available in other parts. | suppose that
the big difference is that the employer is not required to
contribute for hours not worked. We believe that that is a
big shortcoming of the scheme announced by the Treasury
to replace the furlough scheme. An employee has to work
at least one third of the time. Therefore, anybody who is
unable to work would not qualify for the furlough scheme.
They have to work one third of the time, which is paid by
the employer. The Government will only pay one third of
the remaining contributions. Therefore, effectively, the
employer will be paying two thirds of that contribution.
That poses a very significant challenge for employers and
forces them into taking decisions. That will particularly
affect low-paid and part-time workers who are unlikely to
be able to make up one third of their normal work hours
before they could even be considered to qualify.

People should know that the furlough scheme continues
for the rest of this month. People who qualified for the
furlough scheme up to June can reapply to it, in the event
that there are further restrictions. In our assessment, the
scheme that has been introduced will present very serious
challenges and is more likely to affect low-paid and part-
time employees.

Mr Catney: Minister, has any consideration been given to
a £500 payment to workers who are self-isolating, as has
been announced in England?

Mr Murphy: That matter has been discussed at the
Executive. We have two versions, as is often the case with
the Government at Whitehall. One is that there is perhaps
some Barnett consequential available to us for that
approach, and another version is that we have received

all the Barnett consequentials that we are to have and it
is, therefore, up to the Executive to find some support in
that regard. We want to try to bottom that out. If there is a
scheme to be brought forward, it would have to be brought
forward by the relevant Department to the Department

of Finance for assessment and recommendation to the
Executive.

Mr Humphrey: Minister, you will be aware that many
people across Northern Ireland are in fear of their jobs
being lost at the end of October when the furlough scheme
comes to an end. A couple of weeks ago, | asked you
about discussions that you were having with Her Majesty’s
Treasury about the continuation of that scheme. Obviously,
it has made its position much clearer. Can you assure
people who face that decision at the end of this month that
you and the Executive are doing all that you can to secure
jobs and provide inward investment from Her Majesty’s

Treasury to ensure that those jobs are protected and that
their families are protected?

Mr Murphy: My view is that the scheme now outlined

to begin from 1 November is very much substandard

in comparison with the furlough scheme. It will place a
significant challenge on and pose a question to employers
about whether to retain workers, and, consequently, that
will lead to a greater number of redundancies. That will

be a challenge. In recent times, the Executive have been
allocating money for economic recovery, and, of course,
we will continue to try to stimulate economic recovery and
protect jobs wherever we can.

In regard to the possibility of further lockdowns, as | said,
| have written to the Chancellor today to seek an urgent
meeting, because there is some indication that there may
be further support if we are in a more serious lockdown
situation. Obviously, we want to ascertain what that will
amount to.

Mr Stewart: Minister, will you give us an idea of any

bids that you have received from the Departments for
Infrastructure or Communities in support of COVID-related
measures that the Department for the Economy has failed
to deliver on and whether any further Executive direction
has been given to the Economy or Finance Departments to
speed up implementation of the COVID relief?

Mr Murphy: The question relates to the sectors that have
not yet been addressed in terms of support during this.
Of course, in recent weeks, there was an agreement
between the First Minister and the deputy First Minister
and the Department for the Economy and the Department
for Infrastructure that Infrastructure would take some
responsibility for delivering on that. | have spoken to the
Infrastructure Minister and have said that | would like to
see, as quickly as possible, some figures on that.

As you will know from my statement last week, we have
set aside a pot of money to try to cover the costs that may
arise from meeting the needs of those sectors. The earlier
we have some indication of what those figures may be,
the sooner we will know what we now face, which is some
localised restrictions and the support required for that, and
what the Executive have to try to deliver support there,
because we have a very limited COVID pot left from which
to distribute support.

Lisnaskea Health Centre: Business Case

2. Mr Lynch asked the Minister of Finance for an update
on the business case for the proposed new health centre
in Lisnaskea. (AQO 789/17-22)

Mr Murphy: The Department of Health submitted a revised
business case for the new Lisnaskea health and care
centre to my Department on 17 September. Department

of Finance officials are reviewing the business case in

line with established guidelines and aim to respond to the
Department of Health as speedily as possible.

Mr Lynch: | welcome the fact that the healthcare centre
business case has finally arrived on the Minister’s desk. |
visited the current health centre on Friday afternoon. It is
not fit for purpose. The roof leaks like a sieve, and, at night,
computers are covered in plastic to prevent water getting
into them. Does the Minister agree that the delivery of the
new healthcare centre in Lisnaskea will help the health
needs of the people of that area?
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Mr Murphy: | am not familiar with the building, but | have
no reason to doubt what the Member says about it. Of
course, we want to see the proper standard of facilities,
particularly in relation to healthcare in the current climate
but, generally speaking, also in terms of public services
for all citizens. | am glad that what is clearly a significant
requirement for an improved facility in Lisnaskea is now
moving through the business case approval process,
and | hope and certainly will ensure that the officials in
my Department respond to that as quickly as possible,
and then it is simply a question of moving on to the
development stage of that.

Mrs Barton: Minister, will you outline the close
cooperation that you have had with the Department of
Health in working to deliver the badly needed facilities in
Fermanagh? Do you agree that, under his stewardship,
Robin Swann is driving through much-needed
enhancements in Fermanagh?

Mr Murphy: We work very closely with the Department

of Health on a range of matters, not least the significant
issues that are facing us during the pandemic. Minister
Swann has acknowledged, on a number of occasions, that
the Department of Finance and the Department of Health
have a very close working relationship. We need that,
because Health is the biggest-spending Department, and
we need to ensure that the money that it is spending is
spent in such a way that it meets the scrutiny requirements
of the Finance Department. | have no doubt that we have
worked very well. | am sure that the Member can attest
more than | can to the delivery of the Health Minister in
her constituency, but | am happy to continue that very
productive working relationship with the Department and
the Minister.

Agile Working Hubs

3. Ms Anderson asked the Minister of Finance what plans
he has to promote agile working hubs for public-sector
staff living outside Belfast. (AQO 790/17-22)

Mr Murphy: My Department is planning to establish
regional hubs to address regional balance and to
contribute to reducing emissions by cutting down on the
number of cars travelling long distances.

As Members will appreciate, COVID-19 has had a
substantial impact on how we conduct our business, now
and into the future, and in many respects has accelerated
our thinking about new ways of working. My officials are
analysing data and the impact of new technologies on the
wider public-sector network to determine where the hubs
might be best located within the region to maximise the
potential benefits.

Ms Anderson: | thank the Minister for his response. |
know that he is acutely aware of the significant strain that
travel puts on civil servants who have to travel into Belfast.
Is the Minister considering locating any of those regional
hubs in the north-west? | am particularly interested in Fort
George and Ebrington as two sites that he might consider.

Mr Murphy: That work was ongoing in the Department
and predates the COVID pandemic. As is the case with a
lot of working practices, it will have been accelerated by
the current experience. We need to find not only better
ways for people to work from home if they cannot travel
but ways in which they can work in smaller units and

be more productive. We will want to look at a range of
potential sites around the region. Yes, of course, Derry is
under consideration, as is Omagh, given that the Member
referred to the north-west. That is by no means an
exhaustive list.

The work is in the early stages. One of our first exercises,
particularly in some of the city Departments, will be

to track where staff are travelling to and from in their
home-to-work journeys. Interestingly, you can see the
number of staff who are spending a long time trekking in
and out to Belfast every day. Of course, we must have a
balance, because we also want to have active city centres.
However, there had already been a need for regional hubs,
and | think that that has been accelerated. Those will also
be effective in meeting the Executive’s targets on carbon
reductions. Dialogue had been taking place with the trade
unions, and many civil servants are looking forward to it.

NICS Annual Leave

4. Mr Hilditch asked the Minister of Finance to outline
how the capacity to take annual leave in the Northern
Ireland Civil Service has been affected by the COVID-19
pandemic. (AQO 791/17-22)

Mr Murphy: The Civil Service recognises that it is
important for its staff to use annual leave and actively
encourages its staff to do so for their own well-being,
through departmental messaging and comprehensive
guidance via the staff coronavirus NICS hub.

Although the capacity for staff to take leave, and the policy
on staff taking annual leave in the Civil Service, has not
changed as a direct result of COVID-19, there have been
some inevitable exceptions to the timing of leave being
taken by those, for example, classed as key workers for
example, due to operational demands. Those are being
managed on a case-by-case basis.

Mr Hilditch: | thank the Minister for his answer. There
appears to be a concerted effort to get staff in the Civil
Service to take leave. | know that they can carry over only
nine days a year. That is causing problems in the likes of
MOT and driving test centres, in particular, where there

is a backlog and the challenging situation of over 3,000
on waiting lists. Is it possible to adjust the number of days
that can be carried over to lessen that impact on services,
where it is agreed with the staff?

Mr Murphy: We have to be flexible, given the
circumstances that we are facing, but we also have to
bear in mind the fact that staff are entitled to take leave.

It is good for their physical and mental health to be able

to take leave. A huge backlog has been created by the
circumstances that we are facing, but that does not mean
that staff should be forced to work 24/7 in order to address
that backlog.

It is a balance between trying to catch up on work that has
been lost and ensuring that staff are able to do that. One
way of being able to do that is to have that availability of
annual leave so that people can recharge their batteries
and get back to work in a productive fashion.

215 pm

Dr Archibald: On enhanced rights for workers, does the
Minister agree that agency workers in the Civil Service
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should be entitled to annual leave on the same basis as
permanent workers?

Mr Murphy: Yes, | do. Not only that but a paper that | had
cleared at the Executive this morning provides for that.
Agency workers have provided key support for our public
services, and, in many cases, they have not enjoyed the
same rights as Civil Service workers. Therefore, we have
taken measures to try to address that and to ensure that
agency workers are entitled to annual leave and to leave
for medical or dental necessities. We want to ensure that
and to ensure that they enjoy the same rights as those
working permanently in the Civil Service, because they
provide the same level of service as civil servants.

COVID-19: Centrally Held Funding

5. Miss Mcllveen asked the Minister of Finance for an
update on the COVID-19-related funding being held
centrally. (AQO 792/17-22)

Mr Murphy: Following the allocations announced on 24
September, the following funding is being held centrally:
£0-4 million for transfer to the Department for Transport
in England for the ferry operator scheme; £55-2 million
for further sectoral support and currently unforeseen PPE
requirements; and £600 million pending the Department
of Health’s assessment of pressures for the remainder of
2020-21.

Miss Mcllveen: | thank the Minister for his response. | am
also mindful of his response to question 1. The Minister

is well aware of the various sectors that are still waiting
for financial support as a result of the initial lockdown.
What reassurance can the Minister give that, as we enter
another phase of lockdown, localised or wider, which will
inevitably place further pressure on already very limited
resources, those sectors will not be pushed to the back of
the queue?

Mr Murphy: We have set aside that funding, and the
Executive have agreed that it will be held to meet the
pressures on those sectors. Additional pressures are
coming in, too, and we want to ensure that the pot that

we have stretches to meet all of that. It took some time

to address that. | regret that that was the case, but there
were, if you like, overlaps between various Departments to
try to get those issues addressed. | have asked that figures
be brought forward to us as quickly as possible so that we
can make an assessment of what is required to meet the
needs of those sectors and what may be left over from
some of the new pressures that we now face. We have to
do that balancing exercise. There is a commitment to get
schemes to meet the needs of those sectors, and funding
is set aside for that purpose.

Dr Aiken: One of the Minister’s previous answers referred
to the transfer of responsibilities, as mandated by the
Executive, from the Department for the Economy to the
Department for Communities and, indeed, the Department
for Infrastructure. Will you outline, therefore, if you are
looking at any future transfer of resources, which is vital,
from the Department for the Economy to the Department
for Communities and, indeed, the Department for
Infrastructure to enable them to deliver on those COVID-
related issues?

Mr Murphy: When we transfer a responsibility, the
funding to deliver some schemes goes with that. That will

be the resource for the responsibility and the schemes.

| am sure that when the Department for Infrastructure
and the Department for Communities took on additional
responsibilities, they did so knowing that they would need
additional support for those.

| have no plans, and | do not think that the Executive plan,
to take responsibilities away from the Department for the
Economy. We are facing into a very serious economic
crisis, and the Department for the Economy will play a key
and leading role in relation to all that. So, the Executive
are trying to balance not only the funding available but the
resources to make sure that we meet all the challenges
that are ahead of us.

Ms S Bradley: Why have the Minister or the Executive
still not produced any document that explains the strategy
behind the COVID allocations?

Mr Murphy: The Executive produced a framework
document to guide us in our discussions. That document
is the property of the Executive Office. | am sure

that, if the Member wishes it to be published, she can
make that request to the Executive Office. | simply

used it as a framework for the basis on which to make
recommendations to the Executive for the distribution of
money.

Mr Muir: You can already see that there will be quite a
lot of demand for the funding pot from various sectors. At
this point, | declare that | was previously an employee of
Translink.

What discussions has the Minister had, and how far have
those discussions progressed, with the Treasury about
borrowing powers for revenue expenditure?

Mr Murphy: | will be making a statement to the House
tomorrow morning with regard to ongoing work that we
have done with Scotland and Wales in jointly pressing for
financial flexibilities, so that is a very early discussion that
we are having with the Treasury. We have become aware,
only in the last week, that there will not be an autumn
Budget from Whitehall. However, there is a comprehensive
spending review, and we want to engage with that to get
more certainty on the funding available to us and also to
press home the arguments that we have been making for
some time with regard to financial flexibilities.

Register of Public Interests

6. Ms Ennis asked the Minister of Finance for an update
on the development of a register of public assets.
(AQO 793/17-22)

Mr Murphy: My officials in Land and Property Services
(LPS) have been engaging with all Departments to review
their land and property asset data, with a view to collating,
mapping and validating it. To date, good progress has
been made in capturing the details of more than 900
Department for Communities sites, and the relevant asset
information has been made public through a map-viewing
tool on the Government’s OpenDataNI| website.

Work is also well under way to capture the detail of more
than 7,000 assets from various Departments, and those
will be made public in stages, beginning with buildings,
with land assets at a later date. The validation of the assets
of the Executive Office and the Department of Finance is

124



Monday 5 October 2020

Oral Answers

being undertaken at present, with the next public release
of data expected around December of this year.

Ms Ennis: | thank the Minister for his response. Does the
Minister agree that having a register of public assets will
allow the Executive to develop a strategy to provide a more
efficient use of public assets and to reduce the costs of
service delivery, which will assist our economic recovery?

Mr Murphy: Yes. | agree with that assessment. The
Executive, through their Departments, own an enormous
volume of assets, as do arm’s-length bodies. We have
huge pressures with regard to housing and finding land
for housing, and rates are paid out of the public purse on
many of those assets. Therefore, to achieve effectiveness,
efficiency, savings and better outcomes, it is up to
Departments to make a more effective use of the land and
property that they own. | think that a central register of
property assets linking together all the data related to each
asset in a single, easily accessible database is a vital first
step to realising those opportunities.

It is clear — this is with regard to an earlier question

about a new means of working — that the Executive,
Departments and arm’s-length bodies will probably require
less property and office space than they previously owned.
It is important that we, centrally, have a sense of what

that is and that it is publicly available so that people have
opportunities to bid for it or offer to buy it or, indeed, that
there are opportunities for community asset transfer, which
| think will become increasingly important so that we are
not sitting on and paying for land that could otherwise be
put to good use.

Mr Frew: Given the public assets and the dilapidation
claims when Departments leave a building, will the
Minister commit to undertaking a survey into the grave
discrepancies between what the landlord and the
Department think that a dilapidation claim should be?
Given the massive discrepancy between those two figures,
will the Minister undertake to survey and assess that?

Mr Murphy: | am sure that we can. However, | assume
that it is done on a case-by-case basis and that there is
no overall formula for addressing it. It is not surprising that
landlords and those who pay the rent have different views
on what an asset is worth and what is required for the
surrender of that asset.

The overarching work that we are doing on a register

is to give us a sense of where all those properties are,
what state they are in, what they are being used for, how
much it is costing the public purse to maintain them, what
needs there are in the community — should it be through
community asset transfer — the intentions of private
developers, and the need for land for housing, through
the housing associations. All those things come into
play, and we want to see the most efficient use of assets.
That means making sure that what assets we have are
used properly, that where they are not needed they are
surrendered for better use, and that where we are paying
for assets we get out of them in a way that is the most
advantageous to the public purse.

Mr Allen: The Minister has rightly highlighted the use

of public land for new house building and, indeed, his
colleague, the Minister for Communities, has highlighted
that she feels that the housing targets of the Department
are abysmally low.

Will the Minister outline the engagement that he has had
with housing providers on the availability of public land in
order to meet a more ambitious housebuilding target?

Mr Murphy: | have engaged with the Minister and her
senior team in the Department for Communities. | received
a presentation from them on the Department’s housing
strategy and know that they want to look at a number

of potential solutions to identifying more land. Some of
that involves looking at the ability to vest land, but there
are enormous tracts of publicly owned land and many
buildings in city centres, towns and rural areas. Priorities
have been set by the Executive, and housebuilding is one
of them — it is not just a priority for the Department for
Communities but an Executive priority — and, in the first
instance, the public sector needs to make sure that all the
work of the Executive goes towards supporting that. That
means that if various other Departments are sitting on land
banks that are of no use to them, those should be made
available in order to meet that target.

| have had that engagement with the Department for
Communities and received a presentation on its housing
strategy. | want to make sure that the work that we are
doing on compiling the register, making it accessible and
pressing Departments for assessments of the assets that
they own all contributes to the outcome that the Member
has talked about.

Procurement Board

7. Mr McHugh asked the Minister of Finance to outline
his plans to reconvene the Procurement Board.
(AQO 794/17-22)

Mr Murphy: | plan to chair a meeting of the Procurement
Board in November. Public procurement expenditure is
approximately 25% of the Executive’s Budget, and it is

an important function to assist the local economy recover
from the impact of COVID-19. | intend to ask the board to
agree future strategic priorities for public procurement.
Those will include an enhanced focus on social value,
increased opportunities for small businesses and a
strategy to deliver construction projects faster. There is
also a need to review the governance structure for public
procurement to ensure that the Executive achieve the best
value for their expenditure.

Mr McHugh: Go raibh maith agat, a Aire as do fhreagra.
Minister, thank you for your reply. In addition to cost-
effectiveness, | am sure that you will agree with me that it
is important that those who are awarded those contracts
and so on give priority to the protection of the environment,
pay a living wage and improve social outcomes for all.

Mr Murphy: | agree with the Member. That is becoming
increasingly important, not just here but in other areas,
such as in the South and in Britain, where the idea of
social value in public procurement and the spending of
public finances has become an increasingly important
feature. We will look at the governance arrangements, but
when the Procurement Board does its work, we will want
to ensure that the ethos of social value is very much built
into its policies so that there is a very clear understanding
among those who want to tender for public contracts and
provide public services that there is an expectation that the
ethos of social value is very much part of what they will be
asked to contribute.
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Mr Lyttle: Will the Minister deliver a more centralised
procurement agency that can lead on delivering major
capital projects across Northern Ireland Departments, as
was recommended by the Audit Office?

Mr Murphy: There is work to be done on ensuring that
major projects are delivered on time. Of course, that takes
in the responsibilities and remit of a range of Departments,
and we want to ensure that every assistance that can be
given to Departments is given to them. We are therefore
looking at, if you like, the construct of the Procurement
Board in order to make sure that it is as effective as it

can possibly be. Policies that have been agreed by the
Executive on public procurement then have to be bought
into, supported and rolled out by all Departments.

We also have to ensure that a more effective approach is
taken to major capital spends. Of course, procurement is

not the only sector of a Department that contributes to that.

As | said, a range of Departments does its own capital
works, but we want to make sure that we get the best
value for money. We are living in increasingly financially
challenged times, so we have to ensure that all public
spend is done as best and as efficiently as possible.

Mr Deputy Speaker (Mr Beggs): | call William Humphrey
for a brief supplementary question.

Mr Humphrey: Thank you, Mr Deputy Speaker. The
Minister referred to reconvening the Procurement Board
and its construct, but how will he populate the board? Will
he assure the House that people from private companies
will sit on it and that its membership will not just be drawn
from the public sector and government?

Mr Murphy: | will be taking proposals to the Executive in
the not-too-distant future.

| think that we want to ensure that people who have
procurement expertise have a function. There is a

heavy population on that board of almost ministerial
representatives — senior officials acting on behalf of

a Minister. What we want — | am not saying this in a
derogatory way — is a more professional approach

to procurement. The Executive should set policy for
procurement, and we should ensure that people who have
expertise can give guidance to help in the development
of that policy. We are looking at a more radically changed
approach to the Procurement Board, and | will bring
propositions to the Executive in the not-too-distant future.

2.30 pm

Mr Deputy Speaker (Mr Beggs): That is the end of our
period for listed questions. We now move on to topical
questions.

Green Home Grant Scheme

T1. Mr Easton asked the Minister of Finance whether the
Northern Ireland Executive received additional Barnett
formula funding from the Treasury as a result of the
creation of the green home grant scheme, which was
recently announced by the UK Treasury. (AQT 461/17-22)

Mr Murphy: | am not aware of whether or not we have
received additional Barnett funding. The concentration

in recent times has been on getting the COVID Barnett
allocations. | will make some enquiries in the Department
and respond to the Member in writing.

Mr Easton: | am still slightly confused about this, because
the Minister for Communities replied to a question for
written answer that your Department had confirmed that
there had been additional funding. That funding could be
vital for jobs, so would you support such a scheme coming
to Northern Ireland?

Mr Murphy: Yes, and, if it is the case that we have
confirmed that to her, | am happy to reconfirm that in
writing to you. | just want to make sure we have the detail
correct in relation to what that Barnett funding amounts to.
People see a large figure for an allocation in Britain and
do not realise that we have a much smaller percentage of
that, so it is to ensure that people are clear in relation to
that.

| am in favour of environmental schemes and schemes that
support a green economic recovery, as well as in general
terms. Environmental schemes are hugely important

to protect society, the ecology and the landscape, so |
would support that. | look forward to any propositions from
Departments on that.

Business Rates: Council Losses

T2. Mr Hilditch asked the Minister of Finance what
assurances can be given that losses incurred by councils
through the business rates holiday will be reimbursed.
(AQT 462/17-22)

Mr Murphy: In the first instance, we have protected
business rates. Even with the rates holiday that we
proposed, we protected councils’ intake, if you like, from
that, so councils will not lose out over the four-month rates
holiday for all businesses, extended to the end of the
financial year, or the eight-month rates holiday for tourism,
hospitality, leisure and retail. We ensured that the cost of
that was borne by the Executive from the COVID money
that we received, so councils do not take a hit. As a matter
of fact, they are probably in a better position because,
undoubtedly, some businesses would have gone out of
business without that intervention and councils would have
lost the rates from those businesses completely, so they
are in a better position.

We have, over the course of COVID allocations, made
funding available. No later than the last COVID allocation,
which | announced, | think, last week in the House, there
was a contribution to councils to cover economic recovery
activity that they are involved in but also some of the
associated costs for those councils.

Mr Hilditch: | thank the Minister for that explanation. It was
very useful. Does he have any idea at this stage of how
much financial help local government has received from
the Executive?

Mr Murphy: | can get the Member the full amount,
because there have been a number of allocations over the
past few months. | am trying to think whether the latest
one was for £20 million or £40 million, but we did make

an allocation. It is not all that the councils have asked for
or that the Department for Communities has asked for in
relation to councils. We always get more bids than funding
is available for, so we have to cut our cloth accordingly. |
can get the figure for the total allocation to councils since
the pandemic came upon us and provide it to the Member.

Mr Deputy Speaker (Mr Beggs): Fra McCann is not in his
place.
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Financial Support:
Businesses in Derry and Strabane

T4. Mr McHugh asked the Minister of Finance for an
update on the financial support available for businesses
that have been forced to close in the Derry and Strabane
owing to the additional restrictions that have been
imposed, with businesses already closing down because
they cannot continue to function. (AQT 464/17-22)

Mr Murphy: | signalled to the Executive last Thursday
that | had already asked for work to be undertaken in

the Department on that, and | made a presentation to

this morning’s Executive meeting on options to provide
support. We want to ensure that businesses that have
been forced to close and have been most directly affected
by the additional restrictions that have been put in place
can receive some support as quickly as possible, that

it is not overly bureaucratic, that it gets quickly to the
businesses that need it and that it supports the ongoing
costs that they will have. Clearly, this is a very challenging
time for all businesses across the North, not just in the
north-west, but, obviously, there are additional restrictions
on hospitality businesses there.

| intend to bring a paper, and we have to work with the
Department for Communities because that Department
will pay out the assistance. The Department of Finance,
through LPS, works to ensure that we can try to devise

a scheme that is effective, that gets quickly to the
businesses that need it and that has a rapid turnaround.
When those proposals are developed, | will seek Executive
approval for them in conjunction with the Department for
the Economy, and hopefully we will get support onto the
ground as quickly as we can.

Mr McHugh: | know that you have already been involved
in lobbying the Chancellor on furlough and so on. Will

you continue lobbying for much-needed resources and a
financial package, particularly for the north-west, given the
situation that that region finds itself in?

Mr Murphy: People can re-furlough over the rest of this
month. | regret that the scheme is coming to an end at the
end of this month, and, as | have said many times, | do not
think that the scheme that will be put in its place will meet
the same targets and outcomes that the original furlough
scheme did. If employees are not able to go to work over
the next two to three weeks, they can avail themselves of
the furlough scheme again.

The package of support that we have is for those who

are most directly affected by this, such as those who
have to close. | recognise that, in broader terms, the
north-west needs much more in economic packages

for regeneration, and that is why the money that we are
investing in city deals is very important to the north-west.
This is specifically about trying to target businesses that
have been impacted by the restrictions. It is to ensure that
we give them some assistance with their ongoing costs.
Hopefully, when the restrictions can be lifted, they can get
back into more productive business again.

COVID-19: Economic Support

T5. Mr Harvey asked the Minister of Finance for an
update on when economic support for sectors that have
not yet benefited from COVID-19 relief will be announced.
(AQT 465/17-22)

Mr Murphy: | hope that that will be as soon as possible. As
| said, | spoke to some ministerial colleagues on Thursday,
on the side of the Executive meeting, and | asked for, as
quickly as possible, indicative figures because | knew

not only that we were we dealing the sectors that had not
yet had their needs addressed but that, on Thursday, the
discussion was coming around to further restrictions and
the ongoing support needed, particularly for businesses

in the Derry and Strabane areas. You recognise that

there are more pressures coming from another angle, so
the quicker we can have figures on the sectors that have
been readily identified, the quicker the Executive will have
a clear sense of what finances they have to play with. |

am hopeful that they will come very soon. It is obviously
up to the Department that is dealing with them to bring
those forward, and the sooner we get them, the better the
position the Executive will be in to offer the support that is
needed.

Mr Harvey: Has the Minister had discussion with Her
Majesty’s Treasury on further assistance to support those
sectors?

Mr Murphy: We have had discussion on ongoing support
that the Treasury has directly provided: the furlough
scheme, the loan schemes and the support for the self-
employed. We have had ongoing discussion on that, and
the actual allocation for business support is to come out of
the COVID money that we got as a Barnett consequential
from Treasury. It is not that we have been in dialogue

with them about support for those sectors. We will be in
dialogue with them if we face further restrictions, and that
is the purpose of the meeting that | have sought urgently
today. If we go into further restrictions, there will be a need
for further interventions from Whitehall, and that is the sort
of dialogue that we will have, hopefully in the near future.

Rateable Value: Business Support

T6. Mr Lunn asked the Minister of Finance whether he

is happy enough, following the review of the previous
business support scheme, that rateable value is an
accurate and equitable basis on which to allocate business
support. (AQT 466/17-22)

Mr Murphy: | am always careful to use the term “happy”
about things. Generally, with finances, we are never happy,
but, if we are satisfied, it is a good start.

| want to commend LPS staff for the work that they did.
Recently, | had discussions with them. People worked
seven days a week to get that scheme turned around and
support out on the ground very quickly. | am sure that, as
with many sections of government, Departments and parts
of Departments, people will have their criticisms. However,
that scheme was delivered in a way in which probably no
other previous scheme had been delivered in the history of
the Civil Service, with a rapid turnaround.

LPS had the information and data to ensure that we knew
where businesses were, who was entitled to the small
business rate relief scheme and who was paying business
rates, and it got that support out very quickly. It was done
with well over 90% accuracy. That would be very effective
even if the scheme had taken weeks or months to deliver,
but it was turned around in days and weeks. Therefore, it
was a very accurate way in which to do it. Through it, the
Executive managed to get support out on the ground very
quickly. Had we started to set up a scheme that required
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a lot of applications and verifications, many of those
businesses would have gone out of business by the time
that we got support to them. | commend very much the
staff in LPS who were involved in that work. They worked
tirelessly and dealt with a range of appeals. | can take only
the feedback that | get from elected representatives. By
and large, it has been very positive.

Mr Lunn: | thank the Minister for his answer. | hope that |
did not sound unhappy with the previous scheme, because
that was not my intention. However, there is always room
for improvement. On the back of Mr Harvey’s question, can
the Minister confirm whether any particular sectors that did
not benefit from the previous scheme might, now, benefit?
Does he think that taking a sectoral approach rather than
using the rating system might have some merit?

Mr Murphy: Undoubtedly. | am not saying that everything
was 100% foolproof. However, we were tasked with
delivering support to businesses in as fast a fashion as
we could possibly do it. That was the most accurate data
that we had on who is in business and paying business
rates, so that is the scheme that was used. | am sure that
there are other sectors. Of course, that immediately points
up people who do not have their own premises, work in
shared premises, work from home or are self-employed;
all those sectors. However, that required a set of data that
probably would have had to come from HMRC. It would
have been much more difficult to access and not possible
for us to verify here because we do not have that data.

Any scheme that we used would always have had its
downside. The scheme that we used got money out

rapidly. Since then, we have been trying to find ways
in which to address the sectors that missed out. The
complexity of doing that is shown by the fact that it is
taking so long to try to achieve that.

Financial Assistance: Councils

T7. Mr Givan asked the Minister of Finance to assure the
House that when he guarantees the resources for any
scheme that is provided for the north-west, including the
Derry and Strabane council area, he will also guarantee
the same scheme to be applied to other council areas

or, indeed, across Northern Ireland if that becomes
necessary. (AQT 467/17-22)

Mr Murphy: My presentation to the Executive this morning
outlined that not only does the scheme need to be fit for
purpose in order to try to get it on the ground quickly to
address the ongoing costs to businesses that have had

to close down but, because it might last for a longer time,
it has to be extendable — we had to have a proposal

built into it that it could be extended — and it has to be
transferable, so that the same scheme that would apply in
the north-west could transfer to other council areas where
that need might arise. Hopefully, it will not arise elsewhere,
but, given the increase in the spread of the virus right
across the North, there is a distinct possibility that it will.
Therefore, that was part of the proposition that | put to the
Executive this morning; that it be a transferable scheme.

Mr Givan: Can the Minister advise whether the funding of
the scheme is wholly dependent on Treasury’s providing
it, resources will be made available by other Departments
surrendering money, or the Executive are considering
borrowing to pay for it?

Mr Murphy: In the first instance, it will come from what
is left in the COVID pot. As | said, the sooner that we
have accurate figures on sectors that have been left out,
the better. As it stands, the scheme is for two weeks and
a limited number of businesses in the overall number
across the North. Therefore, as | said, it will come from
the COVID pot in the first instance. If we get into much
wider geographical restrictions or restrictions across the
entire Six Counties, that is a conversation that we will need
to have with Treasury. That is why | want to begin that
dialogue with the Chancellor. In the first instance, we will
address it from what is left in the pot of COVID money.

Mr Deputy Speaker (Mr Beggs): | call Matthew O’Toole
for a quick question before we run out of time.

Head of the Civil Service: Vacancy

T8. Mr O’Toole asked the Minister of Finance, given that
his Department is critical to their delivery, how any of the
following can be achieved without there being a head of
the Civil Service in place: the New Decade, New Approach
(NDNA) commitment to Civil Service reform, including
reviews of the procurement and appointment processes,
public appointments and the arm’s-length bodies, as well
as a series of reforms that came out of the renewable heat
incentive (RHI) inquiry report. (AQT 468/17-22)

2.45 pm

Mr Murphy: We can achieve those, although it is not
ideal, and | would prefer that there were a head of the Civil
Service, but my Department is responsible for bringing
forward proposals, and we are working on all the areas
that the Member outlined. | could go into more detail, but
we are restricted time-wise. | assure the Member that

we are working on all those areas. We will bring forward
position papers to the Executive, and it is for the Executive
to agree them.

When it gets to the implementation phase, of course,
leadership across the Civil Service will be required.
Hopefully, by that stage, the issue will have been
addressed. | want to assure the Member that the
absence of a head of the Civil Service will not delay me
or my Department from bringing forward the necessary
proposals.

Mr Deputy Speaker (Mr Beggs): That is the end of the
period for questions to the Minister of Finance. | ask
Members to take their ease for a few moments.

Health

Hospital Visiting: COVID-19 Restrictions

1. Ms Bunting asked the Minister of Health what action he
will take to ensure that COVID-19 restrictions on visiting
hospitals do not prevent families from saying goodbye to
loved ones at the end of their lives. (AQO 803/17-22)

Mr Swann (The Minister of Health): On 23 September,
my Department updated the visiting guidance following

a review of the regional alert level. The new guidance
revises the principles for visiting, which apply across all
healthcare settings during the COVID-19 pandemic and
will be reviewed, based on evolving evidence. The visiting
guidance has been informed by the Department of Health's

128



Monday 5 October 2020

Oral Answers

COVID-19 guidance on the ethical advice and support
framework, which recognises that some patients will be
cared for in contexts where recovery is not expected,
including in hospitals. The decisions to permit visitors into
facilities on a day-to-day basis will lie with the person in
charge. That will be based on a risk assessment and rely
on the ability to ensure social distancing and the safety of
patient or resident and the visitor.

In all circumstances, the intention is that each individual
should receive personalised and compassionate care,
including the appropriate palliative treatment. The
pandemic situation exacerbates difficulties in palliative
care situations due to the physical distancing regulations
that prevent or limit family visiting. However, all efforts
should be made to allow at least one family member to
be present with their dying relative in all care settings
where possible. | recognise that the application of those
measures does not allow the level of visiting, contact or
support that we would like to facilitate, but my main priority
continues to be the reduction of the risk of COVID-19
transmission across all healthcare settings and prevent
further outbreaks as far as possible.

Ms Bunting: | am referring, of course, to circumstances

in which the immediate family are normally called in. The
Minister will know just how important it is that individual
family members get the opportunity to say their final
farewells. In some places, that has been reduced to one
person, and, in others, it has been reduced to none at

all. Given that it is the ward manager who decides, the
position is not consistent in individual hospitals, never mind
across trusts. Will the Minister urgently move to rectify that
most cruel practice, because it is leaving families further
scarred? No one should die alone.

Mr Swann: | accept the Member’s point, which is why

we issued the regional guidance. | do not recognise

the situation in which no one is allowed to be with a

dying family member. If that is happening, | hope that

the Member will give me the details, because | do not
recognise such a situation. The guidance states that one
family member is allowed to be present, and it is up to the
ward manager, the nurse in charge or the manager of the
care home to make sure that that happens safely. | will
look into the specific case that the Member mentions.

Mrs D Kelly: Minister, you are quite right to try to enable
as many people as possible to say their goodbyes, but we
also have a duty to the staff to ensure that they are not
suffering verbal abuse as a consequence of giving bad
news, in more than one sense. In the decision-making
process, what measures are being put in place to protect
staff?

Mr Swann: | thank the Member. Her point is very valid,
and members from the trade union side have raised

with me how staff are being portrayed as callous in this
situation, even though the guidance was developed by
health professionals and is recognised across a number of
jurisdictions. It is being done to ensure that visitors, carers
and hospital staff are kept as safe as possible in very
trying times. We do not want to do this. My Chief Nursing
Officer and her advisory team do not want to do it, and

the staff in those settings certainly do not want to do it,
because it places an increased burden on them as well. |
have heard many testimonies, as, | am sure, the Member
has, about the end-of-life care that the staff across all
health settings have given. We must ensure that nobody

dies alone, and, through the dedication of our healthcare
system and the professionals in it, we will ensure that that
does not happen.

Mr Chambers: | recognise that this will have been a
difficult issue for his Department to consider. Can he
confirm that any decision on visiting policy is especially
informed by the opinions of his chief professional officers
as well as by the clinicians and front-line workers in our
hospitals?

Mr Swann: | can give the Member that reassurance,

as | did to the Health Committee. They contribute to

this decision-making process not only through their
professional nature but through their human input and their
caring side. As | have said, this decision is not an easy
one, but it is one that is there to ensure the safety of those
visiting and of those who have to facilitate their visiting.

Mr Allister: | draw the Minister’s attention to not just the
end-of-life situation but to the situation when newborns
arrive. Surely the present restrictions on fathers are far

too severe. They are admitted for the birth, pass through
all the COVID protections and then summarily shown the
door, effectively, and not allowed to see the newborn or the
mother until they are released from hospital. Surely there
needs to more flexibility.

Mr Swann: Again, that is not an easy one, and the
Member will know that. The guidance is based on the best
scientific advice available at any given stage. Northern
Ireland is currently at surge level 4 when it comes to our
visiting regulations, and those state that, in maternity
settings:

“Birth partner will be facilitated to accompany the
pregnant woman to dating scan, early pregnancy
clinic, anomaly scan, Fetal Medicine Department,
when admitted to individual room for active labour ...
and birth and, to visit in antenatal and postnatal wards
for up to one hour once a week.”

The day-to-day decision to permit visitors to a facility will
still lie with the nurses in charge. It will be based on a risk
assessment and will rely on the ability to ensure social
distancing and the safety of patients and visitors.

This is not the experience that | want for expectant
mothers, and | recognise that it is a very anxious time for
all families. Many difficult requests have been made, and
will continue to be made, of the public in all aspects of
health service provision in order to reduce the spread of
infection and to protect expectant mothers, their families
and the staff who provide that care.

Mr Deputy Speaker (Mr Beggs): | advise Members that
question 6 has been withdrawn.

Influenza Immunisation Programme

2. Mr Frew asked the Minister of Health for his assessment
of how effective the forthcoming influenza immunisation
programme is in covering all strains of influenza.

(AQO 804/17-22)

Mr Swann: Each of the seasonal influenza vaccines used
in Northern Ireland provides protection against the three
or four influenza viruses that have been identified by

the World Health Organization as the viruses most likely

to cause significant disease that year. The vaccine will
provide protection only against those viruses. Factors such
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as a person’s age and health will affect their response to
the vaccine given and therefore influence the vaccine’s
effectiveness in preventing flu. Vaccine effectiveness

is reported across the UK and included in each annual
national flu report, which can be found online. Vaccine
effectiveness can vary between population groups and
according to the strain of virus covered by that vaccine as
well as the closeness of the match between the vaccine
and the strain of flu. The flu vaccine is the best protection
against flu for our population.

Mr Frew: | thank the Minister for his answer. Given that the
call went out for everyone to be immunised with the flu jab,
| ask the Minister if he is confident that the most vulnerable
who get the flu jab every year will be able to access it this
year?

Mr Swann: The Member makes a valid point, and | thank
him for reiterating it. We have been clear that having the
flu and COVID-19 at the same time increases the extreme
risk to the patient. The groups that are entitled to the flu
vaccine will be contacted by their health professionals. In
keeping with the advice, the eligible population groups for
flu vaccination in Northern Ireland are as follows: primary
school children; anyone who is at increased risk of serious
iliness from flu due to an underlying medical condition;
pregnant women; residents of residential or nursing
homes; main carers for an elderly or disabled person;
front-line health and social care workers, including those
working in care homes; and those aged 65 and over. The
amount of vaccine that we acquired has been increased on
the normal standardisation for the year. One of the most
important things that we are doing is asking anyone who
is eligible for the flu vaccine to come forward and get it
because it protects them and it helps us to fight COVID-19
at the same time.

Ms Bradshaw: Minister, on that point, the additional
category for those eligible for the flu vaccine now includes
those who live with people who received shielding letters.
Are you assured that there are enough doses?

Mr Swann: We have purchased extra doses of the flu
vaccine. As we expand, each category is only expanded
to match the availability of the doses that we have. If we
have extra capacity, we will be expanding the eligibility of
those groups that can get it. | am assured by my health
professionals that there is enough flu vaccine this year to
meet the demands of those who we are asking to come
forward. However, should we get additional supplies,

we will be increasing availability to those who are due to
access, or who can access, the flu vaccine.

Ms S Bradley: Minister, given that you are confident
that there should be enough vaccine, have you had any
conversations with pharmacies about whether they can
offer capacity to deliver flu jabs this year?

Mr Swann: Our community pharmacy partners in the
health service do deliver the flu vaccine for those who
want to come forward and pay for it. They can provide it,
as can our GP services. It is about getting as many eligible
people not just to receive it but also to give it. There is a
large piece of work going on across the health and social
care system on peer vaccinators so that we can increase
the pool of people who can give the vaccine, and our
community pharmacy partners are part of that pool.

COVID-19: Testing for Care Workers

3. Ms Bailey asked the Minister of Health why routine
testing of community-based care workers providing
daily care to the elderly is not taking place in the same
way as is required for residential care home workers.
(AQO 805/17-22)

Mr Swann: | thank the Member for her question. The
current general policy is that all staff who are symptomatic
or who are isolating as a symptomatic household member
are eligible for testing in Northern Ireland. That includes
community-based domiciliary care providers who,

as essential healthcare workers, can access testing,
either through the HSC laboratories or via the national
testing programme. Should there be an indication of

more than one symptomatic individual among a group

of care workers, an appropriate risk assessment will be
undertaken by the Public Health Agency, with testing of all
individuals undertaken as deemed appropriate by that risk
assessment.

The priority groups eligible for testing are kept under
constant review by my Department’s expert advisory
group for testing and are updated regularly in line with
the emerging scientific and medical evidence as the
pandemic continues to evolve. The position with regard
to the appropriate frequency of testing of domiciliary care
workers is kept under active review by that expert group.

Ms Bailey: Thank you, Minister. | am in contact with one
of my constituents whose mother receives domiciliary care
and who has now tested positive for COVID-19 and is in
acute care. We have heard, informally, that up to three
domiciliary carers who have attended that client have
tested positive.

To date, there has been no formal contact from the
care companies involved or from the track and trace
system. Does the Minister feel that that is good enough
for protecting our vulnerable people? Will he commit to
ensuring that better systems and protections are put in
place immediately?

3.00 pm

Mr Swann: | am concerned to hear about the specific
case that the Member raises. It is not something that |
recognise or that | want my testing system or the test, trace
and protect system to do. Again, not wanting to comment
on an individual case, if the Member wants to provide me
with the name and address of her constituent and the

care company, | will make sure that this is followed up on
and that the Public Health Agency gets in contact with the
company, because there is a duty of care that the care
company should act on.

Mr Gildernew: Minister, given how vital healthcare
workers are to dealing with the pandemic, what plans do
you or your Department have to expand testing to all staff
and not just to test those who are symptomatic?

Mr Swann: A large piece of work has been done on who
is eligible and on when we should be doing a regular
testing programme. The Member knows full well that one
of the first cohorts for which regular repeat testing has
been put in place is our care home staff and residents.
We have seen, through expert advice and guidance and
scientific advice and guidance, that that is the cohort that
needs regular testing so that we can protect residents
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of care homes. When we look at where we are with the
number of care homes showing positive cases, we see
that that approach has been effective in ensuring that

we are keeping care home infections as low as possible.
The expert advisory group regularly looks at who should
be tested and at when they should be tested. The regular
testing programme makes a positive contribution to

the entire healthcare service and to how we fight the
pandemic. It is kept under regular review by that group.

Mrs Cameron: Minister, is your Department looking at the
possibility of pooling testing? We heard an example of that
in the Health Committee recently from a professor in Hong
Kong.

Mr Swann: | am not sure what you mean. Did you say
“pooling” or “pulling”?

Mrs Cameron: Multiple testing.

Mr Swann: That is an approach that was advanced in
Germany at the very beginning of the pandemic, where
10 people were tested and put into the one sample. If the
sample tested positive, the 10 were tested again. There
were queries over the efficiency of that process, because
the 10 people had to wait on the first result before being
called for the second test to be done, and they then had
to wait for that result. It therefore delayed one of the 10
people in that pool being identified as being positive. It is
not something that we did in the first pandemic, and it is not
something that we are considering doing this time either.

COVID-19: Shielding Guidance

4. Mr Boylan asked the Minister of Health for an update
on shielding guidance for people at the greatest risk from
COVID-19. (AQO 806/17-22)

Mr Swann: | thank the Member for his question. |
recognise that this is a difficult and worrying time,
particularly for those who may have an underlying
condition that means that they are more clinically
vulnerable to the impact of COVID-19. Members will

be aware that new restrictions came into force across
Northern Ireland from 22 September. Those new
regulations do not constitute a lockdown, but their
overriding goal is to keep household-to-household contact
as low as possible in order to help reduce the spread of
COVID-19.

The need for further specific advice for those who were
previously shielding is being kept under continuous review.
At this time, however, there has been no change to the
decision to pause shielding, which came into effect from

1 August. | know that some of those who were previously
shielding are relieved that there has not been a return to
the advice to stay at home at all times. | recognise that, for
others, the pause in shielding has been difficult to navigate
and has brought with it new uncertainties, which, when
combined with the rising numbers of COVID-19 cases in
the community, has led to a sense of increased anxiety.
There is no easy route through the current difficulties that
we all face, but it is important that we continue to seek to
achieve as balanced an approach as possible.

There is always a degree of risk in contact with the
outside world, but remaining indoors indefinitely is also
detrimental to physical and mental health. | therefore
encourage clinically vulnerable people and older people
to be particularly careful in following the advice on limiting

household contacts, social distancing, handwashing and
wearing a face covering. However, | also ask everyone
in our community to play their part in keeping each other
safe. At this difficult time, it remains more important than
ever that we stick together, stringently follow the public
health advice and adhere to the new regulations.

Mr Boylan: The Minister is well aware that thousands of
people had to shield, and they are now concerned about
the rising number of positive cases. What reassurance can
he give to people who have had to shield and may have to
shield again? If they do, what support will he put in place
for them?

Mr Swann: Again, the Member makes a valid point. Work
was commissioned and carried out by the Patient and
Client Council (PCC) on the experiences of the first cohort
that had to shield. That is where that part of my answer
comes from. There are those in that cohort who do not
want to shield again, and there are those who do. That is
why, at this point, we are looking at a further risk matrix,
should we have to provide a second piece of guidance
about who should shield. It will be a much smaller cohort
who have to shield for very specific medical reasons, and
that will be supported by guidance from the Chief Medical
Officers (CMOs) from across the four nations.

With regard to support mechanisms, when we ask
someone to shield, it is important that we have the support,
not just from the community, which has been invaluable in
the first cohort of shielding, be it local community groups,
the GAA or Orange lodges. That first cohort who shielded
were well looked after by their community. We need to
ensure that those groups have the ability to do that again.
| have been in contact with the Member’s colleague the
Minister for Communities to ensure that that support is
financially and physically supported as well. It is crucial
that we provide an infrastructure to support people if we
ask them to shield for a second time.

Mr Givan: Can the Minister elaborate on which criteria will
trigger letters being sent with guidance on shielding? Will
it be the same criteria that were used in the first instance?
Can he assure us that the support package will be in place
before the measures are taken?

Mr Swann: Following on from the answer that | have
already given, the four CMOs are looking at a risk matrix
that will assess what we have learned from the first cohort,
specifically in regard to what medical conditions and
underlying medical conditions are more vulnerable to the
worst effects of COVID-19. What we have seen, coming
into this period and from the learnings from the first part,
is that a number of the groups with medical conditions
who were asked to shield were not adversely affected by
COVID. It is about keeping as many people not shielded as
is physically possible.

With regard to support mechanisms, the Member is
correct: if we as a Government and as an Executive ask
someone to shield, we have to make sure that the support
mechanisms are there. As | say, that is why | have been
engaging with the Department for Communities and the
Department of Finance to make sure that there is a holistic
package. Community Pharmacy did vital work during the
first period of shielding by setting up a delivery mechanism
for those who needed prescriptions. A lot of community
volunteers were used to deliver that. It is about making
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sure that all the support mechanisms are in place before
we take the second step.

Ms Hunter: How does the Minister plan to support the
most vulnerable in our society, who may be shielding and
struggling with mental iliness, if they are based in rural
communities and do not have access to the internet when
seeking support?

Mr Swann: | know that the Member has raised before the
issue of the mental health challenges for people who have
been asked to shield. Again, through my engagement

with Community Pharmacy when they looked at working
with delivering prescriptions, | know that one of the things
that its volunteers said was that it was not the time to
deliver the prescription that was the most vital; it was the
engagement at the door, where they actually had face-
to-face interaction. That is one of the challenges. Just

to correct the Member, there is no one shielding at the
minute. We have not advised anybody to do that. However,
it is about making sure that there is community support
and engagement with people. In the rural communities, the
work of Rural Support and the Good Morning telephone
lines, such as Good Morning Ballymena and Good
Morning Ballycastle, that operate across Northern Ireland
is important. As | said when answering the previous
Member, community organisations such as Orange lodges
and the GAA provide community cohesion and additional
support. They really stepped up with additional support
and engaged to make sure that no one was left all alone.
Making sure that no one feels abandoned is one of the
largest challenges. That was something that came out

of the Patient and Client Council research with the initial
shielding group. The research said that it was vital for a
person who was shielding to have someone to talk to. It is
important that, when we ask someone to shield again, they
have support mechanisms such as a voice at the end of
the phone or on the other side of the door, and they have
someone to support them.

Reshaping Stroke Care

5. Mr Lunn asked the Minister of Health for an update on
Reshaping Stroke Care. (AQO 807/17-22)

Mr Swann: As a consequence of the need to prioritise the
response to the coronavirus pandemic over the past few
months, work on a range of projects, including Reshaping
Stroke Care, has been paused. While | believe that that
was the right thing to do, | appreciate the wider impact that
it will have had on stroke patients across Northern Ireland.
| can assure you that Reshaping Stroke Care remains a
key priority, and | recognise the urgent need for the reform
of stroke services in Northern Ireland. Over 19,000 people
responded to the consultation on Reshaping Stroke Care,
and my officials have completed an analysis of responses.
| have asked for some further analysis to be undertaken
regarding the staffing requirements for the hyper-acute
stroke network proposed in the consultation, and that work
is currently under way. | intend to consider that analysis
alongside the consultation analysis and the evidence base
for reform in reaching my decision, and | will update the
House accordingly.

Mr Lunn: The Minister has referred to the increasing
pressures caused by the resurgence of COVID-19, and
there is some dreadful news coming from across the
border today about a situation that may spill over into our

jurisdiction. Can he assure us that, given the importance
of the stroke service, the realignment will not be unduly set
aside as a result of the pressures of COVID-19?

Mr Swann: | assure the Member that it will not be set
aside, but | also assure him that it will not be rushed as
this is a once-in-a-generation decision to change how
we support those who have had a stroke and those who
need aftercare following a stroke. | will decide in due time
with due process, and | will make sure that | consider the
additional information | have sought from my Department
and the responses from the consultation.

Ms Dolan: Minister, you referred to the fact that you have
asked for further analysis to be undertaken on staffing
for the reshaping of stroke care. Can you clarify what that
further analysis is examining and the time frame for its
completion?

Mr Swann: As | said in my recent answer, this is a once-
in-a-generation chance to improve stroke services and
deliver improved outcomes. For that reason, | am not
prepared to rush into a decision without access to all the
information. That information is needed to make the right
decision. | make no apology for seeking further analysis
of the options outlined as to where and at what level stoke
services will be delivered in Northern Ireland, and it will
have an impact on staff. If we make any changes to what
that future stroke service may look like, | need to make
sure that we have the staff to deliver it. There is no point
in coming out with recommendations if we do not have the
ability to deliver the work we need it to do on the ground.

Ms Bunting: The Minister knows that time is of the
essence with stroke care. On that basis, will he confirm
that stroke services in the Ulster Hospital are being
protected for people in the east of the Province, including
east Belfast, north Down, Ards and Comber? The

extra distance to the other side of Belfast could prove
detrimental to their prognosis.

Mr Swann: Again, as | have said, no decision has been
made on the location where our stroke services will be
reconfigured, should they need to be reconfigured. The
Sentinel Stroke National Audit Programme (SSNAP),
which assesses the delivery of stroke services, happened
between January and March of this year.

Three stroke units in Northern Ireland achieved an A grade
and four units received a B grade, which is a significant
improvement on six months ago when only two stroke units
achieved an A grade and two units achieved a B grade.
The delivery of care is currently at a very high standard
and that has been assessed and accredited by the SSNAP
audit. Our current provision is fit for purpose and supports
our patients. As | said, the review will be done in the

time that it takes for me to come to the right decision that
ensures the future-proofing of stroke services in Northern
Ireland.

315 pm

COVID-19: Mental Health Provision

7. Mr Humphrey asked the Minister of Health, in the light
of continued COVID-19 restrictions, what measures he

is taking to increase support for mental health provision.
(AQO 809/17-22)
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Mr Swann: | thank the Member for his question. It is
accepted that the COVID-19 pandemic, in particular,
lockdown and other restrictions, will have a negative
impact on our population’s mental well-being. At the start
of the pandemic, | put arrangements in place to mitigate
and address that impact. When | published the mental
health action plan on 19 May, | included a dedicated
COVID-19 mental health response plan. That plan set out
the mental health response to the pandemic and outlined
specific actions, including public health messaging to
support people to look after their mental well-being while
staying at home and the provision of updated mental
health support and advice on the mindingyourhead.info
website. It included the development of an online app
library to support self-help, the roll-out of psychological
first aid training to staff and volunteers on the front line
and the provision of free online stress control classes,
which have been available since May and will continue
to be available until the end of the year. It also included
bereavement guidance and a workforce well-being
framework and dedicated psychological helplines for front-
line staff.

That support remains in place as we continue to battle
COVID-19 and the impact of the pandemic on our
community’s mental health. A key element of responding
to the emerging mental health need is the implementation
of the mental health action plan, which includes the
development of a new mental health strategy. That gives
us an opportunity to build on our mental health response
to the pandemic and build that into a 10-year strategic plan
with a substantial evidence base. We can reinvigorate and
reorganise services to better reflect the new and emerging
profile of need, and we can build on innovative solutions
that have come to the fore during this period.

Mr Deputy Speaker (Mr Beggs): That is the end of our
time for listed questions. We now move on to topical
questions.

COVID-19:
Barriers to North/South Cooperation

T1. Ms Anderson asked the Minister of Health for an
assessment of the barriers to North/South cooperation
that have been revealed by the COVID-19 response.
(AQT 471/17-22)

Mr Swann: | thank the Member for her question. There
are no barriers that spring to mind apart from, at times,
the challenges of communication. That has come about
because of political decision-making on either side of
the border. We have had challenges around the transfer
of information on travel locator forms, on which we are
currently receiving legal advice. The Member’s junior
Minister, Declan Kearney, and | attended the North/South
Ministerial Council meeting in health format on Friday at
which a number of those issues were addressed. | can
assure the Member that there is no deliberate barrier to
sharing information or to how we respond to COVID-19.
There are technical and legal difficulties that we are
working, on both sides of the border, to address as soon
as we possibly and practically can.

Ms Anderson: The Minister is aware that a memorandum
of understanding was signed, but we know that it is not
operable. Ireland is a single epidemiological unit and
COVID-19 is spreading, particularly in Derry and Strabane,

where there have been 804 cases over the last seven
days. Does the Minister concur that there is a need for
primary legislation to address those issues?

Mr Swann: | do not recognise what the Member says
about the memorandum of understanding not being
operable. | think that it works. We have challenges, which
we are addressing on either side of the border. They are
not political or personal; they are operational with regard
to legislation and the sharing of personal data. That is
coming from the respective AGs, and it is being worked
on at the moment. Primary legislation would need to be
conjunctive and coherent on both sides of the border at
the same time. We are not there yet, and we do not need
it; there are good working relationships between me and
the Health Minister in the Republic of Ireland, our CMOs
and our public health agencies, which we can build on and
improve. Legislation is not the answer.

Mr Deputy Speaker (Mr Beggs): Patsy McGlone is not in
his place.

Abortion Services: Northern Trust

T3. Ms Bailey asked the Minister of Health what advice
he would give to women in his constituency to assist them
in accessing medical abortion services given that, as she
noticed with some bemusement, his Department issued

a statement last week that warned women not to take
abortion pills at home and that, although early medical
abortion pathways were put in place by trusts in April 2020
to facilitate women, the Northern Trust announced on
Friday that it can no longer sustain that voluntary service.
(AQT 473/17-22)

Mr Swann: My Department has not given instructions to
the Health and Social Care Board to commission abortion
services. However, abortion is now legal and can be
carried out by registered medical professionals. | will not
comment on the locations in trusts where abortions have
been carried out. The Member will be aware that | have
sought Executive agreement on the establishment of

an emergency early medical abortion service to ensure
that women’s health needs are addressed during this
pandemic.

Ms Bailey: The abortion regulations were laid before
Parliament and came into force in March. They provide,
as the Minister said, the new legal basis for medical
professionals in Northern Ireland to terminate pregnancies
lawfully. Will the Minister tell the House the other lawful
medical services for which his Department has refused to
provide funding or resource?

Mr Swann: The Member is being deliberately obtuse

in her supplementary question. The 2020 abortion
regulations came into force on 31 March. They set out the
circumstances in which an abortion may take place and
establish the requirement for terminations to be certified
by a registered medical professional and notified to the
Chief Medical Officer. As terminations are carried out
outside any normal commissioning arrangements, there is
currently no agreed protocol for processing notifications of
termination. They contain sensitive personal information.
To date, they have been counted, but, otherwise,
unprocessed. The Member is aware of that and the
services that are provided across a number of other trusts
in Northern Ireland.
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COVID-19: GAA Match, Bellaghy

T4. Mr T Buchanan asked the Minister of Health what
concerns, in seeking to control the spread of the virus,
he has about the aftermath of the outrageous and blatant
breach of the COVID regulations at the GAA match in
Bellaghy at the weekend, where there was no adherence
to social distancing and no respect or regard for the
regulations, which were treated with utter contempt.
(AQT 474/17-22)

Mr Swann: The Member raises concerns that have

been widely publicised. The images were brought to

my attention over the weekend, and | was disappointed
and angry to see them. If one person in that group or
community has COVID-19, there is every chance that it
has now spread among the group. However, that is not
restricted to the group that we saw at the GAA match; it
is the same for any group that we see being portrayed

on social media, whether in a bar setting or a university
hostel, where social distancing is not being observed. |
was disappointed and angry at what we witnessed and
what the Member refers to. | note, however, that the GAA
has suspended all games and expressed disappointment
at what it classifies as after-game actions. It claims that
those are beyond its control, but | would have liked to
see a more stringent application of the guidance that was
already in place.

Mr T Buchanan: | thank the Minister for his response.
That is not the first such incident that we have witnessed;
indeed, only two weeks ago, my colleague Keith Buchanan
raised a similar incident with you in the House. Do you
agree that, although the GAA has now put some sanctions
in place, it is a matter of closing the stable door after the
horse has bolted? The players and supporters may well be
guilty of passing on the virus to some vulnerable people in
our society —

Mr Deputy Speaker (Mr Beggs): Will the Member come
to the question?

Mr T Buchanan: — who, as a result, will lose their life.

Mr Swann: When we put regulations and guidance

in place, they are there for a reason: to prevent the
unnecessary spread of COVID-19. When | see the
examples that were shared widely on social media over
the weekend and what has happened in other situations,
it concerns me. The Member is right: more often than not,
someone from such crowds ends up in a hospital setting,
which puts pressure on our hospital services, our nurses
and our doctors. There has to be some recognition that
our regulations and guidance are put in place to prevent
hospitalisations, to prevent people entering ICUs and to
prevent deaths. It is a clear message that comes from the
Executive collectively: our guidance is there for a reason.

If there have been breaches of the rules and regulations,
| encourage the PSNI to investigate all available media,
including social media, no matter the situation or
scenario. It may take enforcement to get the message
through to that small minority of people who think that
they are either above these regulations or immune to
COVID-19. Unfortunately, we are at that point, and that is
why | welcome the establishment of the compliance and
enforcement group within the Executive and support the
work that it is doing.

COVID-19: SAl Investigations

T5. Mr O’Dowd asked the Minister of Health whether
the serious adverse incident (SAl) investigations into the
COVID-19 outbreaks at Craigavon Area Hospital and
Daisy Hill Hospital have begun. (AQT 475/17-22)

Mr Swann: | do not have the specific update to hand

but | will get back to the Member. | know that the panel
has been appointed for the SAl that is ongoing at level

3. I have given assurances to the investigating team and
reassurances to the families — | have met one of the
families — that the panel will have the ability to set up its
own terms of reference, with input from the families, and
there will be no restriction of access to information or
whatever the panel needs once it has been commissioned
and is up and running.

Mr O’Dowd: Thank you for that information, Minister.
Since the start of September, 22 hospital deaths have
been reported. | hate going into statistics but this is
important: 12 of those 22 are associated with the
outbreaks in Daisy Hill and Craigavon, meaning that 54%
of all recorded hospital deaths are associated with those
outbreaks. Surely, Minister, those investigations should
be ongoing and the findings used to protect hospital staff,
patients and visitors.

Mr Swann: A point that the Member has made various
times is that we do not wait for the outcomes of the SAI.
Learning from what happened in the Southern Trust is live
and ongoing. | welcome the input, advice and guidance
from Public Health England (PHE) as well. Rather than
just the Southern Trust learning from PHE’s experience

of outbreaks across hospitals in England and Wales, that
learning could be shared across all our trusts here in
Northern Ireland so that we do not witness the terrible loss
of life that we have seen in Craigavon Area Hospital and
Daisy Hill.

StopCOVID NI App: Update

T7. Dr Aiken asked the Minister of Health for an update on
the COVID proximity app and to state how many exposure
notifications have been issued. (AQT 477/17-22)

Mr Swann: | thank the Member for his question. At the end
of last week, we launched the app for under-18s. To date,
the COVID app has been downloaded over 411,000 times.
It has sent out 8,500 text messages. Nearly 2,000 app
users have received positive messages from uploading
the diagnosis key, and 5,722 app users have received
exposure notifications and been informed to self-isolate.
That shows that our app has been beneficial in contacting
people who may not have known that they were in contact
with somebody who later tested positive for COVID.

Dr Aiken: | thank the Minister very much for his answer.
How is the app working on both sides of the border?

Mr Swann: | thank the Member for his question. As he
and the House know, our app was the first to operate
cross-border and in two different jurisdictions. How well it
was working was discussed at the North/South Ministerial
Council meeting on Friday. To date, we have received
anonymous keys from the Republic of Ireland relating to
1,471 cases, and our app has sent 1,355 cases to the
Republic of Ireland, anonymously. Therefore, 2,700 people
have been identified on either side of the border because

134



Monday 5 October 2020

of the interoperability of the app that we produced in
conjunction with the Republic of Ireland.

3.30 pm

Face Coverings: Enforcement

T8. Mrs Cameron asked the Minister of Health who, in his
opinion, is responsible for enforcing the wearing of face
coverings in the retail sector. (AQT 478/17-22)

Mr Swann: The Member will know that who can enforce
and who should enforce is quite a contentious issue.

In my opinion, the rule is set down in regulations, so it

is, ultimately, up to the PSNI to deliver that responsibly.
However, | encourage all retail providers and all shop
owners to actively encourage people to wear face
coverings. | know that there is a more proactive approach
now that have we have seen additional restrictions being
put in place in the north-west. | have seen some of our
major supermarkets taking a more proactive approach to
encouraging people to wear face coverings in the retail
sector. Bus and train drivers and conductors have also
been encouraging people on public transport to use them.
The Executive need to engage with a piece of work about
the use of face coverings and their benefits, especially as
we are now seeing increased transmission of COVID-19 in
Northern Ireland.

Mr Deputy Speaker (Mr Beggs): That is the end of
questions to the Minister of Health. | ask Members to take
their ease for a few moments.

(Mr Speaker in the Chair)

Question for
Urgent Oral Answer

Economy

Mr Speaker: Gary Middleton has given notice of a
question for urgent oral answer to the Minister for the
Economy. | remind Members that, if they wish to ask a
supplementary question, they should rise continually in
their place. The Member who tabled the question will be
called automatically to ask a supplementary.

Support for Businesses in the North-west

Mr Middleton asked the Minister for the Economy what
her Department, in conjunction with Executive colleagues,
is doing to provide immediate and targeted financial
support to businesses in the Derry City and Strabane
District Council area directly impacted by the additional
COVID-19 restrictions effective from 5 October 2020.

Mrs Dodds (The Minister for the Economy): | thank my
colleague for his question on this very important topic.

The decision by the Executive to apply restrictions in

the Derry City and Strabane District Council area simply
reinforces the fact that we are still in the midst of the
COVID-19 pandemic and that the transmission rate in that
locality has risen dramatically over recent weeks.

On Friday, | met business representatives from the north-
west to discuss the impact that localised restrictions will
have and the kind of support that they will need. Although
the greatest help would be to allow them to continue
trading, | reassured them that the Executive will provide
financial assistance to those businesses instructed to
close. Although it is mainly hospitality businesses that the
Executive’s decision will impact on, other businesses will
feel the impact too.

| made it clear that it is not a choice between protecting
our hospitals and protecting hospitality. | have been
enormously proud of the responsible, resilient and
determined fashion in which the hospitality sector in
Northern Ireland has acted. Executive decisions have
never been, and should never be, a binary choice between
health and the economy. The economy is not a nebulous
term. It represents every job, every pay cheque, every bill
and every dinner on the table.

On Thursday, after the decision was made, | asked my
officials to engage with Department of Finance officials.
We have a number of possible options for providing
support, but the priority is to devise a scheme that gets
targeted financial help, in an efficient and streamlined
way, to the businesses asked to close. My hope is that the
Executive can agree the mechanics for how that support
can be delivered within a matter of days.

| use this opportunity to remind people of the importance
of following the Executive advice: wash your hands;
socially distance; and wear your mask. We all carry the
responsibility of playing our part in slowing the spread of
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COVID, and those are the best ways in which to protect the
health of our people and the health of our economy.

Mr Middleton: | thank the Minister for her answer and for
joining me on Friday to meet some of the business leaders
in my constituency. As | do, they recognise the role that the
Minister has played for the economy in these challenging
times. Our council was represented at that meeting. Do
you see the council as being an option for getting the
money out to businesses in a fast and timely manner?

Mrs Dodds: | thank the Member for organising that
meeting. People were confused and alarmed at the
rising rate of transmission of the virus, but they were also
significantly alarmed at the impact on the local economy,
jobs and livelihoods.

The main focus will be on devising a scheme that is quick,
clean and easy to administer. | was heartened to hear from
the local council, which offered its help in any way that

it could. When we eventually make a decision, the local
council will have an important role to play in working with
local businesses and in checking which are closed and
which have been severely impacted on by the restrictions
in the local area. If we can remove layers of bureaucracy
by allowing the council to administer the scheme, | am
relaxed about that, but the important thing is to get money
out quickly to businesses in difficult circumstances.

Mr Dickson: Minister, given the inevitability of where we
are in Derry and Strabane, what preparations did you
make for that inevitability, or are you playing catch-up?

Mrs Dodds: Even health officials will remind the Member
that they were extremely surprised by not only the rise

in the number of cases but the exponential rise and how
quickly the numbers rose in the area.

The Member asks a very useful question, though, because
it is important that Members in this House realise that

we as a Department have been warning of the impact of
lockdown or restrictions on the local economy. We think
that that will place our local businesses, which are just
starting to build and recover a little bit from the earlier
shutdown of the economy, in a really difficult place. Not
only that, but any further lockdowns in the local economy,
and the end of the furlough scheme, will see a significant
rise in unemployment. We could potentially experience
unemployment levels such as we have not seen since the
early 1990s. That is not where | want Northern Ireland

or its local communities to be, and | will try in every way
possible to support the economy and those people who
find themselves in difficult positions.

We are, of course, not playing catch-up in the Department
for the Economy. We have already submitted our short-

to medium-term recovery plan. Last week, | submitted
documents to the Executive Office, which | hope will

be discussed at the next Executive meeting, on the
economic impact of restrictions and lockdown. These are
very difficult, severe times for our economy, and working
collectively together, not making political point-scoring,
would be very helpful in seeing our people and our
communities through hard times.

Ms Anderson: | support the call for immediate financial
support for businesses in Derry and Strabane in particular
as they face into more necessary restrictions. Some

of those businesses are running on empty. Therefore,

has the Minister compiled a bid that can go to the

British Exchequer — the Treasury — to support those
businesses, particularly those that feel that they have been
left behind, and the thousands who are categorised as
self-employed who have not had a penny of support during
this pandemic?

Mrs Dodds: First of all, | will correct the Member on a
couple of issues that she has expressed. It is not up to me
to compile a bid to the Exchequer on that. It would be for
the Executive to make a financial ask and for the Finance
Minister — her colleague — to translate that and talk to
Her Majesty’s Treasury about that.

In respect of those who are self-employed, about 78,000
self-employed people have been supported through

the self-employed scheme that has been in place and
continues to be in place right up until the end of October.
That is possibly the highest proportion or percentage per
head of population throughout the United Kingdom to be
supported through the scheme. What the Member may
be referring to is those people who were recently self-
employed and, therefore, had not made a tax return. There
is no doubt that those folk are in very difficult positions. |
continue to talk to the Secretary of State for Business and
have written directly to the Chancellor to indicate that this
is a national problem that requires a national solution, and
one that the Chancellor should address. | have common
cause with MPs right across the United Kingdom in
relation to that particular issue.

With your forbearance, Mr Speaker, | will round up. |
absolutely agree with the Member on the need to get some
financial support to those businesses that have suffered
restrictions. | spoke on Friday to a number of hoteliers from
the city, and they all indicated that they were really pleased
with the way that trading had gone in August. They were
looking forward to a better September/October, and they
were well aware of the work that the tourism steering
group had done in formulating and articulating bids to the
Finance Minister. Indeed, the Finance Minister responded
positively to those bids.

Therefore, they were completely taken unawares by the
dreadful rise in the transmission of the virus and the fact
that their industry was targeted for restrictions.

3.45 pm

Mr Speaker: | ask the Minister to wind up her comments,
please.

Mrs Dodds: Thank you.

Nevertheless, like all of the hospitality sector, they are
resilient and will trade through it, but they need to know, as
a matter or urgency, how long those restrictions will last.

Ms Hunter: | thank the Minister for her comments so far.
As furlough is running out, how does the Minister and

her Department intend to support employees in the city
and district who will have to self-isolate? There may be
questions of affordability, but we cannot afford to have
those who are supposed to be self-isolating attending work
to feed their families.

Mr Speaker: | ask the Minister to keep her remarks to two
minutes, please.

Mrs Dodds: Thank you, Mr Speaker. | apologise.
Mr Stalford: On a point of order, Mr Speaker.
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Mr Speaker: | will not take a point of order during Question
Time.

Mrs Dodds: Should | take the question? OK. There are
two elements to this that | want to address. One is the
issue of support for those who are self-isolating. The
Minister of Finance has indicated that he will find out
whether any kind of what we call Barnett consequential
moneys would come to Northern Ireland specifically for
that. | hope that we will be able to address, in the relatively
near future, the financial issues for businesses that have
been asked to close. | remind the House that the situation
is likely to be repeated around Northern Ireland for some
time, and therefore, we, as an Executive, have to be sure
that there will be the finances to support that not just in
the north-west but in other areas across Northern Ireland,
should the need arise.

Dr Aiken: | thank the Minister for her remarks so far. One
of the big issues facing Londonderry is hope for the future.
One of the things that | would like the Minister to do is to
make a comment about what she is doing to progress the
Magee university, particularly the move towards the new
medical school. That would send a strong message to the
people in Londonderry about their future and their ability to
come out of the COVID situation.

Mrs Dodds: Of course, the Executive took a decision to
support the medical school at Magee. | noticed that, on
social media this morning, there were calls out for their
first students to apply for 2021. That is very hopeful. Also,
| have been working with my Department around some of
the city deal bids for the city of Londonderry. | am hopeful
that they will start to progress their business cases, that
we will see movement with regard to that funding direction
and, as you said, hope for the city.

Mr T Buchanan: Minister, over recent days, there has
been much media coverage of a potential circuit breaker
across the UK and, indeed, across the Irish Republic. If
that were to be the case, how would you see the Executive
providing financial support to those who are unable to get
to their place of work?

Mrs Dodds: Again, that is an important and timely
question, given the speculation in the media. If the UK
were to have a circuit breaker that would impact across
the whole of the United Kingdom in the way that previous
lockdowns have, it would be for our national Government
to provide the funding and the help to businesses and
individuals who are unable to work in that situation. If

we have regional or subregional issues around further
restrictions, either we get some additional help from the
Exchequer or the Northern Ireland Executive will have to
finance some of that.

Be aware that, if we should continue to do this, the
Department of Health has indicated that this will impact
on the economy for some time to come. | hear speculation
that we could require more than one of these so-called
circuit breakers. Before we talk any further on this, we
should analyse the impact on the economy and analyse
our ability to pay.

Dr Archibald: | thank the Minister for her update. | concur
with her about the economy not being some nebulous
term. It is really about people and the fact that the health
of our businesses, many of which are SMEs, and their
workers are very much interlinked.

The Minister made bids and was allocated funding to
support economic recovery. Is she considering how that
funding could be reprioritised to support some of the
businesses that are struggling financially as a result of
closures or reduced income?

Mrs Dodds: As | have indicated during this session of
questions, the current situation is that we are looking at
how we can immediately support businesses that have
been impacted by the restrictions in the north-west. | have
no doubt that we may have to look at that on a further
subregional basis on a number of occasions. However,
many of the bids that | made were to help the economy

to recover and are aimed at the structural recovery of the
economy so that we have a tourism and hospitality sector
in which people can work and earn their living and in which
we can be proud of Northern Ireland. One of the great
things that focuses everyone’s mind is the fact that the
tourism and hospitality sector provides 65,000 jobs and
contributed over £1 billion to the local economy last year.
As the owner of the Bishop’s Gate Hotel in the city said to
me on Friday, “We need not only hope but to know that the
Executive and the Assembly are with us in the long-term
recovery of our sector and will stand by us”. That is what
most of those bids are designed to do, particularly the bids
for tourism and hospitality.

Mr O’Toole: The Minister talked about bringing a paper
to the Executive that reflects on the economic impact of
further lockdowns, but, with respect, | say that we have
yet to see a paper that posits a recovery plan for the first
set of lockdowns. What exactly will the Minister bring to
the Executive? Will it be a long-term economic strategy
that looks six months or one year down the line to take us
through the pandemic and out the other side? It would be
really helpful to understand exactly what her Department
will produce.

Mrs Dodds: | recommend to the Member as an urgent and
required piece of reading the document that we published
in June of this year: ‘Rebuilding a Stronger Economy’. In
that document, we addressed short- and medium-term
issues for the Northern Ireland economy: the need to
support the traditional sectors that we rely on, that are
part of our values and that many of us are so interlinked
with but also the need to look at new opportunities for the
Northern Ireland economy, particularly in the digital sector,
health and life sciences, advanced manufacturing and, of
course, the green economy. | already have a road map for
those short- to medium-term interventions, and, of course,
we are preparing an overall economic strategy, which will
be not just for the Department for the Economy but for

the Department for Infrastructure and the Department

for Communities. Those are all aspects of building the
Northern Ireland economy for the next century.

Mr Muir: As the Minister will be aware, the package

that she will, hopefully, bring forward will come from the
pot of funding of £55 million. Mr Speaker, | ask for your
forbearance so that | might explain. That pot of funding is
for Translink — | was previously an employee of Translink
— private coach operators, travel agents, hauliers, taxis
and the excluded. There are probably more that | have
forgotten about. If the Executive are not given additional
financial support, how confident is the Minister that she
will be able to support other council areas if they are given
further restrictions?
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Mrs Dodds: | will, perhaps, correct one element of the
question. Translink has already been given tens of millions
of pounds in additional funding during this financial year

to support a recovery position and for the losses that it
has incurred during the pandemic. Perhaps Translink has
already had a lot of the allocations that it will get or require.

There are a huge number of demands in the system.

Many people are hurting and have felt the harshness of
the pandemic not just on health and family life but on their
finances. It will, of course, be for the Finance Minister and
the Executive to decide how that money is distributed. We
will keep to the fore the areas that have suffered from local
restrictions. We may need to ensure that the Exchequer
knows of the difficulties for Northern Ireland.

Mr Dunne: | thank the Minister for making her points and
for all her efforts to date in supporting businesses through
the COVID crisis.

How do the Executive decide between the health of our
people and the economy of our country? Is it difficult to
make such a decision? Will the Minister assure us that
such a decision is fully assessed before it is made?

Mrs Dodds: The Member reflects on what all Ministers
feel as they make decisions. As | have said before

and as one Executive Minister has said today, this
should never be about hospitality or hospitals: they are
interlinked. Long-term unemployment as a result of an
economic downturn caused by the pandemic will have
grave consequences in communities across Northern
Ireland. | have already told the House that we could see
levels of unemployment not seen in Northern Ireland
since the 1990s. That is a terrifying prospect for families,
communities and individuals.

These are difficult questions. However, let us not forget
that we are a resilient and hopeful people. We have come
through dreadful and violent circumstances. We will
weather the pandemic storm, but it will require us to work
together to make sure that our focus is in the right place
and that we can get help to those who really need it.

Mr McHugh: Minister, | live in the Derry City and Strabane
District Council area. | am only too aware of businesses
that closed down last week in anticipation of restrictions
coming in today. | am also well aware of employees on
reduced income as a result of self-isolating, an anomaly
that exists between those who work in private care homes
and those who work for the Western Trust.

Given that your economic recovery strategy outlines the
need to address regional imbalances, will you consider
calling in Invest NI to prioritise areas of low employment,
so that, hopefully, there would be greater input from Invest
NI in job creation and financial assistance for job creation
in the north-west?

Mrs Dodds: The Member raises an important element of
the economic strategy that | outlined, which the Executive
have adopted as part of their recovery strategy for
Northern Ireland as a whole.

We need to address economic imbalances, not only in the
north-west. Many parts of Northern Ireland feel the pain of
high unemployment and reduced opportunities for younger
people. One of the biggest factors that would enable us

to do that would be bringing in jobs and investing in areas
such as skills and education.

Just this morning, | announced 3,000 new online training
places for those impacted by COVID or unemployment. |
urge people to look at those training opportunities and take
the opportunity now, while furlough still exists or while their
hours are reduced, to upskill and improve their chances

in the labour market. That is really important. Of course, |
have also introduced the package on apprenticeships, and
| will continue to look for opportunities, finances permitting,
to improve the lot of young people in particular, who have
been disproportionately impacted by COVID-19. Invest
Northern Ireland, of course, works with councils and local
development structures to try to address imbalances in
skills and jobs.

4.00 pm

Finally, | look forward to progressing Project Stratum,
which will help to address regional imbalances in the
economy since so much of it will cover rural areas of
Northern Ireland, thereby improving connectivity and
increasing the ability of firms and individuals to be
competitive.

Mr McNulty: | thank the Minister for coming to the House
and for her answers so far. She will be aware of the

plight of cross-border workers, who have been impacted
adversely in the north-west and in my region throughout
this pandemic. When support is brought forward, Minister,
for the north-west, and in response to any future COVID
restrictions across the North, will she, along with the
Communities Minister, who, ultimately, has responsibility
for cross-border workers under EU law, ensure that they
are looked after as part of any future arrangements?

Mrs Dodds: | thank the Member for his question, which |
will answer in two parts. First, the operation of the common
travel area, which gives people the right to live and work

in both jurisdictions right across the British Isles, is very
important. Today, | briefed the Executive on how we could
ensure that qualifications are recognised in all those areas
so that working across borders becomes easier. We need
to see the detail on that fairly quickly from the negotiations
and from that perspective.

Secondly, | think that the Member’s question refers to
people who work in the Republic but, because they live in
Northern Ireland, cannot claim the unemployment benefit
that was awarded to people who were on furlough etc.
This, | am afraid, is an EU regulation, and that is part of the
problem of being controlled by the European Union.
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Consequences of the British Government
Breaking International Law

Debate resumed on motion:

That this Assembly is appalled that the British
Government have abandoned any pretence of
adherence to international law; recognises that

the potential for a trade agreement between the
European Union and the United Kingdom has
significantly diminished as a result of the British
Government reneging on key elements of the
withdrawal agreement; acknowledges that that would
be devastating for workers and families, with inevitable
business failures, job losses and economic damage;
and calls on the British Government to respect the rule
of law and honour their obligations in full as set out

in the withdrawal agreement that they negotiated and
which the British Parliament agreed. — [Dr Archibald.]

Mr Givan: The Minister has taken us neatly on to a debate
on Brexit [Laughter.] Thank you for that, Minister. The
question that Members need to ask, first and foremost,
when considering this debate, is this: has the United
Kingdom broken the law? Members might believe that the
United Kingdom’s action is counterproductive because it
could cause reputational damage on the world stage. It is
interesting that nationalists are worrying about the British
reputation across the globe, and that will not be lost on
many people. Has the United Kingdom broken the law?

| think that the answer is that it has not, because there
have not been any court judgments in respect of this. The
European Commission has instigated a notice of potential
legal action, and that will run its course. However, much
of the commentary from Members implies that the UK has
broken the law, and that is not the case.

When we consider parliamentary sovereignty, ultimately,
we are talking about the UK Parliament. The issue is
being dealt with in the UK Parliament, in which colleagues
of some Members of this House do not take their seats.
However, those Members keep subjecting this Chamber
to debate after debate on the issue. At least, to be fair to
the SDLP, its members take their seats at Westminster
and try to argue those points where power resides, unlike
Sinn Féin. If that party was truly concerned about people’s
rights, it should take every forum open it to articulate that
on behalf of its people. However, it does not.

When it comes to parliamentary sovereignty, Members
will know that no Executive branch or UK Minister can just
sign up to an international treaty. Such treaties need to be
brought through the national Parliament and transposed
into domestic law. Hence, if parliamentary sovereignty is
vital to enact or put into place such a law, Parliament can
accept when it makes a mistake and may then decide to
change that law. We should encourage that.

Mr Stalford: | am grateful to the Member for giving way.
Will he reflect on the opinion of Martin Howe QC, who said
that section 38 of the withdrawal agreement:

“preserves Parliamentary sovereignty”,
and,

“makes it quite clear that Parliament has the right to
pass the clauses which the government is proposing

and thereby override these errant clauses in the
Protocol”;

the errant clauses to which my friend refers?
Mr Speaker: The Member has an extra minute.

Mr Givan: The Member makes a helpful contribution.
He makes the point for me: what Parliament can do, it
can also undo. That will be legal. It may be subject to
the reputational damage that Members opposite are
concerned about, but, when it comes to the principle of
what it can do, ultimately, Parliament is sovereign. That
is why we believe in an independent United Kingdom.

It is also why we wanted to release ourselves from the
shackles of the European Union and the way in which it
conducts itself.

In a previous era, Sinn Féin was with us on that. It was
opposed to everything that Europe was trying to do. It
opposed countless treaties; it campaigned against treaties.
| wonder what those who fought in the 1916 rising would
have thought of their comrades today. They fought for
freedom. Now, their legacy has been passed on to people
who are sycophants of the European Union and who
subject themselves to foreign rule. Sinn Féin needs to ask
itself whether it wants to keep bringing those motions back
to the Assembly, because we will keep pointing out the
contradictions.

As regards the fundamental principle of whether
Parliament can do that, yes, it can. However, the point is
that if clauses in the United Kingdom Internal Market Bill
even come close to potentially breaking the law, Members
can, rightly, call that into question, because regulations
that are made under those clauses may breach the law
and be subject to further legal debate. However, | do not
think that those clauses come anywhere close to breaking
international law, yet we have listened now for weeks to
concerns being expressed by Members on that issue.

Mr O’Toole: | am very grateful to the Member for giving
way. He said that the provisions in the Bill do not come
close to breaking international law. Why, then, does he
think that the Secretary of State for Northern Ireland said
at the Dispatch Box that those provisions would break
international law?

Mr Givan: The Member can ask the Secretary of State that
question. | am not worried about the Secretary of State: |
am worried about what is actually in the Bill. Ultimately, let
a case be brought, and if it ends up in court, we will get a
judicial ruling on it. However, | doubt very much that it will
ever come to that.

Even the UK Human Rights Act 1998 contains provisions
for non-compliance with the European Convention

on Human Rights, which one would consider to be an
important treaty. The 1998 Act makes provision for non-
compliance where the United Kingdom Government feel
that they want to do that.

Turning to the protocol —.

Mr Speaker: Will the Member bring his remarks to a
close?

Mr Givan: Yes. | have been struggling to see how long |
have left, Mr Speaker, as the time has not been displayed.

Mr Speaker: You have very little time.
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Mr Givan: How long?

Mr Speaker: You have been too generous in allowing
interventions.

Mr Givan: That has been my problem; the time has not
been displayed, Mr Speaker. However, | am sure that it will
be kept in order for the benefit of other Members.

Mr Speaker: You do not have long left. Thank you.

Mr Givan: Article 16 of the protocol allows for potentially
serious breaches. Therefore, the protocol itself allows for a
breach to take place. Article 1 refers to the importance of
the Good Friday Agreement.

Contained in the Good Friday Agreement is the principle of
consent. We are an integral part of the United Kingdom, so
membership of the United Kingdom should ensure that we
have free trade with its component parts. What is happening
with the protocol is the undermining of the Belfast
Agreement and our position in the United Kingdom. | am not
sure whether my time is up, as it has not been on display.

Mr Speaker: | have been advised that your time is up. You
adequately put your position, thankfully.

Mr O’Toole: | am grateful that the motion has been brought
before the Assembly, and | support it in broad terms. It is
worth saying at the beginning something that | have said
recently in several of these debates. Earlier this year, the
Assembly passed a motion calling for an extension to the
transition period that was ignored by the UK Government.
As all of us on these islands and across the Continent look
at the choppy headwaters of a pandemic, with a rising
number of cases and severe economic difficulty likely to
flow from it, | reiterate that we must surely all agree in

this Assembly that the most rationale thing would be to
follow the Assembly resolution from a few months back
and extend the transition period. That having been said, it
unfortunately looks as though the ideologues in Number 10
are not going to do that.

The motion sets out extreme disappointment and
disapproval that the UK Government have chosen to state
— not just in the legislation but in the House of Commons,
where they have owned up to this — that they plan to

take the power to break international law. That is clearly
unacceptable, as | have said in the Assembly multiple
times. Why is it unacceptable? It is unacceptable because
international law relies on states doing what they say that
they are going to do in international treaties. The point
that has been made more than once, including today by
Mr Givan, is that Parliament is sovereign and therefore
reserves the right to resile from any international legal
obligations that it makes.

Mr Stalford: | am grateful to the Member for giving way.
He is a doughty champion of the European Union, no
doubt because it is an institution of rules. That being the
case, how does he explain the European Union tearing up
the convergence criteria that it established for countries to
be admitted to the eurozone when subsequently allowing
Greece and ltaly to join? Its rules mean one thing at one
time and another thing at another.

Mr Speaker: The Member has an additional minute.

Mr O’Toole: | am grateful for that, Mr Speaker.
Convergence rules and the eurozone are not what we are
debating today, albeit | will say that the European Union

has made clear its position on the accession, as it were, of
this jurisdiction back in, should we so wish, at a later date.

| will go back to my remarks on the motion. It matters
profoundly that the UK Government and, indeed, all parties
to the Good Friday Agreement not just live up to their
obligations to one another but treat one another with a
degree of trust and respect. | am afraid that that has been
sadly lacking over the past few years.

As | have said multiple times in the House, it is not just
liberal Remainers like me or bleeding-heart Europeans
who are annoyed about the UK Government breaking
international law or saying that they are going to do so.
We have had Brexiteers such as Michael Howard and
Geoffrey Cox, people whom | agree on very little with, talk
about how terrible it is that any UK Government should
admit that they are going to break treaties. Some in this
Chamber might say that British Governments have a
history of doing that, but I, despite being a nationalist who
is proud to serve as a nationalist in the Chamber, used to
work for the UK Government and therefore have a slightly
different attitude to the UK state. | do not stand here and
gleefully bash it, as Mr Givan sought to characterise, but
be in absolutely no doubt that this UK Government are
becoming a pariah around the world because of the way in
which they treat their international treaty obligations. That
is not something that you have to take from me. You can
take it from a certain Margaret Thatcher, who said in 1975
to the Conservative Group for Europe at the launch of the
Conservative campaign to keep Britain in Europe:

“Britain does not break Treaties. It would be bad for
Britain, bad for our relations with the rest of the world
and bad for any future treaty on trade”.

It is not just about this part of the world, although Northern
Ireland is critical to it, but about how the state sees itself
around the world. If it wants to be taken seriously, it has

to live up to its treaty obligations. It is fine to say that
Parliament is sovereign.

If Parliament is sovereign, what is the point in ever signing
a treaty? It does not make any sense to simply be that
reductive.

415 pm

The Good Friday Agreement is ultimately what is being
protected in the Ireland protocol. Let us be clear: no one
thinks that the Ireland protocol is an ideal or optimal
outcome for Northern Ireland, for this whole island or,
indeed, for trade relations across these islands. It is simply
and only a reaction to the red lines of successive British
Governments — red lines that were, in part, produced

with the encouragement and collaboration of the party
opposite. Nobody should be in any doubt that this is
anyone’s ideal scenario, but this is a set of protections

that we need. They were carefully crafted and laboriously
negotiated by the UK and the EU. They are in a treaty

that is now lodged at the United Nations. It is genuinely
unthinkable that any country seeking to take itself seriously
would walk away from them now.

| have heard others in the Chamber complain about the
provisions of the protocol and Northern Ireland’s place,
as it were, in the UK internal market. Let me be absolutely
clear: | want to see unfettered trade east-west and North/
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South. Nobody should be in any doubt about that, but there
are a couple of points in relation to that. First, the —.

Mr Speaker: The Member’s time is up.
Mr O’Toole: | will draw my remarks to a close.

First, the thing that is causing disruption to trade on this
island and across these islands is Brexit. | support the
motion, because it —

Mr Speaker: The Member’s time is up.

Mr O’Toole: — reasserts that this is about maintaining
international law and delivering on the obligations made to
people here.

Dr Aiken: First of all, | commend the motion tabled by
Sinn Féin, particularly Dr Caoimhe Archibald, because the
tone of the debate has probably been better than the usual
Brit-bashing fest that we have been used to over the last
month and a bit. | also commend my very learned friend
from South Belfast for realising the Ulster Unionist Party’s
desire to have no borders North/South or east-west —

Mr O’Toole: | think there is only one learned Member in
the Chamber.

Dr Aiken: — but one of the most important things that we
need to consider here is the importance of where we are at
for Northern Ireland [Interruption.]

Mr Speaker: Members, order, please.

Dr Aiken: Thank you very much, Mr Speaker. That was
quite disrespectful to talk over me. It does not really suit
you, Matthew, because you are not normally of that sort. |
imagine that | will continue in the spirit of that as well.

The issue is the United Kingdom having the possibility of
breaching international law. The most important point is
that the United Kingdom has looked to support the Vienna
convention for a considerable time; indeed, the Ulster
Unionist Party has noted with concern the approach from
the British Government in their attempts to breach this
law. We have raised those issues in the House of Lords;
indeed, we have raised those issues directly with the
Secretary of State. One of the reasons we have raised
those issues is that the Internal Market Bill does not
answer the fundamental questions that we have to deal
with, particularly about trade coming from Great Britain
into Northern Ireland, or what we would call the level
playing field for Northern Ireland and a level playing field
across our nation, the United Kingdom.

People might cite examples of the European Union,

and we have already had one example being quoted
about the Grexit situation and what happens to Greece.
Unfortunately, for many of us who have served, when you
have to deal with the aftermath of the EU’s intervention in
the former republic of Yugoslavia and the disaster that that
was, what is happening in the Mediterranean right now or,
indeed, the meddling that seems to have taken place in
Ukraine, you realise that the European Union is hardly a
paragon of virtue when it comes to international —.

Mr Stalford: Will the Member give way?
Dr Aiken: Certainly.

Mr Stalford: Will the Member agree with me that there is
an irony in being lectured on the need and munificence of

European Union rule when this is an organisation whose
books, for 20 years, auditors have been unable to clear?

Mr Speaker: The Member has an extra minute.

Dr Aiken: | thank the Member for his comments. The next
thing he will be telling me is that they will be following the
Northern Ireland Government’s particular rules — that they
have not had their accounts audited, or they have always
been given a qualification so far.

The other issue that we need to consider is that we

have had examples cited of the United States. It was of
considerable concern to us in the Ulster Unionist Party
that, less than two weeks ago and despite the implications
of COVID, Members from other parties drove all the

way down to Dublin for what was essentially a photo
opportunity with Simon Coveney. When Simon Coveney,
the next day — [Interruption.]

Mr Speaker: Order, Members. Sorry, Mr Aiken. Members,
| appeal to you to pay respect to the Member who is on his
feet.

Dr Aiken: When Simon Coveney went to the United
States, he cited the example of quite a few members of
the United States Administration and the legislature and
their support for the so-called rule of law. Indeed, one

of the members that he quoted was a Republican Party
representative who supported such really sort of proper
things as Trump’s wall, repealing the Affordable Care Act,
removal from the North American Free Trade Agreement
(NAFTA), removal from the Trans-Pacific Partnership, and
indeed, for many of us on this side of the House, there is
considerable concern that that representative seemed to
spend a lot of his time glorifying IRA terrorism in the past.
None of these things is likely to be able to raise the point
to us to show that this is the kind of thing that we should
look at, and that is not an example. If anybody thinks

that it is just a question of Republican Administrations,
Republican and Democrat Administrations in the United
States have both been very neglectful of international law
and international treaties.

The real issue — | have said it time and again — is that we
have an opportunity, as Members of the Assembly, to send
a clear message to Frost and Barnier, who are going into

a non-tunnel tunnel, depending on which way you look at
it, that we want to see the lightest touch of regulation for all
the people in Northern Ireland. We do not want to see the
goods in our supermarkets going up in price. We do not
wish to see a position in our electricity market where we
will have to pay an additional 5% for energy. We should,
as an Assembly, gather together to instruct the Executive
to talk directly to Frost and Barnier and say, “For Northern
Ireland, you keep on saying that you want to put the Belfast
Agreement to the fore of where we are. Well, let’s do it”.

Mr O’Toole: Will the Member give way?
Dr Aiken: You have already intervened.
Let us do it. We have an opportunity here.

| think that this is the fourth debate that we have had

on the issue. The Ulster Unionist Party has put in two
motions. One of them is that we want a debate about the
issues, about us talking to both the United Kingdom and
the European Union about putting the interests of Northern
Ireland first. We still have that opportunity. Rather than
continuously talking about what the United Kingdom
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Government have done and are not going to do, we clearly
need to talk about what the European Union should do.

As an Assembly, we, on behalf of the people of Northern
Ireland, should do that.

Mr Dickson: | rise to support the motion and to speak

on the subject for what, | think, is certainly the third or —
maybe Mr Aiken is right — fourth time in the past number
of weeks. Brexit is a huge multifaceted issue, although

| am not sure why we keep coming back to the same,
specific point when the Assembly has already debated and
voted on this.

| know that my colleague Dr Stephen Farry MP has been
working hard to address these issues in Parliament by
tabling amendments to the Internal Market Bill, as indeed
have other Northern Ireland MPs.

Mr Speaker: Sorry, Mr Dickson, could you take your seat,
please? | ask Members in a sedentary position not to make
their voices heard. It is disrespectful to the Member who is
speaking. Thank you. Go ahead, Mr Dickson.

Mr Dickson: Perhaps, Mr Speaker, the party that tabled
the motion could tell us what it is doing on the issue other
than submitting motions to the Assembly.

| do not really want to stand here and, once again, rail
at the United Kingdom Government just for the sake

of it. | am genuinely disappointed about the path that
the Government are taking and the damage that it is
doing to our standing and reputation around the world, a
comment that has been made by others in the Chamber.
The provisions of the Internal Market Bill that enable the
United Kingdom Government to override an international
agreement are an embarrassment. They need a rethink
urgently and, as the Bill moves to the Lords, perhaps we
will see the shape of some changes to come.

At this point, we all need to accept that Brexit is a mess.

It is bad for business; it is bad for people’s lives; and it will
likely be bad for the international relations of the United
Kingdom and its diplomatic influence around the world.
We know that the protocol is not an ideal solution, but it

is a response to the issues that a hard Brexit throws up. It
is a compromise of a compromise; it is damage limitation.
The original backstop would have offered much more and
a more workable way forward for the United Kingdom and
Northern Ireland, but that was rejected by some because
it did not go far enough to depart us from the EU. Now

the Government say that the provisions to override the
protocol are just a safety net, supposedly to protect the
Good Friday Agreement. If such changes were required,
why were they not negotiated into the original agreement?
However, the United Kingdom Government agreed on

a deal last year, and the Prime Minister ran a general
election on it. If these issues were so central, why is it
taking this long for the Government to take action on it?
There is, of course, the state aid red herring, which ignores
the reality that the United Kingdom agreed with Japan
and that, in fact, that binds it to stricter state aid rules
than those that the EU proposes. Now we have a situation
where the UK'’s largest trading partner has launched legal
action to enforce the agreement, all while the country
seeks a comprehensive trade deal with it.

This is yet another self-inflicted wound. How can the
United Kingdom go to other countries and seek new trade
agreements when it openly breaks deals signed not even
a year ago? A no-deal outcome was never mentioned

during the referendum, but now we are being told that it is
a good outcome. For whom? Certainly not for the workers
and businesses that | come into contact with in Northern
Ireland. On top of the economic pain that we already
face, it will just add further devastation. Ultimately, the UK
Government can sort this by meeting their international
obligations and striking a comprehensive trade deal with
the European Union.

By any stretch of the imagination, 2020 has been and will
be a tough year for everyone. People are worried about
their income and their health, and businesses are on the
edge. The deadline is galloping towards us. We need to
build a better future with fewer barriers to trade, protecting
people’s lives and standards. Sadly, | am not convinced
that debating the same motion again and again will
achieve any of that.

Mr Stalford: Before | get into my comments, Mr Speaker,

| apologise for my chuntering from a sedentary position on
the Back Bench. | was chatting to my colleague from North
Antrim, who was just so excited to see me back [Laughter.]
| apologise to you, sir, for any offence that | caused you.

Mr Speaker: Mr Storey may be a bad influence on you. |
will keep an eye on that [Laughter.]

Mr Stalford: The dictionary definition of cynicism is:

“An inclination to believe that people are motivated
purely by self-interest”.

Week after week, it appears as though we are debating a
motion on one aspect or another of the United Kingdom’s
decision to leave the European Union. On this occasion,
it was tabled by Sinn Féin. When the United Kingdom and
the Republic of Ireland went into the Common Market
together, Sinn Féin opposed that. When the Single
European Act was passed, Sinn Féin opposed that. When
the Maastricht treaty, which created the European Union,
was passed, Sinn Féin was opposed to that. When the
Nice treaty came along, Sinn Féin was opposed to that.
Sinn Féin was opposed to the European constitution. Sinn
Féin was opposed to the Lisbon treaty. Sinn Féin has
been Eurosceptic for longer than the Conservative and
Unionist Party, but, suddenly, in this context, it is the great
defender of an organisation that, not a few years ago, it
was denouncing as a corporatist scam that suppressed
wages and exploited workers. It is for them to justify that
sudden volte-face.

| have no doubt that the next Member to speak will say in
that perfunctory way, like some Brezhnev-era apparatchik
trotting out the party line, that, “We are in favour of a
reformed European Union”. Our experience has taught us
that reform of the European Union is impossible. It is an
organisation that, from the 1957 Treaty of Rome, exists,
according to its own definitions, for one purpose and one
purpose alone: ever closer union and the dismantling

of the nation state. The irony of republicans who drape
themselves in the Irish flag and defend the sovereignty

of the Irish people, gained at such cost from evil British
imperialists, now getting to their feet to defend the quasi-
national Government of the European Union is clearly lost
on them.

It is ironic that they decry rule from London but plead and
beg to be ruled from Brussels. What sort of nationalists
are they? People can see through that; they know what
itis. It is positioning, although not out of any fealty to
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the European Union. To be fair, | have long given up on
converting my colleague from South Belfast on that issue.
That pass has long been sold, given his adherence and
devotion to an organisation headed up by a failed German
Defence Minister, who had to be got out of the country
because she was the least popular Minister in Merkel’s
Cabinet, and they found her a cushy job in Brussels on
€122,000 a year. We have given up on trying to convert
Mr O’Toole to see the true nature of the European Union,
but there is hope. There may be hope: there may still be
a beating nationalist heart in Sinn Féin. | do not know
whether Sinn Féin is nationalist any more. Is it multi-
nationalist? Is it corporatist? | am sure that Gerry Carroll
has a few words that he would use to describe it.

4.30 pm

What the Government have done is, rightly, to take the
necessary measures to ensure that we are not tied in to
this dangerous protocol that is —

Dr Aiken: Will the Member give way?
Mr Stalford: Yes, | will.

Dr Aiken: Thank you very much indeed for coming back.
We have enjoyed it. Thank you, Christopher. [Laughter.]

Mr Stalford: Thank you for [Inaudible.] It is always
appreciated. | was worried that someone would not get in.

What the Government have done is to move to ameliorate
the dangerous and damaging effects that the protocol will

have in cutting Northern Ireland off from its largest market.

You cannot stand to your feet and say, “People need
certainty, and businesses need help and reassurance”,
while at the same time defending a proposal that cuts us
off from our largest market. If you defend that proposal,
you are hurting Northern Ireland business and making it
harder for people in Northern Ireland to get ahead and
make a living. You cannot stand to your feet and say
that you are standing up for the community when you
are taking money out of your constituents’ pockets by
supporting the protocol. The European Union is bad for
business. It is bad for people’s lives. It is bad for people’s
health. | welcome the fact that we will no longer be living
under its regulatory regime.

It is important to put on record the opinion of Martin Howe
QC, who said:

“there is a general principle of international law that
treaty powers should be exercised in good faith, and a
blockage by the EU ... of reasonable ‘goods at risk’ ...
passing from GB to NI”

could be classed as “ bad faith”. Indeed, that is precisely
how it should be classed. The idea that bad faith in this
process has come only from one source — London —

is for the birds. Throughout this entire negotiation, the
EU has used Northern Ireland as a bargaining chip. It
threatens the prosperity of our people. At one point in the
negotiations, it was threatening our —

Mr Speaker: The Member’s time is up.

Mr Stalford: — very food supplies, but Members here
stand to their feet and sing the praises —

Mr Speaker: The Member’s time is up.

Mr Stalford: — of that organisation. | trust our people to
govern themselves rather than to be governed —

Mr Speaker: Thank you.
Mr Stalford: — by that cabal.

Ms Anderson: The motion reflects the views of the
majority of Members in the Chamber who are absolutely
appalled that the British Government have abandoned
even the pretence of adhering to international law. While
Tony Blair pretended that his Iraq War was legal, Boris
Johnson does not even pretend: he is boasting about
breaking international law. As for his claim that he is
protecting the Good Friday Agreement — that is a lie. We
already know what British Ministers such as Michael Gove
think of the Good Friday Agreement: he described it as
wicked.

Universal condemnation of the British Government by
people such as Angela Merkel, Joe Biden, Nancy Pelosi,
Geoffrey Cox and presidents of groups of the European
Parliament falls on deaf ears. The British Government
have been served formal notice by the EU that it is taking
legal action against Britain for breaking the law — for
acting like a rogue state. In this place, we have Ministers
Dodds and Poots using their ministerial power to act more
like Brexiteers than Executive Ministers. All Executive
Ministers know that EU law, policy and funding touch

on almost every aspect of life here. Indeed, there are

156 areas of all-Ireland cooperation, and they are some
of the reasons why we need EU alignment across this
island. Section 45 of the lawbreaking Bill gives the British
Secretary of State, who confirmed that he is breaking

the law, the powers to ignore the EU requirements for
goods coming into the North and to renege on the Ireland
protocol and key elements of the withdrawal agreement —

Mr Storey: Will the Member give way?
Ms Anderson: No, | will not.

— so that chlorinated chicken and hormone-injected beef
can go into the mouths of babes.

Section 46 overrides the power of the Assembly and the
Executive and gives the British Government the power to
give financial assistance — probably to their friends —
with no areas excluded: health, water, electricity, education
and transport are all up for grabs, allowing British Ministers
to run riot on matters that reside in the remit of the
Assembly. The Assembly has refused to introduce water
charges and objected to the privatisation of our health
service, but will British Ministers try to impose these things
over our heads? We know only too well that it is not only
British Tory Ministers who use their power to do favours
for their friends. Here, some £500 million of public money
went up in RHI smoke, literally, so that some of that was
done for their friends.

Members on the opposite Benches want us to suck it up
and live in some kind of hokey-cokey Ireland: one part in
the EU; another part out. We are not sucking it up.

Mr Storey: On a point of order, Mr Speaker. In light of the
RHI report, will you refer the Member’s comments? Will the
Member’s comments be investigated in light of what she
claimed in the House today? Clearly, what she said was
not in keeping with the inquiry’s findings. Therefore, | ask
her to withdraw her comments.

Mr Speaker: | ask Members to stick to the motion, please.
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Ms Anderson: | will stick to the motion.

Even some of their supporters now realise that the 310-
mile border that partitions Ireland is not an issue just for
Irish republicans and nationalists; it is now a problem for
unionist and nationalist farmers and businesses, just as it
is now a problem for the EU.

Dr Aiken: Will the Member give way?
Ms Anderson: No, thank you.

On this day 52 years ago, 5 October, people took to

the streets to demand civil rights and got their heads
smashed in for doing so. Fifty-two years on, hard-won
rights are being trampled on by a British Government who
are breaking international law, and they will likely trade
protections against torture for grubby trade deals with
foreign tyrants. Disabled rights — [Interruption.]

Mr Speaker: Ms Anderson, take your seat for a second,
please.

Mr Storey, for the final time this afternoon, please, respect
people who are speaking.

Ms Anderson: Thank you.

Disabled rights, political rights and rights for carers that
are protected by the EU have already gone. Members on
the other side of the Chamber can ignore the conversation
taking place about the form and shape of the new Ireland,
but they cannot stop it, and they do not have the strategic
vision to shape it.

To SMEs that want to trade with the EU and the rest of the
world, to farmers who want their single farm payment, to
students who want to enjoy the ERASMUS experience, to
workers who want guaranteed maternity leave and holiday
pay and to employers who do not want to juggle two sets
of employment rules, | say this: there is a democratic way
back into the EU. The European Council sent a message
to us when it said that, if this country is reunited —

Mr Speaker: The Member’s time is up.

Ms Anderson: — the whole of Ireland will remain in the
EU.

Mr Middleton: Another day, another motion on the
withdrawal agreement and the protocol, and this at a
time when constituencies are struggling, businesses are
crippled and constituents are worried about their health
and the implications of COVID-19. Once again, Sinn Féin
has come forward with a Brit-bashing motion, a political
stunt that will have no impact in the Assembly.

Dr Aiken: Will the Member give way?
Mr Middleton: In two seconds.

However, where it will have an impact, of course, Sinn Féin
does not take its seats.

Dr Aiken: | thank the Member for giving way. Perhaps |
was under a misapprehension or a false impression that
the debate was going to be held in a respectful manner
and, until the last contributor, | thought that it was. | ask us
all to stop this incessant Brit-bashing and concentrate on
the issues at hand.

Mr Speaker: The Member has an extra minute.

Mr Middleton: | thank the Member for his intervention.
Unfortunately, however, it does not surprise me that that

is the tone adopted. The people of the Foyle constituency
know exactly what Sinn Féin is like and it has been
exposed, time and time again. Thankfully, the more people
realise what Sinn Féin is about, the better this country will
be.

Mr Storey: Will the Member give way?
Mr Middleton: | will give way for the last time.

Mr Storey: Of course, the Member for Foyle keeps the
law, unlike the previous contributor, who, in her tweet today
advocated that we should keep to the COVID-19 rules. It

is a pity that she did not apply the same rules when she
attended the funeral of Bobby Storey.

Mr Middleton: | thank the Member for his intervention, and
| completely agree. Again, on all those issues, the people
are not stupid. People see Sinn Féin’s hypocrisy for exactly
what it is.

Nationalist and republican representatives in the Chamber
cannot pick and choose which parts of an international
agreement they want to honour. The DUP tabled 12
amendments to the Internal Market Bill, one of which
would have given this place consent over the protocol, but
the SDLP voted against it, and Sinn Féin did not turn up

to vote against it. It seems that some Members and their
parties in the Chamber think that only the provisions of
the Belfast Agreement and international agreements that
benefit nationalists are what matter.

Whatever the circumstances, the approach by Sinn Féin,
the SDLP and the Alliance Party is not acceptable. Sadly,
local politicians have been used by the European Union
over the past four years. For the EU, this was never about
protecting peace in Northern Ireland. It has always been
the case that the EU cannot accept the fact that the United
Kingdom voted to leave the European Union, and it cannot
get over it. The EU continues to use Northern Ireland as

a weapon to punish the United Kingdom as a whole. It is
my hope that the Members across the Chamber will soon
recognise that fact.

The reality is that the EU is failing to honour its own
international commitments as set out in the withdrawal
agreement. Article 1 of the Northern Ireland protocol
states that it is:

“without prejudice to the provisions of the 1998
Agreement in respect of the constitutional status of
Northern Ireland”

and goes on to say that it:

“respects the essential State functions and territorial
integrity of the United Kingdom.”

The problem is that the EU has not respected those aims.
It has never fully understood the Belfast Agreement, nor
has it ever respected the principle of consent. It has never
recognised the sovereignty of internal UK trade, and it will
not accept the fact that east-west trade is just as important
as North/South trade to many others in the Chamber.

Finally, | want to say that it is disappointing, once again,
that the motion has taken the turn that it has. | appeal

to the Members of other parties who are being used by
Sinn Féin — because Sinn Féin will quote this and say
that the Assembly has passed the motion — not to allow
themselves to be used. The people caught on to Sinn Féin
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a long time ago. | urge Members to put Northern Ireland
first and foremost and ensure that we get the best for our
citizens.

Ms Sheerin: | support the motion. According to the British
Government, the Internal Market Bill will prevent further
divergence between the North and Britain. Many would
argue that that is something that Brexit itself has made
inevitable. Setting aside the fact that we are operating in a
contested territory with a history of conflict and competing
narratives and that our systems are intrinsically different
from those in Britain, one obvious issue on which the North
is already in stark contrast to the UK is on the provision

of rights. We are at a rights deficit compared with Britain.
We do not have a single equality Act in the North and have
relied on the EU for most of our rights protections until

this point. Given how rights were denied and distributed

in the past, that is a sensitive subject, and protections are
powerful.

Many of the rights that we have now come to take

for granted, such as the right to parental leave or the
guarantee of equal pay regardless of race, gender or
religion, have been in place because of EU directives. The
Irish protocol gave us a promise that leaving the EU would
not automatically mean losing those things. An example
of that is the fact that annex 1 of the protocol includes EU
directives on equal treatment in the workplace.

4.45 pm
Mr Stalford: Will the Member give way?

Ms Sheerin: No, thank you very much. Not after the way in
which you spoke to my colleague.

The Internal Market Bill, on the other hand, potentially
gives the British Government the power to override

those things. We have seen in recent times that, under
immigration law, the British Government regard us all as
British, even though the Good Friday Agreement stated
that we could be British, Irish or both, as per a person’s
own identity. | have to renounce a British identity that |
have never had. However much that might grate on me, it
does not change my ability to work. It looks, however, post-
Brexit, as though Civil Service employees, for example, will
have to have British nationality. For those not born in the
North and not automatically treated as British by virtue of a
birth certificate, that presents a significant challenge.

When the chief executive of the Human Rights
Commission presented to the Executive Office Committee
a couple of weeks ago, | asked him whether it was

likely that we are going to have a situation in which Irish
passport holders end up with more free movement rights
than British passport holders. He told me that, all through
the negotiations, the commission was told that there would
be an: “inevitable asymmetry of rights”.

Gardai in the Twenty-six Counties can ask for passports
from non-EU citizens. Post-Brexit, a British passport
holder from the North is a non-EU citizen. Does that mean
that you have to carry your passport if you are British but
that | do not because | am Irish? Of course, on continued
access to and exercise of EU rights, opportunities and
benefits for Irish citizens in the North, we still have no
clarity as to whose responsibility that will be. It has
already been acknowledged that, for cross-border justice
cooperation, no deal will leave us with a gap in law
enforcement capability generally.

| am lucky enough to have been born in the 1990s,

but, with one parent from another jurisdiction on this
island, crossing the border was a common feature of my
childhood. My memories of soldiers peering in through
the window as we drove over Lifford bridge are few, but
they were fraught with fear and anxiety, which | inherited.
We do not want to go back to having army checkpoints.
For anyone who lives on or around the border, that is not
something that you will endure once or twice a month
whilst on a visit to your granny, safe in the knowledge that
you will soon be enjoying contraband Coca-Cola hidden
from your mother. Instead, it will be a daily inconvenience.
Imagine having to present your passport —.

Mr Humphrey: Will the Member give way?
Ms Sheerin: No, thank you.

Imagine having to present your passport going through a
checkpoint on your way to work in the morning, on your
way to get groceries on a Saturday or with your children in
the back seat as you collect them from school. We are less
than three months out, yet we do not know whether that
will be a reality.

For EU migrants who have made their home here, it

looks as though they will require an electronic travel
authorisation (ETA) to go into the Twenty-six Counties,
making constant applications in order to commute. If

you were born in Portugal but are now playing football

in Dungannon, you will need an ETA if your team draws
one from Monaghan, Cavan or Donegal in the Ulster
Championship. Although that is an example that trivialises
the issue, for our migrant population, many of whom will
have language barriers and the challenges of racism

and stereotyping to deal with, it is yet another barrier

and yet another attack on their rights. It isolates and
disenfranchises a group of people who have come here to
make a better life for themselves and who enrich and bring
diversity to our society.

The charter went further than the convention to protect
immigration rights. Now the Tories are trying to give
themselves Henry VIl powers to override EU immigration
legislation post-Brexit. The protocol and the withdrawal
agreement protected our rights as listed in the ECHR and
the Good Friday Agreement via two mechanisms: the
non-diminution of rights, which is, in layman’s terms, a
guarantee from the British Government not to roll back on
rights; and a dedicated mechanism in the form of funding
and powers to human rights organisations that work here
in the North to hold them to that promise. The Internal
Market Bill risks both those measures. Considering the
British Government’s form, | have grave concerns.

Mr Catney: | support the motion. Although | was shocked
when it came to light that the Tory Government intended
to deliberately break international law, | did not worry,
because, time and again, they have changed concrete
policy on a whim, based on whether the Lord Emperor
Cummings has had his morning coffee. | waited patiently
for the inevitable backtracking and U-turn, but here we are
today, with the EU having begun a formal legal process
against the UK, and still we have no movement from the
Prime Minister. The arrogance of his post-Empire delusion
has gone completely overboard. We laugh and mock
when the president of the United States gets up to such
nonsense. Anybody watching the Government Benches
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in Westminster will see that Trumpism is alive and well in
Britain.

The Internal Market Bill is just one more example of a Tory
Government that will do anything to get back to their self-
perceived glory days, at anyone’s expense. We are at a
critical point. The end of the year is only around the corner.
Without action now, our businesses, our employees and all
our citizens will suffer. | note with interest that, in response
to my question for written answer, the Minister for the
Economy said that she had frequent discussions with the
United Kingdom Business Secretary and the Northern
Ireland Secretary of State in the run-up to the publication
of the Internal Market Bill. | wonder whether she did her

bit as a Minister of the Executive to voice the concerns

of businesses and citizens here, who face a cliff edge in
January with seemingly no prospect of a positive outcome.

| can only base my decisions in the Chamber on my own
life experiences. | opened my first businesses when |

was young. Some suppliers gave me a chance. | worked
hard to repeatedly build up trust with them so that | could
be supported throughout my career. That is the only way
to build a successful agreement: through building trust.
Without trust, there is no possible way forward or chance
of success, only hurt and despair for all involved. Due to
the actions of the disillusioned British Government, there
is no trust. They have shown time and time again that they
will willingly break their agreements. More significantly for
us, they have shown that they could not care less about
Northern Ireland. They tell us that they are looking out for
us while threatening us with food shortages and tearing up
agreements designed to protect us from the worst impacts
of their own disastrous vanity projects. We in this Chamber
must say clearly that the British Government must honour
the withdrawal agreement to protect jobs, our businesses
and our future.

Mr Muir: Once again, | rise to speak on behalf of the
Alliance Party on the subject of Brexit. | must say that

it feels a bit like Groundhog Day, given the number of
motions that we have debated thus far. There has probably
been more heat than light that has come out of those.

The Alliance Party is keen to ensure that a successful
negotiation is concluded and an outcome is reached.
However, it is unhelpful for the Assembly to use this issue
to vent long-held resentment towards the EU or the UK
Government. The right thing for the Assembly to do is

to call on both sides to negotiate in good faith to secure
the best possible outcome for the lives and livelihoods

of the people of Northern Ireland. The UK Government’s
willingness to break international law is not good-faith
negotiation. It reduces the chances of a comprehensive
free trade agreement. We are not naive about the
negotiation process, but the UK Government’s expression
of their willingness to break international law was a mistake
and has made a deal more difficult.

My party has been consistent from the start. We supported
Remain. We would not be having this debate if we were
remaining within the European Union. We were against the
withdrawal agreement, and we supported an extension to
the transition period, which would have been especially
important in the light of the economic circumstances that
we face in the context of COVID-19. However, regrettably,
we are where we are. The only option that remains is for
both sides to negotiate in good faith and strike a deal that
is best for Northern Ireland.

Mr McNulty: | support the motion. Even though it feels
a bit like a repeat of previous motions, there is merit in
revising the arguments.

The Ireland protocol contains vital protections for the North
and the whole island of Ireland. The protocol is no one’s
first choice for our island, but it is a necessary response
and compromise that has been forced by the hard Brexit
ideology of the right-wing ideologues in Downing Street.
The Internal Market Bill is a blatantly irresponsible
instrument that seeks to override the Ireland protocol.

It recklessly threatens the Good Friday Agreement, in
substance and spirit.

Right now, businesses want the protocol implemented in
a way that works. Right now, businesses want maximum
access to the UK and EU markets. Right now, businesses
want and need clear and unambiguous information

on where they stand and what the future holds so that
they can plan and prepare. Right now, businesses

and communities know that the way to achieve this is

for the UK to abide by its treaty obligations and work
constructively to implement the Ireland protocol.

They know that if you try to assert exclusive sovereignty
over this part of Ireland, you are doomed to failure. Are
we, here, just going to be collateral damage of Tory
ideologues’ Brexit bonkers?

Over 20 years ago, the Good Friday Agreement
recognised the importance of shared sovereignty and
recognised the importance of the EU, the UK, the Northern
Executive and the Dublin Government’s involvements.

The British Government'’s threatened divergence from
previously agreed international agreements breaks the
law. It is incredible that there are Members opposite who
are cool with that.

A Member opposite spoke of cynicism. Well, he cannot be
cynical about the SDLP’s commitment to the EU and to the
values of respect, human dignity, human rights, freedom,
democracy, equality and the rule of law.

| am a proud Irishman and a proud citizen of Europe. |
abhor the fact that my rights as an EU citizen are being
stripped away and that there are those in this Chamber
who are going along with it to appease Tory overlords.

Mr Stalford: Will the Member give way?
Mr McNulty: No, | want to get home.

That cannot be allowed to happen. My rights and the rights
of every EU citizen, every Irish citizen, must be protected.
The Ireland protocol must be honoured. | support the
motion.

Mr Allister: So here we are, the third successive week in
which we have been debating a motion so that Sinn Féin
and other Europhiles can beat their chests and vent their
spleen about Brexit and, effectively, howl at the moon
about the fact that we are leaving the EU. Three weeks of
the same thing, interspersed only with the interesting fact
that, last week, a Sinn Féin Minister proposed a Brexit-
enabling Bill to this House. It was a welcome break in that
particular litany of approach.

This is a motion built upon — let us use a kind word — a
misconception. The misconception that international law,
in some way, trumps domestic law and that, in some way,
it trumps parliamentary sovereignty. It does neither. It is
a fundamental rule of our constitution that no treaty can
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change our law without an Act of Parliament giving effect
to it. The Act of Parliament that gave effect to this treaty
was the European Union (Withdrawal Agreement) Act
2020. Section 38 could not have been clearer:

“nothing in this Act derogates from the sovereignty of
... Parliament”.

Jo Maugham QC has already been referred to by Mr
Stalford. He is no friend of the Government. He is the
founder of the Good Law Project that has brought many
challenges over Brexit, but he said that:

“If parliamentary sovereignty ... means anything ... it
must mean Parliament can enact ... legislation that
breaches international law.”

That is “Mr Europe” himself speaking. That is up —.

Mr Stalford: | am grateful to the Member for giving way
because neither Miss Sheerin nor Mr McNulty chose to.
They both mentioned rights and equality. The Member

will recall from the time that | was blissfully employed

by him, in his European office, [Laughter] that there

was a time when the only people that it was legal to
discriminate against, in the entirety of Europe, were
people from Northern Ireland from a Protestant community
background who applied for jobs in the police. Who gave
the permission and made the accommodation to allow that
to happen? Maybe the Member could illuminate the House
on that?

Mr Speaker: The Member has an extra minute.

Mr Allister: Yes of course. The Member has emerged very
well from his difficult background, | must say. [Laughter.]
He has done very well, and | take some pride in that.
[Laughter.]

The Member is right. All of that was EU-induced, and, of
course, the British Government had to seek an exemption
from the European Convention on Human Rights to bring
in that discrimination. The people complaining today were
not complaining then about any of those matters.

5.00 pm

Let us be clear: Parliament can do and undo. That is
perfectly lawful and within parliamentary sovereignty.

To hear Sinn Féin, particularly the Member for Foyle

who, to this day, is proud of her breaking of the law as a
bomber, pontificating about upholding the rule of law has
a special resonance all of its own. It is a party that, in
more recent times, has been more than happy to break
the law on COVID restrictions, but, today, it is pontificating
about someone daring to break the law. That is such
dissemblance. However, the dissembling does not end
there. The party pretends concern over job losses and
business failures. Those are the things that they want

to preserve by supporting the protocol, because it is the
protocol that threatens jobs, fetters our trade with our
biggest market and will put businesses out of business,
and it is the protocol that will take money out of the pockets
of our consumers to pay the extra tariffs and customs.
However, they come, with crocodile tears, with a motion
about threats to business and job losses, when the very
thing that they are supporting is the thing that will do

that. Does Sinn Féin care? No, because the ideological
achievement of driving a border down the Irish Sea trumps
everything for Sinn Féin.

My only regret is that some who should know better —
some who recognise the pattern of needless motions —
will egg them on today by voting for that motion. It is time
that they drew a line and realised where they were being
led. Thank you.

Mr Speaker: | call John O’'Dowd to close and make a
winding-up speech. He has 10 minutes.

Mr O’Dowd: | am not sure where to start, because Paul
Givan threw me in his introductory remarks. He started

off by explaining international law, in his view, as he is
perfectly entitled to do. He went on to bring up the leaders
of the 1916 Easter Rising and his concerns about how they
would feel about Sinn Féin’s position on Brexit, Europe
etc. He carried on to question our republican socialist
credentials on the world stage. | sat and listened to him
and wondered whether | had entered a different time zone
or a world where things had turned upside down.

Then | realised what was going on. It was a classic
example of distraction politics: talk about something
other than what we want to talk about, or what you do
not want to hear your base, your supporters, farmers or
factory workers talk about. The reality is that many within
the unionist community have serious concerns about
Brexit and where the DUP and the Ulster Unionist Party
that followed the DUP have brought them. We see that

in the position that the Ulster Farmers’ Union has taken.
It is expressing serious concerns. We also see itin the
business sector, which is expressing serious concerns
about where Brexit has led to, and | am sure that there are
serious concerns in Gary Middleton’s constituency about
where Brexit has led everyone.

Dr Aiken: Will the Member give way?
Mr O’Dowd: | will, briefly.

Dr Aiken: Thank you very much. | am a bit disappointed
that the Member has joined Simon Coveney and various
other people in “Unionsplaining”. Members of this party —
| am not speaking for other parties on this — know very
clearly what our constituents want, and it is not a border
down the middle of the Irish Sea.

Some Members: Hear, hear.

Mr O’Dowd: | am not here to question what your
constituents want or do not want. You delivered the border
down the Irish Sea; | did not. Gentlemen and women on
that side of the Chamber delivered the border down the
Irish Sea; | did not. That is why | am pointing out the fact
that you are trying to distract the debate away from where
we are.

Let us move on. | will go back not to 1916 but to 2016,
because this point is constantly raised in the Chamber:
Sinn Féin did not support the EU in 1970 or the EEC in
1970. It reminds me of some debates among the left, “You
didn’t do this. You weren’t on the barricades when we
were on the barricades. Where were you?”. Party politics
change or positions evolve. Party debates take place.
Changes happen on a global and local scale, and parties
move with those changes.

| want to reference 2016. | was on the Executive in 2016,
and then | was out. | also sat in the Chamber in 2016,
and, as we moved towards the debate on Brexit, the DUP
Benches were quite often empty, because a major debate
was going on in the DUP as to what position it would take
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on Brexit. There were more meetings in the DUP meeting
rooms on the third floor than there were in the Chamber as
orders came from Westminster on what position the DUP
should adopt. DUP MPs in Westminster, who had fallen
under the influence of much older, much stranger men in
the European Research Group, were sending back word
that they needed to support Brexit. In 2016, as the debate
was moving forward, the DUP did not even have a position
on Brexit.

Mr Storey: Will the Member give way?
Mr O’Dowd: Not at the moment.
Mr Storey: [Inaudible.]

Mr O’Dowd: | will let you in; do not worry about it.

The DUP did not have a position on Brexit, and then it
adopted, “We will support Brexit”. It moved forward and
supported Brexit — | will let you in in a moment — and it
has brought us to this position. What has it delivered? A
potential border down the Irish Sea, economic damage
and competition that farmers and the business sector have
never seen before.

When the DUP sat in its party room on the third floor,
listening to either the pleas or the orders from its MPs to
support Brexit, it made a huge mistake. There is always an
opportunity to correct that mistake. | will let Mr Storey in,
and then | will move on.

Mr Storey: | thank the Member for letting me in. | will
clarify for the Member that | have been a member of the
DUP since | was 15, and we do not take our instructions
from London. Unlike the party opposite, we do not have an
army council to give us our instructions.

Mr O’Dowd: | have been a member of Sinn Féin since

| was 18, and | do not take instructions from anywhere
other than the ard-chomhairle of Sinn Féin. That is another
distraction from Mr Storey.

The reality is that, in mid-2016, the DUP did not have

a position on Brexit until it was told by its MPs in
Westminster what it needed to do. Since then, party
members have become avid Brexiteers despite what the
British Government have done. Mr Aiken said that we are
not allowed to Brit-bash. | am not really a Brit-basher, to
be honest with you, but Mr Aiken then went on to bash
United States politicians, European politicians and Irish
politicians. Let us not bash anybody. Let us speak about
what has happened, what is happening and what our
experiences are.

| will be honest with you: when a British Prime Minister

or Minister stands at the Dispatch Box in Westminster
and makes a statement, | have real difficulty in believing
anything that they tell me because experience has taught
me that. That does not mean that there have not been
admirable Westminster MPs, Ministers and even Prime
Ministers, who stretched themselves for peace in Ireland.
| respect them for various parts of that, but we have never
been served well from the Dispatch Box in Westminster.
That is why we have a local Assembly and come together
here to work things out among ourselves.

| recall, when lan Paisley senior proposed that he and
Martin evict the NIO from Stormont Castle, he said,
“Martin, you and | can run this place better than anybody”.
At times, we show the potential for that. We show huge
potential for our people, but, as long as the DUP and

others are tied to the right-wing tail of the Tory Party, it will
always cause difficulties for this society.

Why do we not govern better for ourselves? Why do we
not collectively say, “The will of the people here is this:
we should not have Brexit. It is bad for business, bad for
farming, bad for our community and bad for investment”,
and now we have a Government who have turned around
once again and are going to break an international
agreement — | will come to Mr Allister in a minute — to
negotiate with the EU.

They have broken agreements with the DUP and are going
to break international agreements, so what is to say that
they will not break future agreements with you? Whatever
assurances Boris, or whoever, has given to the DUP and
others, what is to say that they will not be broken? That
brings me back to the point that we are better at governing
ourselves than allowing others to do it to us.

Mr Allister, | will not get into a legal argument with a
barrister; | have more sense. However, does anybody
remember Gina Miller? Gina Miller brought to the Supreme
Court a case that argued the point that Parliament was
supreme and that its will had to be listened to. The very
people who are arguing that Parliament’s will is supreme
are the very people who demonised Gina Miller. They
demonised the woman who ensured that Parliament had
a say in the Brexit negotiations and that Parliament was
the body that voted on the withdrawal agreement that it

is about to break. You cannot have it both ways, folks.
You cannot stand here and tell me, an Irish Republican,
that Parliament is supreme and then ride on the coat-tails
of the people who so harshly criticised Gina Miller for
ensuring that your Parliament had a say.

Mr Allister: Will the Member give way?
Mr O’Dowd: Quickly.

Mr Allister: It was Gina Miller’s case that led to the

very declaration by the Supreme Court that Parliament

is supreme. That created the principle, and that is the
principle that informs the recent legislation and the treaty.

Mr O’Dowd: The Member brings me on to my next point.
You have a sovereign Parliament whose Government
negotiate and endorse an international agreement.

You cannot break that agreement. You can have a new
negotiation. Your negotiators can negotiate with other
countries and bring back a restructured agreement, but
you cannot unilaterally break an international agreement.

Mr Allister: Will the Member give way?

Mr O’Dowd: | am not giving way, because | have only a
minute left.

It leaves you open to criticism and open to suspicion.
That leads me on to this point: in the absence of a trade
agreement, the part of these islands that will suffer most
is here.

Mr Speaker: The Member’s time is up.

Mr O’Dowd: We will suffer the most. Therefore, it is urgent
that we all send out this clear message: honour your
agreements.

Mr Speaker: Thank you, Members.

Question put.
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Some Members: Aye.
Some Members: No.

Mr Speaker: As Members will understand, the social-
distancing policies and measures that we have in place
make it difficult to call the result of a vote. | am content to
put the Question again. If there are still dissenting voices,
the House will divide.

Question put a second time.
Some Members: Aye.

Some Members: No.

5.15 pm

Mr Speaker: Before the Assembly divides, | remind
Members that, under Standing Order 112, the Assembly
has proxy-voting arrangements in place. Members who
have authorised another Member to vote on their behalf
are not entitled to vote in person and should not enter the
Lobbies. | also remind Members that social distancing
should continue to be observed while the Division is
taking place. Please be patient at all times and follow the
instructions of the Lobby Clerks.

The Assembly divided:

Ayes 46; Noes 38.

AYES

Ms Anderson, Dr Archibald, Ms Armstrong, Ms Bailey,

Mr Blair, Mr Boylan, Ms S Bradley, Ms Bradshaw,

Mr Catney, Mr Dickson, Ms Dillon, Ms Dolan, Mr Durkan,
Ms Ennis, Ms Flynn, Mr Gildernew, Ms Hargey, Ms Hunter,
Mr Kearney, Ms C Kelly, Mrs D Kelly, Mr G Kelly,

Ms Kimmins, Mrs Long, Mr Lynch, Mr Lyttle, Mr McAleer,
Mr McCann, Mr McCrossan, Mr McGrath, Mr McGuigan,
Mr McHugh, Ms McLaughlin,