The Human Trafficking and Exploitation (Further Provisions and
Support for Victims) Bill: 2012-13, Northern Ireland.

Response from a group of seven UK-based academics
experts, 29" October 2013.

This response is from seven academics with combined expertise of many years
researching sex work and related issues, funded by a variety of governmental
research councils, charities and higher education institutions. All are considered key
experts on the sex industry in the UK. Collectively, we have made several
representations to UK and Scottish governments, including expert statements to the
on-going All Party Parliamentary Group for Prostitution, England and Wales, as well
as responding to other national policy consultations to the Home Office.
Biographical details are included in the Appendix. We wish the contents of this letter
to be made public and disclosed in any analysis of findings. Representatives from
this group would also be happy to attend any parliamentary sessions to give expert
advice and to assist deliberations.

Response

Whilst we support the proposed Bill’s intentions of introducing offences relating to
trafficking, (in line with other countries and specifically to England and Wales) and
providing resources for investigating and prosecuting, we have a number of
concerns. We are very concerned about the very problematic conflation of trafficking
with all forms of prostitution and the implied causality that criminalising the purchase
of sex would reduce demand for trafficking. We also would strongly advise against
introducing Clause 6 - ‘a new offence of purchasing sexual services to reduce
demand for trafficking individuals’.

Our objections are derived from the research evidence and information from many
projects across the UK who work directly with sex workers. Our four main points of
objection are as follows:

1. Rejection of the ‘Swedish Model’ as a means to address exploitation and
trafficking.

e We do not support the assertion in Clause 6 that trafficking will be reduced by
criminalising purchasing sex. Trafficking is a much wider and multi-faceted
issue than this Bill recognises. Prostitution is also too complex an issue to
view through the narrow lens of ‘trafficking and exploitation’. By collapsing the
two a more comprehensive and effective regulatory approach, in which
criminal law is but one of the responses, is denied.



While much is made of the Swedish position in the consultation paper which
preceded the draft Bill, research evidence is in fact mixed as to the effects of
this law (see Scoular, 2004; Kulick, 2003; Dodillet and Ostergren, 2011). The
credible research there is suggests displacement of sex work and further
threats to the safety of workers (Kulick, 2003; Scoular, 2004; Hubbard et al,
2008; Dodillet and Ostergren 2011). It is important to acknowledge that sex
workers are a diverse group, as with any section of society. People enter sex
work for a range of reasons, which may include to pay off debt, to finance
their studies, to provide for their family, or to earn sufficient income to ensure
a reasonable standard of living. Many may have limited alternative options
available to them. While this should concern for government and society,
criminalising aspects of their work does not give them further options, but
takes away the one solution currently available to them. Recent studies of the
criminalisation of purchase in Sweden (e.g. Dodillet and Ostergren 2011;
Jordan, 2012) have questioned the evidence that the change in the law has
led to a reduction in the number of sex workers or people purchasing sex, or
of trafficking into prostitution. The implications of the criminalisation of
purchase of sexual services, are, however that there is a likelihood of an
increased risk of violence, as sex workers are working in more hidden
locations to avoid the police, and fewer reports of actual abuse are likely to be
made, by either clients or sex workers, because of fear of prosecution. The
evidence also suggests that the criminalisation of clients in Sweden has
increased social stigma relating to sex work. This then further undermines the
rights of sex workers and presents a significant obstacle to accessing support
for their health and safety needs®.

In England and Wales, the ‘Tackling Demand’ Home Office Review (2008)
considered the Swedish model of making it a crime to pay for sex, which was
rejected in favour of a specific crime relating to the purchase of sexual
services by someone coerced or forced.

Both the Scottish attempts in 2012 and the England and Wales proposals
were met with significant criticism from academics across the UK.

2. Negative effects of criminalisation on sex workers in particular on reporting
violent crimes against sex workers

Extensive evidence demonstrates how any form of criminalisation of the sex
industry has a detrimental effect on sex workers, in particular their safety and
reporting of crimes. Existing evidence (e.g. McKeganey and Barnard, 1996;
Pitcher et al, 2006) and on-going research by Jane Pitcher in her current
study shows that an environment of enforcement can lead to sex workers
being reluctant to approach the police or other agencies when crimes are
committed against them. Rosie Campbell’s research also identifies that in
terms of the existing laws on soliciting, “kerb crawling” and brothel keeping, an
enforcement-based approached creates a climate which works against the

! For politicians to take a balanced and informed approach to this issue, it is important that this more critical

literature is read alongside promotional papers by government and its supporters.



reporting of violent and other crimes by sex workers and leaves sex workers
unprotected.

Relevant to this bill is the Ontario Charter Challenge, wherein three sex
workers in Ontario, Canada have challenged the constitutionality of Canadian
prostitution law. The Bawdy House Laws, preventing individuals from working
together in inside spaces have been twice struck down in the Ontario Superior
Court of Justice and the Ontario Court of Appeal. Judges ruled the laws un-fit
for purpose and in violation of the Charter Rights of Canadian citizens to life,
liberty and security of the person. The case has been heard in the Supreme
Court of Canada with the outcome pending, but that the Bawdy House Law
has been struck down twice reflects the research evidence that laws which
criminalise adult sex workers and customers involved in consenting
commercial transactions creates a legal framework which tends to generate
an adversarial relationship between sex workers and the police, deters
reporting, and contributes to cultural and structural factors which lead to
violence.

Further criminalisation, including of the purchase of sex, will serve to reduce
sex workers’ protection and increase their isolation, as they will be even less
likely to trust in the law to protect them (and this will become known by more
dangerous individuals who target sex workers because of their vulnerability).
Criminalising the purchase of sex in Clause 6 which will not impact positively
upon the experiences of violence, nor right to life, liberty and security of sex
workers. It will, in fact, have negative material consequences and simply add

another layer of complexity to the deeply problematic circumstances in which
sex is bought and sold.

3. Lack of recognition of voluntary adult sex work

We do not wish to minimise the seriousness of violence that is perpetrated against
sex workers, as we feel strongly that incidents of violence and other crimes against
sex workers should be addressed (and have campaigned for many years for such
recognition).

Treating all sex work as exploitation or violence against women, however,
both trivialises actual violence and ignores the fact that many adult sex
workers, not only women, but also men and transgender people, enter the sex
industry of their own volition and have taken a decision to undertake the work,
based on consideration of the options available to them (O’Connell Davidson,
1998; O’Neill 1996, 2001, Sanders et al, 2009).

Our own current and previous research, and that of other academics
undertaking robust and ethical research with sex workers, has found that
many adult sex workers have entered sex work because they find it preferable
to other forms of work which are often less satisfactory, not only in terms of
income, but also their relative autonomy compared with many service sector
jobs where they have felt exploited. More than anything else, criminalising the
purchase of sex and using increased criminal justice interventions is a very
blunt and ineffective tool when the overall objective is to reduce exploitation
and improve social justice (Scoular and O’Neill, 2007, 2008).



e By assuming that the economic, social, welfare, educational, health and
psychological factors that lead people into prostitution can be reduced through
the criminalisation of the purchase of sex itself ignores possible alternative
political and legal strategies that might be more effective in achieving safety,
security, equality and social justice for people in prostitution. Importantly, by
banning the purchase of sex, the law and the state closes off alternative
models that have been used in other countries to make sex workers safe. For
instance, the safer option of legalised premises (as evidenced in Nevada and
Holland) which have directly reduced the exploitation and abuse sex workers
experience by providing regulatory alternatives.
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