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INTRODUCTION

Asda has invested £256 million in Northern Ireland in the past eight years. We are now the fourth largest
private sector employer in the region with 5,000 colleagues in 17 stores and a distribution centre.
Northern Ireland is a hugely important market to us and we have plans to double our number of stores
here; creating more than 5000 new jobs and representing a further investment of £280 million. Our local
sourcing policy can mean supplying a couple of shops or all Northern Ireland stores. We have seen
double digit year on year growth in local sales and we now work with 111 suppliers on the island of
Ireland, bringing around 1,900 lines to customers in Northern Ireland. This month (March 2013) we
celebrate the first anniversary of our Community Life programme which is a long term commitment to
help stores do the right things for the local communities we serve.

It is widely accepted that the supermarket retail sector is one of the major engines of the Northern
Ireland economy and that price competition amongst the supermarkets has been recognised to have a
significant downward effect on inflation.

However, the current planning regime hinders Asda and its parent company Wal-Mart from fulfilling its
investment and job creation plans. The complex, protracted and inflexible nature of the planning system
acts as a barrier to both growth and competition. Timescales are a major issue, with supermarket
schemes typically taking between two and four years to complete the process.

The Planning (Northern Ireland) 2011 Act sets the legislative framework for planning reform with the
explicit aim of improving its efficiency and effectiveness through: faster decisions on planning
applications; enhanced community involvement; faster and fairer appeals; tougher and simpler
enforcement; as well as a strengthened Departmental sustainable development duty. The legislation also
provides for the transfer of the majority of planning functions and decision making responsibilities to
district councils in April 2015.

The Planning Bill, which is currently being considered by the Committee, will accelerate the introduction
of a number of reforms contained in the 2011 Act. The Bill also introduces for the first time additional
provisions to underpin the role of planning in promoting economic development, which is welcomed.

Planning Reform in Northern Ireland is undeniably a significant and positive step, seeking to deliver ‘root
and branch’ reform of the planning system here. As such, it is important that changes to planning
legislation and guidance deliver a new planning system that is efficient with greater certainty for
developers and faster processing of planning applications.

This paper sets out our comments on the clauses in the Planning Bill and provides recommendations on
how the Planning Bill and the 2011 Act can be strengthened to provide a more efficient and responsive
planning system that does not continue to act a barrier to growth and competition



RESPONSES TO CLAUSES

Clause 1: Statement of community involvement

This clause introduces the requirement for the Department to produce a statement in respect of its
proposed policy for involving the community in its development plan and planning management
functions within one year from this clause coming into operation.

Clause 2: General functions of the Department and the Planning Appeals Commission

Clause 2 amends Article 10A of the Planning (Northern Ireland) Order 1991. A statutory duty is
imposed on the Department and the Planning Appeals Commission in exercising any function under
Part 2 or Part 3 to do so with the objective of furthering sustainable development, promoting or
improving well-being and promoting economic development. In addition where the Department, or as
the case may be the Planning Appeals Commission, exercise any function under Part 2 or Part 3 of the
Planning (Northern Ireland) Order 1991 they must have regard to the desirability of achieving good
design. Corresponding amendments are made to Section 1 and Section 5 of the Planning Act
(Northern Ireland) 2011.
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This clause substitutes Article 21 of the Planning (Northern Ireland) Order 1991 and makes provision
for a development order to set out the detailed publicity requirements for applications for planning

permission. The Department must not consider an application if the publicity requirements are not
satisfied.

Article 25 as amended also makes provision that a development order may prescribe that the
Department must not determine an application before the end of a certain period and must take any
representations into account in that determination.

Similar amendments are made at Schedule 1 for applications for Listed Buildings consent.
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Clause 5: Pre-application community consultation

This clause places an obligation on developers to consult the community in advance of submitting an
application if the development is a major development (as defined by the legislation). The prospective
applicant must give 12 weeks’ notice that an application is to be submitted and provide details of the
application including a description of the development and address of the site. Regulations will prescribe
the minimum consultation requirements placed on the applicant.

Clause 7: Power to decline to determine subsequent application

This clause extends the Department’'s power to decline subsequent applications for planning
permission or listed building consent under Article 25A and paragraph 4A of Schedule 1 of the Planning
(Northern Ireland) Order 1991. This now includes the power to decline applications where the
Department has refused more than one similar application and there has been an appeal to the
Planning Appeals Commission which has been withdrawn. It also includes the power to decline to
determine a planning application where the Commission has refused a similar “deemed application”
arising from an appeal against an Enforcement Notice within the last two years.
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Clause 8: Power to decline to determine overlapping applications

This clause extends the Department’'s power to decline to determine overlapping applications for
planning permission or listed building consent under Article 25AA and paragraph 4B of Schedule 1 of
the Planning (Northern Ireland) Order 1991 to include the power to decline to determine similar
applications made on the same day. It also includes the power to decline a planning application where
the same development is subject to a “deemed application” determination by the Planning Appeals
Commission arising from an appeal against an Enforcement Notice under which the Commission has
not issued its decision.

Clause 12: Matters which may be raised in an appeal

Clause 12 inserts “Article 32A” in the Planning (Northern Ireland) Order 1991, so that any party to the
proceedings of an appeal under Article 32 will not be able to raise any matter that was not in front of the
Department when it made its original decision. The only exceptions will be if the party can demonstrate,
to the satisfaction of the Planning Appeals Commission, that the matter could not have been raised
before that time or that it not being raised before that time was due to exceptional circumstances.

Clause 13: Power to make non-material changes to planning permission

This clause inserts provision within Article 37A of the Planning (Northern Ireland) Order 1991 to allow
the Department to make a change to a planning permission subject to it being satisfied that the change
is not material. It includes the power to amend or remove conditions or impose new ones. Consultation
and publicity arrangements will be set out in Regulations.
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Clause 15: Planning agreements: payments to departments

This clause amends Article 40 of the Planning (Northern Ireland) Order 1991 to enable any sum
payable under a planning agreement to be made to any Northern Ireland Department and not solely the
Department of the Environment.

Clause 21: Power of planning appeals commission to award costs

Clause 21 inserts Article 111A into the Planning (Northern Ireland) Order 1991. This power enables the
Planning Appeals Commission to make an order requiring the costs of a party to an appeal to be paid.
When the Commission makes an order, parties will normally come to an agreement amongst
themselves, but in the event agreement cannot be reached between the parties, disputes can be
referred to the Taxing Master of the High Court.

Article 111B applies the provisions relating to award of costs, to circumstances where a hearing has
been cancelled.
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Clause 23: Duty to respond to consultation

Clause 23 inserts Article 126A which requires those persons or bodies which the Department is
required to consult before determining certain applications for planning permission or consent to
respond to consultation requests within a prescribed period or such other period as is agreed in writing
between the consultee and the Department. This section also gives the Department power to require
reports on the performance of consultees in meeting their response deadlines.




