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The Complaint
made by Mr Bill Pauley

• Bill Pauley is a senior civil servant at the Department of Finance

• He lodged a complaint alleging that during his evidence session at the Committee for Finance 
on 17 June 2020, Dr Steve Aiken OBE MLA and Mr Jim Wells MLA were aggressive towards 
him in their tone and behaviour on a number of occasions and as a result he felt threatened, 
intimidated and unable to give his evidence effectively

• He alleges further offensive comments were made by Mr Wells at the 24th June meeting and by 
Dr Aiken at the 2 February 2021 Assembly Plenary Session relating to his 17 June 2020 
evidence session
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Reason for making complaint

Bill Pauley: 

“I will have to go back to this committee on many occasions. My staff will have to 
go back to this committee and in fact some other members of my staff have gone 
there since in relation to it and we have a duty of care to those staff that it will be a 
safe place for them to go and that they will not be bullied and harassed. I felt on 
that basis that my treatment had crossed a line, that it was personal, that I was 
prevented from giving evidence in a robust and angry and aggressive matter. That 
is not robust questioning. It overstepped that line to me and I am asking where that 
line is and whether that was crossed and that is the basis of my complaint. I believe 
it was in the way that I felt. I believe it had a significant impact on me. I believe that 
members of the committee recognised that impact. I believe that the chair did
when he apologised three times.”
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Evidence
Dr Aiken MLA and Mr Wells MLA

Based on:
• Videos of meetings
• Interviews and statements 
• Definition of ‘unreasonable’ and ‘excessive’
• Definition of Bullying and Harassment NI Assembly Commission
• Code of Conduct & CSP 2015 report in relation to Rule 15
• Committee for Finance policies
• Article 10 / Heesom, Janowski, 55 Mamère and Calver cases
• Article 10 considerations by CSP in 2015 report

Other contextual issues:
• Imbalance of power
• Members of the Committee for Finance views 
• External reporting
•
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Report on complaint by Bill Pauley against 
Steve Aiken OBE MLA 
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Complaint against Steve Aiken OBE MLA
Allegations

1. Dr Aiken responded to part of his evidence in an angry and aggressive manner and asked him to 
state his own position on the evidence he was giving on behalf of his Minister. Dr Aiken told him that 
he did not want to hear the evidence he had given again.

2. Dr Aiken intervened and interrupted a second time, in an angry and aggressive manner, and said he 
didn’t want to hear evidence presented on what happened in other jurisdictions.

3. Dr Aiken did not take sufficient action to protect Mr Pauley from unacceptable personal attack from 
Mr Wells namely a) his comment “Do you want to phone a friend?” and b) his persistent questioning 
on Mr Pauley’s personal view in relation to the evidence he was presenting on behalf of his Minister.

4. Dr Aiken’s repeated bullying behaviour was unreasonable and completely unacceptable. It made him 
feel threatened and intimidated with the result that he was unable to deliver his evidence effectively.

5. Dr Aiken’s description of the evidence session as ‘unedifying’ while speaking at the 2 February 2021 
Assembly Plenary Sitting was insulting and offensive.
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Allegations 1 & 2
Steve Aiken MLA

1.  Dr Aiken responded to part of his evidence in an angry and 
aggressive manner and asked him to state his own position on the 
evidence he was giving on behalf of his Minister. Dr Aiken told him 
that he did not want to hear the evidence he had given again. 
[Video 1]

2.  Dr Aiken intervened and interrupted a second time, in an angry 
and aggressive manner, and said he didn’t want to hear evidence 
presented on what happened in other jurisdictions. [Video 2]

7

7



Evidence: Dr Aiken denies all allegations

Commissioner: Do you think that was aggressive behaviour?
Steve Aiken: No. I think that was robust behaviour, and that was behaviour that indicated my 
annoyance of the fact that I'd been misrepresented. [Document 5 at 08:00]

Steve Aiken: I believe the way I conducted myself was in a fully professional manner. 
[Document 5 at 04:30]

Steve Aiken: No, I didn't think my behaviour was threatening or intimidating. It was robust and it 
reflected the situation we were in. [Document 5 at 10:43]

Steve Aiken: Yes, I do. I believe that we were courteous. If he felt any offense and felt 
uncomfortable, I apologised for it so he didn't feel uncomfortable in the committee. And that is 
not an admission of guilt, or an admission of the fact that I believe I was being overly 
aggressive. [Document 5 at 40:57]
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Allegations 1 & 2
Evidence: Dr Aiken’s apologies 

[Videos 4 and 5]
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• Dr Aiken apologises on numerous occasion on 17 June 2020
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Evidence: Dr Aiken’s apologies
Commissioner: You are apologising (in the video) so I am asking you what are you apologising for if you don’t 
think it is wrong. 
Steve Aiken: No but I am apologising because it is a general degree of politeness. I do not wish to make any 
witness feel uncomfortable. I do not wish people to come in front of our committee and feel as if they are being, put 
it this way I don’t want officials to feel as if they are in the Health Committee where there is continuous attacks 
made on officials and their integrity and their professional integrity.

Steve Aiken: I apologised because the, I did not like the way the committee meeting was moving. I did not like the 
frustration that was in there. But again that frustration was based on the fact that the witness was not giving 
information. And I do not know how often I need to say this, the fact that we were being misled and he was 
deliberately impugning me from the beginning as we were coming through. That is not acceptable. It is not 
acceptable in a committee. It’s not acceptable in the Assembly. It wouldn’t be acceptable anywhere. And the fact 
that I apologised should not be taken as a view of my guilt or whatever happens to be.

Steve Aiken: I have used the method of giving apologies. What could have been deemed as I apologise if people 
feel uncomfortable, because that is my natural leadership style and flair. I do not wish people to feel uncomfortable, 
but it is my duty and responsibility to see that effective legislative scrutiny is conducted, particularly from civil 
servants.
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Evidence: Mr Pauley’s perception 

• Mr Pauley made his view clear when he stated that the behaviour of Dr Aiken made him 
feel intimidated, harassed and unable to give his evidence. 

• Mr Pauley is a senior civil servant and has no doubt given evidence many times, his 
perception is likely a well-informed one. 

• Having interviewed Mr Pauley and watched the video evidence, it is clear he genuinely 
felt threatened, harassed and intimidated by Dr Aiken’s behaviour towards him.
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Unreasonable and Excessive
Evidence: Definitions

• Unreasonable	is	defined	as	not	fair	or	acceptable	

• Excessive	is	defined	as	more	than	is	necessary,	normal,	or	desirable;	
immoderate
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Harassment, Bullying, Discrimination and Victimisation
Evidence: Assembly Commission Definition 

The NI Assembly Commission define behaviours of harassment, bullying, 
discrimination and victimisation as:

Any form of unwanted, unreasonable and offensive conduct that has the
purpose or effect of violating a person’s dignity or creating an intimidating,
hostile, degrading, humiliating or offensive environment. Conduct shall be
regarded as having this effect only if, having regard to all the circumstances
and in particular the complainant’s perception, it should be reasonably
considered as having that effect.
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Committee on Standards and Privileges 2015 Report 
Evidence: Rule 15

“It is acknowledged that the exchange of ideas, and opinions on policies may 
be robust but this should be kept in context and not extend to individuals 
being subjected to unreasonable and excessive personal attack. 
Members should keep in mind that rude and offensive behaviour may lower 
the public’s regard for, and confidence in, Members and the Assembly itself. 
Members should therefore show respect and consideration for others at 
all times.”
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Committee for Finance  
Evidence: Protocol on conduct and courtesy in Committee meetings

Treat witnesses, members of the public, staff and other  
members with respect and courtesy. [7]
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Article 10: Freedom of Expression
Evidence: Review and Case Law 

1.  Article 10 provides:

(1) Everyone has the right to freedom of expression. This right shall include freedom to hold 
opinions and to receive and impart information and ideas without interference by public authority 
and regardless of frontiers…
(2) The exercise of these freedoms, since it carries with it duties and responsibilities, may be 
subject to such formalities, conditions, restrictions and penalties as are prescribed by law and 
are necessary in a democratic society, …for the protection of the rights and interests of others….

In a political context, a degree of the immoderate, offensive, shocking, disturbing, exaggerated, 
provocative, controversial, colourful, emotive, nonrational and aggressive, that would not be 
acceptable outside that context, is tolerated.

There is little scope under Article 10(2) for restrictions on political speech or on debate on 
questions of public interest.
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Article 10: Freedom of Expression
Evidence: Review and Case Law 

However, the right to freedom of expression is not absolute. Restrictions may be imposed to 
ensure that the conduct of public life, including public debate, does not fall below a 
minimum level so as to endanger public confidence in democracy. 

Public servants are subject to wider levels of acceptable criticism than other members of the 
public when matters of public concern are being discussed. However, the limits are not as wide 
as they are for elected politicians. It may be necessary, for example, to protect officers from 
offensive and abusive verbal attacks as it is in the public interest that officers are not 
subjected to unwarranted comments that prevent them from performing their duties53
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Article 10: Freedom of Expression
Evidence: Review and Case Law 

Janowski v Poland (1999) 29 EHRR 705
Heesom v Public Services Ombudsman for Wales [2014]
Mamère v France (Application no.12697/03)

Hickinbottom J:
“As well as in their own private interests in terms of honour, dignity and reputation, it is in the public 
interest that they are not subject to unwarranted comments that disenable them from performing their 
public duties and undermine public confidence in the administration. Therefore, in the public interest, 
it is a legitimate aim of the State to protect public servants from unwarranted comments that 
have, or may have, that adverse effect on good administration.”

“What is more, civil servants must enjoy public confidence in conditions free from perturbation 
if they are to be successful in performing their tasks and it may therefore prove necessary to 
protect them from offensive and abusive attacks when on duty.”
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Article 10: Freedom of Expression
Evidence: CSP 2015 Report

“It should be pointed out, however, that the right to freedom of expression by politicians is 
not absolute. The Committee and the Assembly could restrict this freedom provided that the 
restriction was both prescribed by law and was, for example, necessary in a democratic society 
for the protection of the reputation or rights of others. The Committee has also noted that 
gratuitous personal comments made by a politician do not fall within the definition of 
‘political expression’ which attracts greater protection under Article 10. The fact, therefore, 
that the new Code clarifies that it upholds Members’ right to freedom of expression is in no way 
inconsistent with Rule 15 (referred to in further detail below) which provides that Members shall 
not subject anyone to unreasonable and excessive personal attack.”
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Article 10: Freedom of Expression
Evidence: CSP 2015 Report

“Despite the scope of the Code extending to committees, the fact that it upholds Members’ 
right to freedom of expression (and to privilege) means committee members should not feel 
inhibited from subjecting witnesses to challenging questioning. The Committee accepts that it 
would be entirely wrong if the Code of Conduct required members to modify their behaviour 
in committee in a way that undermined the democratic process.”
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Article 10: Freedom of Expression
Evidence: CSP 2015 Report

“Of course, this position does not mean that members are free to subject 
witnesses, or others, to bullying behaviour. The provisions of Rule 15, 
which is considered in further detail below, continues to apply to Members 
when they are in committee.”
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Article 10: Freedom of Expression
Calver (2012) 

In approaching this case, in relation to Article 10, I considered whether

(1) The facts led me to conclude, on the balance of probabilities, that Dr Aiken failed to 
comply with the applicable Code of Conduct—in this case Rule 15 and the Respect 
principle.

(2) If so, whether such a finding in itself is prima facie a breach of the right to freedom 
of expression under Article 10.

(3) If so, whether the restriction involved by the finding was justified by Article 10(2), 
which allows restrictions that are necessary in a democratic society. 

[R (Calver) v Adjudication Panel for Wales (2012) EWHC 1172]  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Imbalance of Power
Evidence

When considering all of the circumstances, an imbalance of power existed 
in relation to Mr Pauley and the Finance Committee in favour of the Finance 
Committee— i.e. in favour of Dr Aiken.
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Allegation 1 & 2
Reasoned Decision

• Having considered the video evidence, it is reasonable to describe Dr Aiken’s tone as 
aggressive towards Mr Pauley.  

• There is no defence to making Mr Pauley feel intimidated, threatened and harassed. 
Members must treat witnesses with respect at all time, no matter the circumstances.

• Dr Aiken has a duty to encourage conduct and behaviours conducive to the effective 
operation of the committee, to act fairly and objectively at all times, and to treat 
witnesses and other Members with respect. [Document 12 App A, B and D]

• Dr Aiken’s explanation in relation to his numerous apologies to Mr Pauley are 
unreasonable.
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Allegation 1 & 2
Reasoned Decision

• In consideration of all of the evidence, I am satisfied on the balance of probabilities, that Dr 
Aiken failed to comply with the Code of Conduct Rule 15 and the Respect principle. 

• Dr Aiken’s behaviour was unreasonable in that it was not fair or acceptable to treat Mr 
Pauley in such a way. It was excessive in that the tone and manner was more than was 
necessary, normal or desirable; it was discourteous, disrespectful and aggressive and as such 
was an unreasonable and excessive attack on Mr Pauley in breach of the Code. 

• This finding is in itself prima facie a breach of the right to freedom of expression under Article 10.
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Allegation 1 & 2
Reasoned Decision

• While my finding of a breach of the Code amounts to a prima facie interference with Dr Aiken’s 
Article 10 rights, this interference is proscribed by law and necessary in a democratic society 
for the protection of the reputation or rights of others, namely Mr Pauley, and therefore 
justifiable. [Calver 2012]

• I uphold these allegations
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Allegation 3
Steve Aiken MLA

30

Dr Aiken did not take sufficient action to protect Mr Pauley from 
unacceptable personal attack from Mr Wells namely 

a) his comment “Do you want to phone a friend?” [Video 3] and 

b) his persistent questioning on Mr Pauley’s personal view in relation 
to the evidence he was presenting on behalf of his Minister 
[Video 7A and 7B]
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Allegation 3
Reasoned Decision

31

• Dr Aiken asked Mr Wells to withdraw his ‘Do you want to phone a friend?’ 
comment immediately and Mr Wells withdrew the comment.

• When pressed by Mr Wells on his personal view, Mr Pauley could have stated 
that he was there to represent his Minister’s view as he had stated earlier in 
the session. 

• Members including the Chair should know and respect the fact that civil 
servants appearing before the Committee are there to provide evidence on 
behalf of their Minister.

• As Members of the Committee for Finance are not Dr Aiken’s staff, Rule 19 is 
not engaged in the context of this complaint.
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Allegation 3
Reasoned Decision

32

• I do not uphold this allegation in relation to Dr Aiken failing to protect Mr 
Pauley from Mr Wells’ questioning at 17 June meeting.

• I do not uphold the allegation in relation to a breach of Rule 19 of the 
Code.

• I
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Allegation 4
Steve Aiken MLA

33

Dr Aiken’s repeated bullying behaviour was unreasonable and 
completely unacceptable and led to Mr Pauley feeling “threatened and 
intimidated” with the result that he was unable to deliver his evidence 
effectively.
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Allegation 4
Evidence

34

• Dr Aiken refutes the allegations that he questioned Mr Pauley in a 
way that was disrespectful and beyond acceptably robust.

• Mr Pauley stated at interview and in his complaint that he felt 
intimidated, threatened and offended because of the way he was 
treated by Dr Aiken.

• The key question is again whether his behaviour ‘crossed the line’ in 
breach of Rule 15.
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Allegation 4
Evidence

35

On two occasions, both at the 24 June meeting, Dr Aiken addressed 
bullying accusations in relation to the Committee.

Steve Aiken: Very careful with your use of language. We do not 
permit bullying or aggressive behaviour beyond any of the normal 
bounds of the Assembly or good procedure. [Video 9]

Steve Aiken: I will not tolerate any accusations of bullying. I will not 
tolerate any bullying in this committee. [Video 11]
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Allegation 4
Evidence

36

Views expressed by other members of the Committee suggest that 
bullying behaviour has occurred and has been tolerated within the 
Committee [Video 10]

36



Allegation 4
Evidence

37

Dr Aiken asserts that his ‘robust’ behaviour was mild compared with 
other Committees. [Interview]

Steve Aiken: But the behaviour is not aggressive and if you would look at any of 
committees within the Northern Ireland Assembly if you look at the Health 
Committee, Infrastructure Committee, The TEO Committee and the rest of them, 
if anything I would say that I was probably one of the more reasonable of the 
committee chairs to do that as well. 

Steve Aiken: That wasn’t in anyway different than any other legislative 
assembly or indeed any other sort of committee here in the Assembly.
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Allegation 4
Reasoned Decision

38

• This complaint relates to the treatment of Mr Pauley at the Finance 
Committee. 

• Past events and times in other committees and jurisdictions does not 
persuade me that his behaviour was appropriate.

• Having interviewed Mr Pauley, my view is that he genuinely felt 
threatened, harassed and intimidated by Dr Aiken’s behaviour 
towards him.
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Allegation 4
Reasoned Decision

39

• The Code’s principles require MLAs, as elected public officials, to 
conduct themselves in a manner that promotes the principles of 
objectivity, leadership, equality, promoting good relations, respect and 
good working relationships and further at para 3.1 in a manner which 
will tend to maintain and strengthen the public’s trust and confidence 
in the integrity of the Assembly.

• Treating witnesses, Members or colleagues in a hostile or aggressive 
manner does not create the inclusive, cooperative environment which 
the policies and the Code seek to promote. In my view, maintaining 
civility and respect at all times within our institutions, including our 
committees, ultimately leads to better outcomes for everyone.
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Allegation 4
Reasoned Decision

40

1. Dr Aiken’s repeated unreasonable and excessive behaviour caused Mr 
Pauley to feel threatened and intimidated and unable to effectively give 
his evidence in breach of the Code.

2. Dr Aiken’s behaviour was unreasonable because it was not fair or 
acceptable to treat Mr Pauley in such a way. It was excessive in that the 
tone and manner was more than was necessary, normal or desirable; 
it was discourteous, disrespectful and aggressive and as such was an 
unreasonable and excessive attack on Mr Pauley in breach of the Code’s 
Rule 15 and Respect principle.
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Allegation 4
Reasoned Decision

41

3.  While my finding of a breach of the Code amounts to a prima facie 
interference with Dr Aiken’s Article 10 rights, this interference is proscribed 
by law and necessary in a democratic society for the protection of the 
reputation or rights of others, namely Mr Pauley, and therefore justifiable. 
[Calver 2012]

 4.  I uphold this allegation.
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Allegation 5
Steve Aiken MLA

42

At the 2 February 2021 Assembly Plenary Sitting, Dr Aiken referred to the 
civil servants’ evidence session on 17 June as ‘unedifying’ which was 
insulting and offensive to Mr Pauley.
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Evidence
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Allegation 5
Evidence

Mr Pauley stated at interview:

Bill Pauley: And as I say for it to be described by Mr Aiken yesterday as unedifying
experience of the senior civil servants of the department being there during that
session, well it didn’t feel very nice I can tell you that.
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Allegation 5
Reasoned Decision

• In relation to the 2 February ‘unedifying’ comment made by Dr Aiken, it was wholly 
unnecessary and inappropriate and further offended and insulted Mr Pauley.

• However, the comment was made in the Chamber and therefore it is not within the 
Commissioner’s remit to consider such comments.

• I do not uphold this allegation because it is outside the scope of the MLAs Code of 
Conduct.
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Other Issues Arising
Dr Aiken’s conduct during the investigation

Dr Aiken was less than fully cooperative with the Office of the Commissioner for Standards in 
relation to respecting its procedures and in responding to requests from the Office in a timely 
manner.

Dr Aiken showed a lack of respect for the processes of the Office of the Commissioner for 
Standards. Dr Aiken’s confrontational behaviour at times during his first interview and his lack 
of timely responses throughout the process which led to avoidable delays, were unnecessary 
and below the standards expected from an MLA.
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