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Committal Reform

Many thanks for your letter, dated 9 March 2021, seeking my view and comments
on the proposed changes to the committal process. You have particularly noted the
contrast in the views expressed to date by the Public Prosecution Service, and those who
provide support to victims and witnesses, with those expressed by the legal profession.

When we met on 18 February 2021 I noted that committal reform is something I
have been pressing for since 2012. I consider it vitally important. It is well known that
presenting evidence in court can be a distressing and intimidating experience for victims
and my understanding is that this aspect is acknowledged and recognised. The
committee will know that Sir John Gillen’s review of the handling of serious sexual
offences highlights the detrimental impact on victims and the consequential risk of
deterring complainants when faced with significant delay and the prospect of having to
give evidence at both the magistrates’ court and at the crown court trial.

Enabling direct committal will give a victim or witness clarity that they will only
be required to give evidence at the trial and I consider it will help speed up the most
serious criminal cases. Each of these issues is central to ensuring confidence in the
justice system.

I understand that the Public Prosecution Service has noted, in evidence to the
Committee, that there is a view that requiring oral evidence at committal may, on
occasion, be used as a tactic to see whether victims are sufficiently resilient to withstand
the pressure this creates. That is a concern that a number of my judges have also
expressed. Causing unnecessary stress is not acceptable. Facilitating oral evidence at the
magistrates’ court also delays cases progressing to the Crown court as additional court
time is necessary, over and above the normal listing arrangements.

I consider that it is difficult to sustain any argument for retention of the current
committal process, where you might eliminate one or two cases, when that process is
pitched against a system that risks an injurious impact on victims and added delay in
case progression, which affects the victim, witnesses and defendants, who may spend a
significant period of time in custody awaiting trial.



It may be helpful to take into consideration the different roles of the two courts.
The judge’s role at the magistrates’ court is limited to overseeing the readiness of papers
for committal before determining if a prime face case is established and that a
defendant/s should be committed to the crown court. The judge has no responsibility or
legislative authority to control how the case is presented when it comes to trial.

In contrast, if the case were before the Crown Court judge, at the earliest stage, the
judge can look at what the issues are and what evidence is necessary to shape the case
for hearing. Currently issues such as disclosure of evidence etc. only begin to be
formulated when the case reaches the Crown Court. The period in the magistrates’ court
is essentially lost as there is no obligation on parties to work together to bring a case to
trial and additional work may be undertaken that adds limited value to the case.

Working with the criminal justice organisations I have tried to introduce the
principles of early engagement for a limited group of offences, through an Indictable
Cases Pilot. It has demonstrated that the time taken to conclude cases could be
significantly reduced. Committal reform provides the legislative framework for those
principals to be established and embedded.

Much has been said about the risks of transferring the current delays in the
investigative stages to the Crown Court. However, it is my view that this is not a
substantive risk if properly managed. The importance of early engagement to narrow
the issues and ensure efficient and timely progress cannot be underestimated.
Interrogating digital devices, for instance, is best achieved by parties working together to
determine an agreed set of algorithms to find evidence. Or, if for example a defendant
accepts that they were at the scene but counters the events that unfolded, early
engagement can ensure that it would not be necessary for forensic or other evidence of
his/her presence to be gathered. Similarly, where there is likely to be a requirement for
expert evidence a Crown Court judge can ensure, at an early stage in the investigative
process, that a collaborative and proportionate approach is adopted.

Consequential changes have been considered and provided for, such as
incorporating safeguards for defendants who want to challenge the case against them.
Changes will be required within the legal aid framework to facilitate engaging counsel at
an early stage so that a Crown Court judge can ensure the defendant is fully represented
and that there is appropriate focus on the key issues and that investigative time is used
effectively. When we met I also explained how the judiciary would develop new targets
to reflect the revised arrangements. We also discussed how there is potential for these to
be aligned with those considered by the Policing Board and the Prosecution Service to
front load the system effectively and deliver on a shared commitment to minimise the
impact on those involved, reduce the time taken to progress a case to its conclusion and
ensure savings are ultimately made.



I hope this is helpful and informs your consideration of the committal reform
proposals. It is a complicated process and my officials have worked closely with the
department and representatives from the other justice organisations to ensure that the
current proposals are fit for purpose and I endorse them to you.
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