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Dear Peter

GM 0451-2021 FINANCE COMMITTEE MEETING 26 MAY 2021 — FINANCIAL
REPORTING (DEPARTMENTS AND PUBLIC BODIES) BILL (NI)

Thank you for your correspondence dated 28 May 2021, following the oral briefing
provided by officials at the meeting of 26 May 2021 on the Financial Reporting
(Departments and Public Bodies) Bill (NI).

The Committee has sought the following:

1.

clarity on the apparent disparity between section 1.11 of the Estimates
guidance and para 2.33 of Managing Public Money Northern Ireland (MPMNI)
in respect of the use of the authority of the Budget Act. The former appears to
allow the sole authority of the Budget Act to be used for any amount provided
the expenditure is expected to last for no more than 2 years etc;

clarity including a list of those Arm’s Length Bodies (ALBs) to be included in the
designation order (setting out their status as executive NDPBs, non-executive
NDPBs or other) and those not included and the reasons why. The Committee
also sought clarity as to which of these organisations is currently within the remit
of AccountNl;

clarity on the level of additional detail which will be included in the Estimates
and the changes to the resource accounts that are anticipated following the
passage of the Bill;

clarity on the Department’s interpretation of the long title of the Bill and its views
on the admissibility of amendments affecting the wider budget process. The
Committee appreciates that determinations in respect of the admissibility of
amendments is a matter solely for the Speaker but nonetheless seeks the
Department’s views;

information on consequential amendments which the Department is to bring
forward in respect of other non-departmental public bodies e.g. the Northern
Ireland Public Services Ombudsman (NIPSO) or the Northern Ireland Authority
for Utility Regulation (NIAUR) and the reasoning underpinning the anticipated
amendments; and



6. sight of the Keeling schedule, delegated powers memorandum and equality
screening document for the Bill.

Apparent disparity between Estimates guidance and Managing Public Money
Northern Ireland (MPMNI) in respect of the use of the authority of the Budget
Act

Estimates Guidance Manual

Paragraph 1.11 of the Draft Estimates Guidance for the 2020-21 Dry Run for the
Review of Financial Process (and the existing Estimates Guidance Manual) explains
that:

Resting on sole authority for expenditure on the Budget Act requires formal written
DoF approval and is allowed only in certain circumstances, or for certain categories
of expenditure. For expenditure on services that have no other legislative authority
use of the Budget Act will only be allowed if:

e the expenditure is no more than £1.5 million a year; or,
e itis expected to last for no more than two years;

Managing Public Money Northern Ireland (MPMNI)

Paragraph 2.3.3 MPMNI states that:

With DFP approval, it is sometimes possible to rely on the Budget Act alone for
certain other expenditure in order to avoid an undue burden on the Assembly
timetable. So the Assembly is routinely prepared to authorise certain expenditure
through the Budget Act alone, subject to the conditions:

e the expenditure is below the threshold set by DFP (see annex 2.5.15)
e itis expected to last for no more than two years, e.g. to finance a pilot study.

While the Estimates Guidance explicitly states that the expenditure is no more than
£1.5 million a year; or, it is expected to last for no more than two years; this
particular paragraph of MPMNI does not include the word “or”. However the
guidance within chapter 2 of MPMNI is further expanded upon in the annexes,
including Annex 2.5, and in particular paragraph A.2.5.15 which clarifies this point as
follows:

In certain limited circumstances departments may obtain authorisation for their
planned expenditure by relying entirely on the authority of the Budget Act, rather
than through specific empowering legislation. The Assembly is routinely prepared to
authorise certain expenditure through a Budget Act alone, subject to the conditions:

e the expenditure is no more than £1.5m a year; or



e itis expected to last for no more than two years, e.g. to finance a pilot study;

The guidance within the new draft Estimates Guidance Manual (and indeed the
existing Estimates Guidance Manual) is therefore consistent with the guidance in
A2.5.15 of MPMNI.

Managing Public Money (MPM) Treasury Guidance

This is also consistent with the Treasury guidance in MPM, and in particular Box
A2.4A which states that expenditure parliament accepts may rest on a Supply and
Appropriations Act includes:

temporary services or continuing services of low cost, provided that there is no
specific legislation covering these matters before parliament and existing statutory
restrictions are respected, specifically:

e initiatives lasting no more than two years, e.g. a pilot study or one off
intervention; or

e expenditure of no more than £1.75m a year (amount adjusted from time to
time).

It should be noted that while Treasury’s MPM guidance has raised the threshold for
use of sole authority of the Budget Act (known as Supply and Appropriation Act in
Westminster) to £1.75 million, DoF’s guidance has retained the £1.5 million cap.

Arm’s Length Bodies (ALBs) to be included in the designation order and those

not included

A table is provided at Annex A, which lists public bodies under each department, and
provides details of their status, whether or not they are within the remit of Account NI,
and if they will be included within the Designation Order. For the small humber of
bodies which will not be included in the Order, explanations are given in the table.

The information included in the table was provided by the individual departments.
Unfortunately, DfE were unable to respond in the timescale given, but our
understanding is that none of the bodies within DfE will be misaligned following the
implementation of the Bill.

Level of additional detail which will be included in the Estimates and the
changes to the resource accounts

RoFP aims to improve transparency on financial matters to the Assembly and
members of the Public by aligning, as far as possible, the recording of expenditure in
the Estimates, Budgets and Resource Accounts. The proposed reforms will also



provide additional detail/clarity in the Estimates and corresponding Budget Bills
including:

e The provision sought will be split by budgetary controls, with separate limits
being voted for Resource DEL, Capital DEL, Resource AME, Capital AME,
Non-Budget expenditure, rather than the current situation whereby a single net
resource requirement figure is voted,;

e Separate income and expenditure ambits will be provided detailing services
funded by each of: DEL, AME and Non Budget. This will contrast to the current
situation whereby a single ambit is voted combining services funded across all
budget categories;

e Non-voted budgetary spend will be included in the Part Il Subhead of the
Estimate e.g. utilisation and release of provisions, Consolidated Fund Excess
Receipts (CFERs). Currently non-voted expenditure is not shown in the
Estimate itself, although it is shown in the supporting tables; and

e In addition to the additional detail which will be provided in Parts | and Il of the
Estimate itself, additional notes will also be included to show additional detalil
on: Expenditure by Non-Departmental Public Bodies; Accounting Policy
Changes; Expenditure resting on sole authority of the Budget Act; Gifts; and
Contingent Liabilities.

In terms of the resource accounts, the main change will be the inclusion of NDPBs
within the accounting boundary, and as a consequence of this, the departmental
accounts will include the full income and spend of their NDPBs. Currently,
departmental accounts reflect the cash grant paid to the NDPB. Other changes to the
resource accounts include presentational changes to the Statement of Assembly
Supply and its related notes, to align with the changes made to Estimates.

Department’s interpretation of the long title of the Bill and its views on the
admissibility of amendments

The long title of the Bill is “A Bill to amend the law relating to the preparation of
estimates and accounts of departments and certain non-departmental public bodies;
and for connected purposes”. The long title indicates, at a high level, the main themes
of the Bill, and assists in determining the scope of the Bill. Amendments to the long
title can be made if the bill has been so altered during amending stage as to
necessitate such amendment.

Although the Department may advise the Committee on what they believe may be the
scope of the Bill, as the Committee has noted decisions on the admissibility of
amendments are a matter for the Speaker.



This short Bill amends the Government Resources and Accounts Act (Northern
Ireland) 2001 to provide a power for the Department of Finance to direct how
departments prepare supply estimates. The Bill allows the Department of Finance to
require estimates and accounts of departments to include the spending of designated
Non-Departmental Public Bodies for which a department has responsibility.

It would be the view of the Department that the Bill is of a limited, technical nature and
therefore, quite limited in scope. It seeks to address some of the Committee’s
previously raised concerns in relation to the lack of transparency around the Budget
and Estimate documents, but it is recognised that it is not a remedy for fully simplifying
the financial process. Instead, it is an important stage in aligning the current budget
and Estimate processes and is a vital step along the road of improved transparency
and accountability.

Consequential amendments which the Department is to bring forward

The Department intends to add a consequential amendment to the Bill in respect of
the Public Services Ombudsman Act (Northern Ireland) 2016. Section 2(2) of the
Public Services Ombudsman Act (Northern Ireland) 2016 notes that the
independence of the Ombudsman is subject to the power of the Department of
Finance to direct the form of accounts. It is the Department’s intention to make
similar provision in respect of the power to direct the form of the Estimates also.

Officials are in the process of examining the legislation of other independent bodies.

Keeling schedule, delegated powers memorandum and equality screening
document for the Bill

The Keeling Schedule is attached at Annex B, Delegated Powers memorandum at
Annex C and the equality screening document at Annex D.

| hope that this information meets the needs of the Committee.

Yours sincerely,

Audy Monaglan

ANDY MONAGHAN
DEPARTMENTAL ASSEMBLY LIAISON OFFICER
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Summary Table of Public Bodies*

Within the Reason why if
Currently remit of Included in not included
Within Account designation | in designation

Department Name of Body Status Boundary NI order order Further Comments
DfC Armagh Observatory and | Executive NDPB No No Yes

Planetarium

Arts Council of Northern Executive NDPB No No Yes

Ireland

Charity Commission for Executive NDPB No No Yes

Northern Ireland

Commissioner Older Executive NDPB No No Yes

People NI

Local Government Staff Executive NDPB No No Yes To be wound up

Commission for Northern

Ireland

Museums and Galleries of | Executive NDPB No No Yes

Northern Ireland (also

known as National

Museums Northern

Ireland)

Northern Ireland Executive NDPB; No No Yes

Museums Council

Company limited
by Guarantee and
a Charity




Northern Ireland Executive NDPB No No Yes
Commissioner Children
and Young People
Northern Ireland Housing | Executive NDPB No No Yes NIHE is split The Budgets and Estimates
Executive into two will align as only transactions
elements for between Public Corporations
classification and the Department appear in
purposes. A budgets and estimates.
landlord
element which
is Public
Corporation
and a regional
element which
is NDPB. The
NDPB element
will be included
under the first
stage of ROFP.
Northern Ireland Library Executive NDPB No No Yes
Authority (also known as
Libraries Northern Ireland)
Northern Ireland Local Executive NDPB No No Yes
Government Officers’
Superannuation
Committee
North South Language Executive NDPB No No Yes
Body
Sport Northern Ireland Executive NDPB No No Yes




Ulster Supported Executive NDPB. No No Yes
Employment & Learning Not for profit
Limited organisation
having NDPB and
Charitable Status

Charity Advisory Advisory NDPB Yes Yes Yes
Committee
Historic Monuments Advisory NDPB Yes Yes Yes
Council
Historic Buildings Council | Advisory NDPB Yes Yes Yes
(HBC)
Discretionary Support Other Yes Yes Yes
Commissioner for
Northern Ireland
Ministerial Advisory Group | Advisory NDPB Yes Yes Yes
on Architecture and the
Built Environment NI

DE Comhairle Na Executive NDPB No No Yes
Gaelscolaiochta
Council for Catholic Executive NDPB No No Yes
Maintained Schools
Education Authority Executive NDPB No No Yes
General Teaching Council | Executive NDPB No No Yes
for Northern Ireland
Northern Ireland Council Executive NDPB No No Yes

for the Curriculum,




Examinations &

Assessment
Northern Ireland Council Executive NDPB No No Yes
for Integrated Education
Youth Council for Executive NDPB No No Yes
Northern Ireland
Exceptional Tribunal Yes No Yes
Circumstances Body
Middletown Centre for Executive NDPB No No Yes
Autism
Middletown Centre for Public holding No No Yes
Autism (Holding) Ltd company

DoF Special EU Programmes North South Body No No Yes
Body (SEUPB)
NI Building Regulations Advisory NDPB Yes No Yes
Advisory Committee
(NIBRAC)
Statistics Advisory Advisory NDPB Yes No Yes
Committee (SAC)
Legal Services Oversight | Statutory Office Yes Yes Yes
Commissioner (LSOC) Holder
Construction Industry Stakeholder Yes No Yes
Forum NI (CIFNI) group
NI Civil Service Pension Public sector Yes No Yes

Board (NICSPB)

working group




Civil Service Appeals Expert Committee Yes No Yes
Board (CSAB)
Procurement Board Public sector Yes No Yes
working group
Fiscal Council TBC - Advisory Yes Yes Yes
NDPB - May
become
Executive NDPB
Fiscal Commission TBC - Advisory Yes Yes Yes
NDPB
DoH Belfast Health and Social | Budgeted for as a No No Yes
Care Trust NDPB
Northern Health and Budgeted for as a No No Yes
Social Care Trust NDPB
Southern Health and Budgeted for as a No No Yes
Social Care Trust NDPB
South Eastern Health and | Budgeted for as a No No Yes
Social Care Trust NDPB
Western Health and Budgeted for as a No No Yes
Social Care Trust NDPB
Northern Ireland Budgeted for as a No No Yes
Ambulance Health and NDPB
Social Care Trust
Business Services Budgeted for as a No No Yes

Organisation

NDPB




Health and Social Care HSC Body Yes No Yes Under current A decision has been made
Board timetable, when | that the HSCB will be
RoFP is abolished. This could impact
implemented, upon the activities of the other
the HSCB wiill ALBs as functions of HSCB
not exist as a may transfer to other ALBs.
separate body | This could further complicate
by that stage. the process of bringing
NDPBs within the accounting
boundary.
Institute of Public Health Company limited No No No Grant funded This organisation is a Ltd
in Ireland by guarantee body, not a company by guarantee.
North/South Although ONS classify this
body as body as related to the Dept it
established by | is functionally independent of
GFA the dept and only partly
funded by circa 25% grant
funding.
Food Safety Promotion Cross Border No No Yes
Board (Known as Body
Safefood)
Northern Ireland Blood Budgeted for as a No No Yes
Transfusion Service NDPB- Special
Agency
Northern Ireland Fire and | Executive NDPB No No Yes
Rescue service
Northern Ireland Guardian | Budgeted for as a No No Yes

ad Litem Agency

NDPB -Special
Agency




Northern Ireland Medical Budgeted for as a No No Yes
and Dental Training NDPB
Agency
Northern Ireland Practice | Executive NDPB No No Yes
and Education Council for
Nursing and Midwifery
Northern Ireland Social Executive NDPB No No Yes
Care Council
Patient Client Council Budgeted for as a No No Yes
NDPB

Public Health Agency HSC Body Yes No Yes
Regulation and Quality Executive NDPB No No Yes
Improvement Authority

DOJ Forensic Science Executive Agency Yes Yes Yes
Northern Ireland (FSNI)
Legal Services Agency Executive Agency Yes Yes Yes
Northern Ireland (LSANI)
Northern Ireland Courts Executive Agency Yes Yes Yes
and Tribunals Service
(NICTS)
Northern Ireland Prison Executive Agency Yes Yes Yes
Service (NIPS)
Youth Justice Agency Executive Agency Yes Yes Yes

(YIA)




Criminal Justice Executive NDPB No Yes Yes
Inspection Northern

Ireland (CJINI)

Northern Ireland Police Executive NDPB No No Yes
Fund (NIPF)

Northern Ireland Policing Executive NDPB No No Yes
Board (NIPB)

Office of the Police Executive NDPB No No Yes
Ombudsman for Northern

Ireland (OPONI)

Police Rehabilitation and Executive NDPB No No Yes
Retraining Trust (PRRT)

Police Service of Northern | Executive NDPB No No Yes
Ireland (PSNI)

Probation Board for Executive NDPB No Yes Yes
Northern Ireland (PBNI)

RUC George Cross Executive NDPB No No Yes
Foundation

Independent Monitoring Independent Yes Yes Yes
Board Monitoring Board

Commissioner for Independent Yes Yes Yes
Hearings under Prison Statutory Office

Rule 109B Holder

Independent Assessor of | Independent Yes No Yes
PSNI Recruitment Vetting | Statutory Office

Holder




Parole Commissioners Independent Yes Yes Yes
Secretariat Statutory Office
Holder
Prisoner Ombudsman Independent Yes Yes Yes
Statutory Office
Holder
Care Tribunal Tribunal Yes Yes Yes
Charity Tribunal Tribunal Yes Yes Yes
Health and Personal Tribunal Yes Yes Yes
Social Services
Disqualification Tribunal
Lands Tribunal Tribunal Yes Yes Yes
Review Tribunal (Mental Tribunal Yes Yes Yes
Health)
Northern Ireland Charity Tribunal Yes Yes Yes
Tribunal
Northern Ireland Health Tribunal Yes Yes Yes
and Safety Tribunal
Northern Ireland Traffic Tribunal Yes Yes Yes
Penalty Tribunal
Northern Ireland Valuation | Tribunal Yes Yes Yes
Tribunal
Pensions Appeal Tribunal Yes Yes Yes
Commissioners
Pensions Appeal Tribunal | Tribunal Yes Yes Yes




Planning and Water Tribunal Yes Yes Yes

Appeals Commissions

(PACWAC)

Social Security and Child | Tribunal Yes Yes Yes

Support Commissioners

Special Educational Tribunal Yes Yes Yes

Needs and Disability

Tribunal

Criminal Injuries Tribunal Yes Yes Yes

Compensation Appeals

Panel Northern Ireland

The Appeals Service Tribunal Yes Yes Yes DfC Body, administered by
DoJ

The Rent Assessment Other Yes Yes Yes DSD Body, administered by

Panel DoJ

Northern Ireland Law Advisory NDPB Yes Yes Yes The Commission is currently

Commission non-operational.

State Pathology Other Yes Yes Yes

PSNI Police Pension Pension Scheme No No Yes

Victims' Payments Board | TBC Yes Yes Yes TEO Body, administered by
DoJ.

HIA Redress Board TBC Yes Yes Yes TEO Body, administered by
DoJ.

NI Judicial Pension Other Yes Yes Yes

Scheme Advisory Board

NI Judicial Pension Board | Other Yes Yes Yes




Northern Ireland Judicial Pension Scheme No No No NIJPS is The DOJ NI Judicial Pension
Pension Scheme currently a Scheme Estimate is separate
separate from the DOJ Estimate.
Estimate and
will continue to
be so after
RoFP.
TEO Equality Commission for Executive NDPB No No Yes
Northern Ireland (ECNI)
Strategic Investment Executive NDPB No No Yes
Board Ltd (SIB) (Company limited
by Guarantee)
Northern Ireland Executive NDPB No No Yes
Community Relations (independent
Council (CRCNI) company with
charitable status)
Victims and Survivors Executive NDPB No No Yes
Service Limited (VSS) (Company limited
by Guarantee)
Commission for Victims Executive NDPB No No Yes
and Survivors for
Northern Ireland (CVS)
Maze/Long Kesh Executive NDPB No No Yes

Development Corporation
(MLKDC)




Northern Ireland Judicial Executive NDPB No No Yes

Appointments

Commission (NIJAC)

ILEX Executive NDPB No No Yes llex closed for business on 31
(Company Limited March 2016. An application to
by Guarantee) voluntarily strike-off llex from

the Companies House
register was completed on 13
October 2020.

Attorney General for Independent Yes Yes Yes

Northern Ireland (AGNI) Office supported
by TEO

Commissioner for Public Independent Yes Yes Yes

Bodies (CPANI) Office supported
by TEO

North-South Ministerial Independent Yes Yes Yes

Council (NSMC) Office supported
by TEO

The Historical Institutional | Independent Yes Yes Yes

Abuse Redress Board Office supported
by TEO

The Commissioner for Executive NDPB No Yes Yes

Survivors of Institutional

Childhood Abuse

Victims Payment Board Independent Yes Yes Yes

Office supported
by TEO




Dfl Translink Public No No No Outside scope | The Budgets and Estimates
Corporation of RoFP will be aligned as only
transactions between Public
Corporations and the
Department appear in
budgets and estimates.

NI Water NDPB for No No No Further work Full NIW expenditure is in
budgeting and required budgets though this is not in
public expenditure Part 2 of the estimates, nor in
purposes, the accounts.
however for legal
and accounting NI Water has NDPB status for
purposes itis an budgeting but Government
GoCo/Public Owned Company status for
Corporation accounts purposes.

No change after stage one of
RoFP.

Driver Vehicle Agency Trading Fund No No No Outside scope | The Budgets and Estimates

of RoFP will be aligned as only

transactions between Trading
Funds/Public Corporations
and the Department appear in
budgets and estimates.

Waterways Ireland (WI) North South No No Yes
Implementation
Body NDPB

Trust Ports Public No No No Outside scope | The Budgets and Estimates
Corporation of RoFP will be aligned as only

transactions between Public
Corporations and the




Department appear in
budgets and estimates.

NI Drainage Council Advisory NDPB No No No No budget The Council has no budget. It
is supported by a secretariat
provided by Dfl Rivers which
adheres to the Department’s
governance processes and
procedures.

DAERA Livestock and Meat Executive NDPB No No Yes

Commission for Northern

Ireland

Foyle, Carlingford and North/South Body No No Yes

Irish Lights Commission

Northern Ireland Fishery Executive NDPB No No Yes

Harbour Authority

Agri-Food and Executive NDPB No No Yes

Biosciences Institute

Forestry Service Public No No No Public Corporation — Outside

Corporation scope of RoFP

*Excludes DfE - whilst DfE have not confirmed the position our understanding is all of its bodies will be within the boundary
following the implementation of the Bill




Keeling Schedule for Government Resources and Accounts Act (Northern Ireland) 2001 sections 8-
10 & 26 as amended by the Financial Reporting (Departments and Public Bodies) Bill (NI)

Tracked changes reflect amendments to be made by the Financial Reporting (Departments and Public
Bodies) Bill (NI). The Bill amends the Government Resources and Accounts Act (Northern Ireland)
2001 by:

e nserting new sections 8A and 8B;
e substituting section 9(1)(a) and (b);
e  substituting section 10(1)(d); and

e amending the definition of “the Department” in section 26(2).

Use of accruing resources

8.—(1) The Department may, subject to any relevant limit set by a Budget Act, direct that
resources accruing to a department or a relevant body or person ( “accruing resources”) may be
used for any purpose in any financial year in addition to resources authorised by Budget Act to be
used for that purpose in that year.

(2) A direction under subsection (1) shall be—
(a) made by minute, and
(b) laid before the Assembly.

(3) Subsections (4) and (5) apply where money is received in connection with a use of
accruing resources which has been or is expected to be directed under subsection (1).

(4) Where the money is received in the year for the service of which the use of accruing
resources is authorised—

(a) the money may be used in accordance with the Department's direction, and
(b) in so far as not so used, it shall be paid into the Consolidated Fund.

(5) Where the money is received in a year other than that for the service of which the use of
accruing resources is or is to be authorised, it shall be—

(a) retained and applied as a use of resources authorised by Budget Act for the
service of the year in which the money is received, or
(b) paid into the Consolidated Fund.

(6) Section 8(2) and (3) of the Exchequer and Financial Provisions Act (Northern Ireland)
1950 (c. 3) (appropriation in aid) shall cease to have effect.

Estimates

Departmental estimates: inclusion of resources used by designated bodies




8A.—(1) Any estimate for a Northern Ireland department for approval by the Assembly in
respect of a financial year must be prepared in accordance with such directions as the Department

may issue.

(2) The Department may direct that the estimate is to include information relating to
resources expected to be used by any body that is a designated body in relation to the department.

(3) For the purposes of this section a body is a “designated” body in relation to a department

if—

(a) itis designated in relation to the department by an order made by the
Department, or

(b) it falls within a description of body designated in relation to the department by
such an order.

(4) A body, or a description of body, may be designated in relation to a department for a
particular financial year or generally.

(5) The Department must, where it thinks it appropriate, consult the Treasury before
designating a body or a description of body.

(6) In determining for any purpose whether a body has a particular relationship with a
Northern Ireland department (for example, whether it is controlled by, or otherwise dependent on,
the department), the following must be disreqarded—

(a) the fact that an estimate for the department in respect of a financial year
includes information relating to the body, and

(b) the fact that the department’s resource accounts for a financial year prepared
under section 9 include information relating to the body.

(7) An order under subsection (3) is subject to negative resolution.

Estimates: non-departmental bodies and other persons

8B.—(1) Subject to subsection (2), where an estimate is prepared for approval by the
Assembly for any body or person in respect of any financial year, section 8A applies with appropriate
modifications in relation to that body or person in respect of that financial year as it applies in
relation to a Northern Ireland department.

(2) Subsection (1) does not apply to the Northern Ireland Audit Office.

Departmental accounts
Resource accounts: preparation

9.—(1) A Northern Ireland department for which an estimate is approved by the Assembly in
respect of a financial year shall prepare accounts (to be known as resource accounts) for that year
detailing—

(a) resources acquired, held or disposed of during the year by—




(i) the department, or
(ii) _any body that is a designated body under section 8A in relation to the
department for the year, and
(b) the use of resources during the year by the department or any such body.

(2) Resource accounts shall be prepared in accordance with directions issued by the
Department.

(3) The Department shall exercise the power to issue directions under subsection (2) with a
view to ensuring that resource accounts—

(a) present a true and fair view,

(b) conform to generally accepted accounting practice subject to such adaptations
as are necessary in the context of departmental accounts, and

(c) accord with guidance issued by the Department about the inclusion of an
explanation of the difference between an item appearing in a department's
estimate and a corresponding item appearing in or reflected in the department's
resource accounts.

(4) For the purposes of subsection (3)(a) and (b) the Department shall in particular—

(a) have regard to any relevant guidance issued by the Accounting Standards Board
Limited or any other body prescribed for the purposes of section 256 of the
Companies Act 1985 (c. 6) (accounting standards)[or to the international
accounting standards, within the meaning of EC Regulation No. 1606/2002 of
the European Parliament and of the Council of 19th July 2002 on the application
of international accounting standards, adopted from time to time by the
European Commission in accordance with that Regulation], and

(b) require resource accounts to include, subject to paragraph (a)—

(i) a statement of financial performance,
(i) a statement of financial position, and
(iii) a cash flow statement.

(5) A Northern Ireland department which prepares resource accounts shall send them to the
Comptroller and Auditor General not later than 31st July of the financial year following that to which
the accounts relate.

(6) The Department shall, in the case of each department which is obliged to prepare
accounts in accordance with subsection (1), appoint an official of the department as its accounting
officer.

(7) While a person holds appointment as a department's accounting officer he shall be
responsible for—

(a) the preparation of the department's resource accounts, and
(b) their transmission to the Comptroller and Auditor General.

(8) The Department may appoint an official of a Northern Ireland department as accounting
officer in respect of a particular part of the department's resource accounts; and that person shall be
responsible for the preparation of that part of the accounts.



(9) The following provisions of the 1921 Act shall cease to have effect—

(a) section 11 and the Schedule (appropriation accounts);

(b) section 13 (balance sheet);

(c) section 14 (statements of adjustments and excesses);

(d) section 17 (objections by Comptroller and Auditor General);
(e) section 25 (mode of keeping accounts).

Resource accounts: scrutiny

10.—(1) The Comptroller and Auditor General shall examine any resource accounts which he
receives from a Northern Ireland department under section 9(5) with a view to satisfying himself—

(a) thatthe accounts present a true and fair view,

(b) that money provided by the Assembly has been expended for the purposes
intended by the Assembly,

(c) thatresources authorised by the Assembly to be used have been used for the
purposes in relation to which the use was authorised, and

(e o . . . .
relevantoutherity
(d) that—
(i) _the financial transactions of the department, and
(ii) the financial transactions of any body that is a designated body under
section 8A in relation to the department for the year in question,
are in accordance with any relevant authority.

(2) If resource accounts appear to the Comptroller and Auditor General to suggest that a
material use of resources required but did not receive the authority of the Department—

(a) he shall inform the Department, and
(b) if the Department sanctions the use of resources, he shall treat it as always
having had the Department's authority.

(3) Where the Comptroller and Auditor General has conducted an examination of accounts
under subsection (1)—

(a) he shall certify them and issue a report,

(b) he shall send the certified accounts and the report to the Department not later
than 31st October of the financial year following that to which the accounts
relate, and

(c) if heis not satisfied of the matters set out in subsection (1)(a) to (d), he shall
report to the Assembly.

(4) The Department shall lay accounts and reports received under subsection (3)(b) before
the Assembly not later than 15th November of the financial year following that to which they relate.

(5) Sections 15 and 16 of the 1921 Act (examination of appropriation accounts) shall cease to
have effect.



Interpretation

26.—(1) In this Act a reference to the use of resources is a reference to their expenditure,
consumption or reduction in value.

(2) In this Act—
“the 1921 Act” has the meaning given by section 1(5);
“the Bank” has the meaning given by section 1(1);

“the Comptroller and Auditor General” means the Comptroller and Auditor General
for Northern Ireland;

“the Consolidated Fund Account” has the meaning given by section 1(1);
“the Department” means the Department of Finance-and-RPersennel;

“statutory provision” has the meaning given by section 1(f) of the Interpretation Act
(Northern Ireland) 1954 (c. 33).



Financial Reporting (Departments and Public Bodies) Bill (NI) 2021

Delegated Powers Memorandum

INTRODUCTION

This memorandum identifies provisions in the Financial Reporting
(Departments and Public Bodies) Bill (NI) for delegated powers to the
Department to make subordinate legislation. Linking it to the relevant
clause in the Financial Reporting (Departments and Public Bodies) Bill
(NI) it explains:

e the purpose of the delegated powers taken;
e why the matter is to be left to delegated legislation; and
e the choice of Assembly control for each power.

This memorandum should be read in conjunction with the Explanatory
and Financial Memorandum (EFM) accompanying the Bill.

Overview of the Financial Reporting (Departments and Public
Bodies) Bill

The Bill is technical is nature and amends the Government Resources
and Accounts Act (Northern Ireland) 2001 to provide a power for the
Department of Finance to direct how departments prepare supply
estimates. The Bill allows the Department of Finance to direct that a
department’s estimate includes the spending of designated non-
departmental public bodies for which a department has responsibility,
which would then mean that the relevant departmental accounts would

be required to include the spending of such bodies.



In this Bill, the only power to make subordinate legislation is the power of
the Department of Finance to designate bodies by order, which is

contained within Clause 1.

Delegated Powers

Clause 1 — Section 8A: Departmental estimates: inclusion of

resources used by designated bodies.

Clause 1, subsection 2 inserts new sections 8A and 8B into the
GRAA(NI) 2001 after section 8. New section 8A(3) will empower the
Department of Finance to make an order designating a body in relation
to a department (or a body which has estimates approved by the
Assembly). Such an order is subject to the Assembly control of “negative
resolution”. A body may be designated in relation to a department for a
particular financial year, or generally. When making a Designation
Order, the Department of Finance will consult with Treasury to prevent
the designation of a body funded solely from a Consolidated Fund other
than the Consolidated Fund of Northern Ireland, avoiding a scenario
where bodies are potentially double counted in more than one Estimate

process.

The choice of delegated power is based on:

e the primary purpose of subordinate legislation is to reflect detalil

which would not be appropriate for the face of a Bill;

e the need to permit flexibility in relation to the bodies to be
designated in relation to each department, which may be subject to
change over a period of time;



e precedent in England and Wales, for example, delegated power
was the choice used in England and Wales under Sections 43 and
44 of the Constitutional Reform and Governance Act 2010 (which
makes similar amendments to the Government Resources and

Accounts Act 2000).

Assembly control of negative resolution was selected using:

¢ the generality that affirmative procedure is reserved for either
matters with direct financial import or which bring about radical

substantive change;

e that it provides both flexibility and speed to allow for updates
where necessary, for example to add newly established bodies or
to remove bodies which no longer exist, rather than require

Assembly involvement in matters of this nature.

Power Conferred on: The Department of Finance
Power Exercisable by: Statutory Rule

Assembly Procedure: Negative Resolution
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DoF Screening template
Background

Screening is the first of two methods by which the necessary level of
‘regard” is demonstrated as being paid to the statutory equality goal, as
set out in Section 75 of the Northern Ireland Act 1998. The DoF Equality
Scheme commits us to screening our policies. This includes our
strategies and plans, policies, legislative developments; and new ways
of working such as — the introduction, change or end of an existing
service, procedure, policy etc.

This screening template is designed to help business areas consider the
likely equality and human rights impacts of their proposed decisions on
different groups of customers, service users, staff and visitors.

Detailed information about the Section 75 equality duties and what they
mean in practice is available on the Equality Commission’s website:
http://www.equalityni.org/ECNI/media/ECNI/Publications/Employers%20and%
20Service%20Providers/S75GuideforPublicAuthoritiesApril2010.pdf

A copy of the Screening Template, for each policy screened should be
‘signed off’ and approved by a senior manager responsible for the policy,
made accessible on the DoF website as soon as possible following
completion and made available in alternative formats on request.

All Section 75 consultees should be advised of the screening exercise
once the final policy decision has been taken. Details of the Equality
Consultee list is available from Strategic Equality Branch.

This policy has been screened by:

Name Pamela Galloway
Grade G7
Branch CED

Contact Details Pamela.galloway@finance-ni.gov.uk 028 90816807
Date 3 July 2018

And approved by:

Name Joanne McBurney
Grade G5
Directorate PSD

Contact Details Joanne.mcbhurney@finance-ni.gov.uk 028 90816812



http://www.equalityni.org/ECNI/media/ECNI/Publications/Employers%20and%20Service%20Providers/S75GuideforPublicAuthoritiesApril2010.pdf
http://www.equalityni.org/ECNI/media/ECNI/Publications/Employers%20and%20Service%20Providers/S75GuideforPublicAuthoritiesApril2010.pdf
mailto:Pamela.galloway@finance-ni.gov.uk
mailto:Joanne.mcburney@finance-ni.gov.uk
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Date 3 July 2018
The screening template has 4 sections to complete. These are:

Section A - asks you to provide details about the policy / decision that is

being screened.

Section B - has 4 key questions that require you to outline the likely

impacts on equality groups, and all supporting evidence.

Section C - has 4 key questions in relation to obligations under the

Disability Discrimination Order and the Human Rights Act.

Section D - is the formal record of the screening decision.
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SECTION A
Information about the policy

This stage of the screening process involves scoping the policy under
consideration. The purpose of policy scoping is to help prepare the
background and context and set out the aims and objectives for the
policy being screened. At this stage, scoping the policy will help identify
potential constraints as well as opportunities and will help the policy
maker work through the screening on a step-by-step basis.

Remember that the Section 75 statutory duties apply to internal policies
(relating to people who work for us) as well as external policies (relating
to those who are, or could be, served by us).

Is this a new or revised policy?

New Policy

a) Name of the policy

Review of Financial Process

b) Brief Description of the policy

Alignment of budgets, Estimates and accounts
Vote net budget amounts in Estimates
Consolidate NDPBs into departmental accounts

c) Aims of the policy/ Rationale behind the changes
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Greater transparency in financial processes and between the
documents produced for each. Scrutiny of these processes and
documents by MLAs, NI Assembly committees and the public more
easily facilitated.

d) Who will the policy affect?

All those who use NI budget, Estimates and departmental accounts
documents, including MLAs and NI Assembly Committees, should
find the collective suite of documents easier to understand and
reconcile one to the other.

If this policy has no adverse impact on any of the Section 75
groups, please go to Section C. You must ensure that you have
completed section A a) —d) fully to explain the rationale for this.

e) Is this a NICS wide policy?

yes

f) Who will implement the policy?

Project Team within DoF and all NICS departments

g) Will this policy or revision address an existing inequality?
If yes, please give detalils.

No
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h) Will this policy or revision benefit any Section 75 categories?
If yes, please give details.

No

1) Will this policy or revision have an adverse differential impact upon
any of the Section 75 groupings?
If yes, please give details

No
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Section B
Available evidence

Evidence to help inform the screening process may take many forms.
Public authorities should ensure that their screening decision is informed
by relevant data.

What evidence / information (both qualitative and quantitative) have you
gathered to inform this policy? Set out all evidence below along with
details of the different groups you have met and / or consulted with to
help inform your screening assessment.

Please also provide details of priorities and needs identified for each
group

Section 75 Details of evidence / information and engagement / needs
category and priorities

Religious belief

Political
opinion

Racial group

Marital status
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Sexual
orientation

Men & women
generally

Disability

Dependants

No evidence held? Outline how you will obtain it:

The Review of Financial Process does not affect the budget decisions
made by Ministers, rather it changes how these decisions are reflected in
the published Budget, Estimates and Accounts documents. The aim of the
Review is to present the information in a more consistent way across the
three publications. This is not considered to have a differential impact on

any S75 group.
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The initial review was considered by the Committee for Finance and
Personnel. The decision to proceed with the Review was endorsed by the

Executive in December 2016.
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Screening questions
There are 4 essential screening questions:
1. What is the likely impact on equality of opportunity for those
affected by this policy, for each of the nine Section 75 categories?

(minor/major/none)

2. Are there opportunities to better promote equality of opportunity for
people within the Section 75 categories? (yes/no)

3. To what extent is the policy likely to impact upon good relations
between people of different religious belief, political opinion or
racial group? (minor/major/none)

4. Are there opportunities to better promote good relations between
these three groups? (Yes/No)
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1 What is the likely impact on equality of opportunity for those affected
by this policy, for each of the Section 75 equality categories?
minor/major/none

Section 75 Details of policy impact Level of impact?

category minor/major/none

Religious Will change presentation of financial | None

belief information

Political Will change presentation of financial | None

opinion information

Racial group Will change presentation of financial | None
information

Age Will change presentation of financial | None
information

Marital status | Will change presentation of financial | None
information

Sexual Will change presentation of financial | None

orientation information

Men and Will change presentation of financial | None

women information

generally

Disability Will change presentation of financial | None

information
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Dependants

Will change presentation of financial | None
information

2 Are there opportunities to better promote equality of opportunity for
people within the Section 75 equalities categories?

Section 75 | If Yes, provide details If No, provide reasons

category

Religious No, simply changes

belief presentation of financial
information in Budgets,
Estimates and Accounts.
Does not affect
underlying decisions

Political As above

opinion

Racial As above

group

Age As above

Marital As above

status

Sexual As above

orientation

Men and As above

women

generally
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Disability As above

As above
Dependants
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3 To what extent is the policy likely to impact on good relations between
people of different religious belief, political opinion or racial group?
minor/major/none

Good Details of policy impact Level of impact
relations minor/major/none
category

Religious Will change presentation of financial None

belief information

Political Will change presentation of financial None

opinion information

Racial Will change presentation of financial None

group information

4 Are there opportunities to better promote good relations between
people of different religious belief, political opinion or racial group?

Good If Yes, provide details If No, provide reasons

relations

category

Religious No, simply changes

belief presentation of financial
information in Budgets,
Estimates and Accounts.
Does not affect
underlying decisions

Political As above

opinion




1

Department of
{ Finance

An Roinn

Airgeadais

Racial
group

As above
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Additional considerations

Multiple identity

Generally speaking, people can fall into more than one Section 75
category. Taking this into consideration, are there any potential impacts
of the policy/decision on people with multiple identities?

(For example; disabled minority ethnic people; disabled women; young
Protestant men; and young lesbians, gay and bisexual people).

No

Provide details of data on the impact of the policy on people with
multiple identities. Specify relevant Section 75 categories concerned.

No specific data but as policy only affects presentation of financial information and
not underlying decisions it is not considered to have any differential impact
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Mitigation

When the public authority concludes that the likely impact is ‘minor’ and
an equality impact assessment is not to be conducted, the public
authority may consider mitigation to lessen the severity of any equality
impact, or the introduction of an alternative policy to better promote
equality of opportunity or good relations.

Alternatively there may already be policies in place which would mitigate
any adverse impact identified.

Please provide details in the box below:

N/A
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Section C

DoF also has legislative obligations to meet under the Disability
Discrimination Order and the Human Rights Act . The following
guestions relate to these two areas.

Consideration of Disability Duties

a) Does the proposed policy / decision provide an opportunity for DoF
to better promote positive attitudes towards disabled people?

Explain your assessment in full

This policy does not specifically change how NICS departments
interact with any sector including disabled people, by changing the
format in which we produce outputs from financial processes. Instead
it makes the outputs from those financial processes easier to reconcile

one with the other.

b) Does the proposed policy / decision provide an opportunity to
actively increase the participation by disabled people in public
life?

Explain your assessment in full

It is not intended that the format in which any of the individual
documents are produced will change, it is therefore unlikely that this
policy will have an impact on participation by disabled people in public

life.
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Consideration of Human Rights

c) The Human Rights Act (HRA) 1998 brings the European
Convention on Human Rights (ECHR) into UK law and it applies in
N Ireland. Articles 3 and 4 are classified as “absolute” rights ie the
State can never withhold or take away these rights. All others are
either “qualified” or “limited”. Further information is available via the
following link

http://www.nicshumanrightsquide.com/

Indicate any potential adverse impacts that the policy / decision
may have in relation to human rights issues.

No adverse impacts

Adverse
Impact
Right to Life Article 2 ¥es/no
Prohibition of torture, inhuman or degrading Article 3 ¥es/no
treatment
Prohibition of slavery and forced labour Article 4 ¥es/no
Right to liberty and security Article 5 ¥es/no
Right to a fair and public trial Article 6 Yes/no
Right to no punishment without law Article 7 ¥es/no
Right to respect for private and family life, home  Article 8 Yes/no
and correspondence
Right to freedom of thought, conscience and Article 9 Yes/no

religion
Right to freedom of expression Article 10 ¥es/no


http://www.nicshumanrightsguide.com/

Right to freedom of peaceful assembly and
association

Right to marry and to found a family
The prohibition of discrimination

Protection of property and enjoyment of
possessions

Right to education

Right to free and secret elections

&
q
@

Article 11

Article 12

Article 14

Protocol 1
Article 1

Protocol 1
Article 2

Protocol 1
Article 3

Department of
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¥es/no

¥es/no
¥es/no

¥es/no
¥es/no

¥es/no

Please indicate any ways which you consider the policy positively

promotes human rights.

none

Please explain any adverse impacts on human rights that you have

identified.

none

If you have identified any adverse impacts on human rights through this
screening you must complete a Human Rights Impact Assessment:
https://www.executiveoffice-ni.gov.uk/publications/human-rights-impact-

assessment-proforma.



https://www.executiveoffice-ni.gov.uk/publications/human-rights-impact-assessment-proforma
https://www.executiveoffice-ni.gov.uk/publications/human-rights-impact-assessment-proforma
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Monitoring Arrangements

Public authorities should consider the guidance contained in the
Commission’s Monitoring Guidance for Use by Public Authorities (July
2007):
http://www.equalityni.org/ECNI/media/ECNI/Publications/Employers%20
and%20Service%20Providers/S75MonitoringGuidance2007.pdf

The Commission recommends that where the policy has been amended
or an alternative policy introduced, the public authority should monitor
more broadly than for adverse impact (See Benefits, P.9-10, paras 2.13
— 2.20 of the Monitoring Guidance).

Effective monitoring will help the public authority identify any future
adverse impact arising from the policy which may lead the public
authority to conduct an equality impact assessment, as well as help with
future planning and policy development.

Please detail proposed monitoring arrangements below:

Check that the availability of all documents referred to in Review of Financial
Process is not diminished after implementation



http://www.equalityni.org/ECNI/media/ECNI/Publications/Employers%20and%20Service%20Providers/S75MonitoringGuidance2007.pdf
http://www.equalityni.org/ECNI/media/ECNI/Publications/Employers%20and%20Service%20Providers/S75MonitoringGuidance2007.pdf
http://www.equalityni.org/ECNI/media/ECNI/Publications/Employers%20and%20Service%20Providers/S75MonitoringGuidance2007.pdf
http://www.equalityni.org/ECNI/media/ECNI/Publications/Employers%20and%20Service%20Providers/S75MonitoringGuidance2007.pdf
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Section D

Formal Record of Screening Decision

Title of Proposed Policy / Decision being screened:

| can confirm that the proposed policy / decision has been screened for —

X equality of opportunity and good relations
X disabilities duties; and
X human rights issues

On the basis of the answers to the screening questions, | recommend that this policy
/ decision is —

*Screened In — Necessary to conduct a full EQIA

X *Screened Out — No EQIA necessary (no impacts)

* Screened Out - Mitigating Actions (minor impacts)

Provide a brief note here to explain how this decision was reached:

Screening assessment

completed by - approved by —
Name: Pamela Galloway Name:Jeff McGuinness
Grade 7 Grade 5

Date 18 March 2021 Date 18 March 2021
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Andy Monaghan

Departmental Assembly Liaison Officer
Department of Finance
andy.monaghan@finance-ni.gov.uk

private.office @finance-ni.gov.uk

28 May 2021

Our Ref: 2021: 278

Dear Andy,

Financial Reporting (Departments and Public Bodies) Bill (NI)

Please accept the Committee’s thanks for the oral and written briefing
provided by officials at the meeting of 26 May 2021 on the Financial Reporting
(Departments and Public Bodies) Bill (NI).

The Committee agreed to write to the Department to seek the following:

clarity on the apparent disparity between section 1.11 of the Estimates
guidance and para 2.33 of Managing Public Money Northern Ireland
(MPMNI) in respect of the use of the authority of the Budget Act. The
former appears to allow the sole authority of the Budget Act to be used
for any amount provided the expenditure is expected to last for no
more than 2 years etc.;
clarity including a list of those Arm’'s Length Bodies (ALBs) to be
included in the designation order (setting out their status as executive
NDPBs, non-executive NDPBs or other) and those not included and
the reasons why. The Committee also sought clarity as to which of
these organisations is currently within the remit of AccountNI.;
clarity on the level of additional detail which will be included in the
Estimates and the changes to the resource accounts that are anticipated
following the passage of the Bill;
clarity on the Department’s interpretation of the long title of the Bill and
its views on the admissibility of amendments affecting the wider budget
process. The Committee appreciates that determinations in respect of
the admissibility of amendments is a matter solely for the Speaker but
nonetheless seeks the Department’s views.;
information on consequential amendments which the Department is to
bring forward in respect of other non-departmental public bodies e.g.
Peter McCallion, Clerk to the Committee for Finance, Northern Ireland Assembly

Room 373, Parliament Buildings, Ballymiscaw, Stormont, Belfast, BT4 3XX.
Email: committee.finance@niassembly.gov.uk Tel. 028 9052 1821
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the Northern Ireland Public Services Ombudsman (NIPSO) or the
Northern Ireland Authority for Utility Regulation (NIAUR) and the
reasoning underpinning the anticipated amendments; and

e sight of the Keeling schedule, delegated powers memorandum and
equality screening document for the Bill.

If you require further clarification or explanation, please do not hesitate to
contact me.

A response in respect of the above on or before 11 June 2021 would be
greatly appreciated.

Yours sincerely,

Peter McCallion

Peter McCallion
Clerk to the Committee for Finance

Peter McCallion, Clerk to the Committee for Finance, Northern Ireland Assembly
Room 373, Parliament Buildings, Ballymiscaw, Stormont, Belfast, BT4 3XX.
Email: committee.finance@niassembly.gov.uk Tel. 028 9052 1821
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