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 1-7 Bedford Street 
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                                                                                                                              e-mail: Assembly.section@communities-ni.gov.uk 
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Dr Janice Thompson 
Communities Committee Clerk     7 January 2022 
Room 430         
Parliament Buildings        GM-0022-2022                                                                                       
Ballymiscaw  
Stormont                                                           
Belfast  
BT4 3XX 
                                                      
Dear Janice 

 

Deliberations on the Private Tenancies Bill  
 
This letter provides further information on the issues raised as queries during the public session 
on 21 December 2021 with Departmental Officials. As discussed at the meeting the Department 
has considered an amendment to the Bill to take a duty to consult on choice of methods of 
payments for tenants and, if necessary after consultation, to make regulations. A draft of an 
amendment which would introduce this new clause to the Bill is attached at Annex A. 
 
The Department has discussed with Committee the requirement to make amendments to 
Schedule 2 of the Bill and has previously forwarded a draft amendment and an explanation of 
what each part of that amendment would effect.  I am now including at Annex B, for the 
Committee’s reference, a draft of what the revised Schedule 2 would look like if these 
amendments were made. 
 
A list of all proposed Departmental amendments to date are attached at Annex C. Committee will 
already have had sight of most of these although some minor adjustments have been made over 
the holiday period to further refine. Any changes made have been for clarification of the original 
policy. 
 
If you require any further clarification, please feel free to contact me. 
 

Yours sincerely 
 

 
Diane Mulligan  

Departmental Assembly Liaison Officer 

Private Office  

mailto:Assembly.section@communities-ni.gov.uk
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Payment options [jA2]

New clause

After clause 11 insert—

‘Payment options for tenants: power to make provision and duty to consult
11A.—(1) The Department for Communities may by regulations make provision 

for the purpose of ensuring that, when a private tenancy of a dwelling-house is 
granted, the tenant is given options as to the method of payment of rent and other 
sums due in respect of the tenancy.

(2) Regulations under subsection (1) may in particular—
(a) impose duties on prospective landlords to provide specified information or 

documents before the terms of a tenancy are agreed;
(b) require that tenancy agreements, or proposed tenancy agreements, contain 

specified terms or (if they are in writing) that they be in a specified form;
(c) specify  methods  of  payment  that  must  or  must  not  be  offered  by  a 

prospective landlord, or that may or must not be agreed by the parties, for 
the purposes of payment of rent or other sums due in respect of a tenancy;

(d) make provision as to the rights of tenants or landlords to vary any term of 
the tenancy as to the method of payment (including provision restricting or 
excluding any such right);

(e) make provision as to the consequences of a failure to accept, or a failure to 
tender, payment by a method agreed under a tenancy (including provision 
as to whether or not the tenant is to be regarded as being in arrears);

(f) make  provision  as  to  the  consequences  of  a  breach  of  a  prohibition 
imposed  by  the  regulations  or  a  failure  to  comply  with  a  requirement 
imposed by them (including provision that creates offences);

(g) amend any statutory provision (within the meaning given by section 1(f) of 
the Interpretation Act (Northern Ireland) 1954);

(h) may  make  such  consequential,  supplementary,  transitory  or  transitional 
provision, or such savings, as the Department considers appropriate.

(3) In subsection (2), “specified” means specified in the regulations.
(4) Any offence created by virtue of subsection (2)(f)—

(a) is not to be triable on indictment or punishable with imprisonment;
(b) is not to be punishable with a fine exceeding level 4 on the standard scale.

(5) The  Department  must  consult  the  following  persons  as  to  whether  to 
exercise the power conferred by subsection (1)—

(a) district councils,
(b) such persons as appear to it to be representative of landlords,
(c) such persons as appear to it to be representative of tenants, and
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(d) such  other  persons  as  it  considers  appropriate  (which  may  include 
landlords or tenants).

(6) The Department must prepare a report on the consultation and—
(a) lay the report before the Assembly, and
(b) publish it in such manner as the Department considers appropriate.

(7) The Department must lay and publish the report under subsection (6) before 
the end of the period of 18 months beginning with the day on which this  Act 
receives Royal Assent.

(8) The Department may not make regulations under subsection (1) unless a 
draft of the regulations has been laid before, and approved by a resolution of, the 
Assembly.’

Clause 13, Page 12, line 15, leave out ‘section’ and insert ‘sections 11A and’
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SCHEDULE 2 
Section 9. 

ENERGY EFFICIENCY REGULATIONS 

 

1. The 2006 Order is amended as follows. 

 

2. After Article 11F (as inserted by section 8) insert— 

 

“Energy efficiency 

Energy efficiency of dwelling-houses let under a private tenancy 

11G.—(1) The Department may by regulations provide that a person may not— 

(a) grant a private tenancy of a dwelling-house to which paragraph (2) applies; 

(b) continue to let out under a private tenancy a dwelling-house to which paragraph (2) 

applies. 

 

(2) This paragraph applies to a dwelling-house— 

(a) in relation to which there is an energy performance certificate, and 

(b) that falls below such level of energy efficiency (as demonstrated by the energy 

performance certificate) as is provided for by the regulations. 

 

(3) Regulations under paragraph (1) may provide for the granting to a person, in respect 

of a dwelling-house, of— 

(a) an exemption on the ground that the dwelling-house is of such description as is 

provided for in the regulations; 

(b) an exemption that is to have effect for a period of time and is subject to the condition 

that specified works or measures for improving efficiency in the use of energy in the 

dwelling-house are carried out within that period (an “improvement exemption”); 

(c) an exemption on such other grounds as may be provided for in the regulations. 

 

(3A)  In paragraph (3)— 

(a) “exemption” means an exemption from a prohibition imposed under paragraph (1); 

(b) “specified” means specified in the improvement exemption. 

 

(3B) Regulations that provide for exemptions by virtue of paragraph (3) may include, in 

particular, provision– 

(a) for exemptions to be granted by a prescribed person or prescribed persons (the 

“authority”); 

(b) about the making of applications to the authority (including provision about the 

evidence which must or may be provided with applications); 

(c) for exemptions to have effect for a specified period of time (including provision for 

the authority to determine that period); 

(d) for a limit on the estimated cost of works or measures that may be specified in an 

improvement exemption (including a limit set by reference to the value of the dwelling-

house or any other prescribed circumstances); 

(e) for the authority to maintain a publicly-accessible register of exemptions granted; 

(f) about appeals to a prescribed person or body against decisions regarding exemptions 

(including provision about how such appeals may be disposed of and the effect of any 

exemption pending the determination of an appeal); 

(g) about the inspection of dwelling-houses for the purposes of an application for an 

exemption or for the purposes of an appeal; 



 

 

(h) in a case where an application or appeal is made in respect of a dwelling-house 

which is (on the date the application or appeal is made) let under a private tenancy, for 

the applicant or appellant to be exempt from a prohibition imposed under paragraph 

(1)(b) in respect of the dwelling-house pending the determination of the application or 

appeal; 

(i) about the consequences of providing false or misleading information in an application 

to the authority or in proceedings on an appeal (including provision creating criminal 

offences or invalidating exemptions); 

(j) for a person who acquires an estate in a dwelling-house which is (on the date of the 

acquisition) let under a private tenancy to be exempt from a prohibition imposed under 

paragraph (1)(b) in respect of that dwelling-house for a prescribed period of time. 

 

(3C) Regulations may provide that if— 

(a) a person is granted an improvement exemption, and 

(b) the person complies with prescribed conditions regarding the giving of notice to any 

tenant of the dwelling-house, or with such other conditions as may be prescribed, 

works or measures specified in the exemption are to be regarded, for the purposes of 

Article 12, as works that the person is under a duty to execute. 

 

(3D) Regulations may also include such supplementary, incidental or consequential 

provision as the Department considers appropriate, including provision modifying any 

statutory provision.’ 

 

(4) In this Article— 

“private tenancy” does not include a protected tenancy or a statutory tenancy; 

“energy performance certificate” means— 

(a) an energy performance certificate within the meaning given by the Energy 

Performance of Buildings (Certificates and Inspections) Regulations (Northern Ireland) 

2008, or 

(b) such other statutory document issued for the purpose of determining or recording the 

energy performance or efficiency of a dwelling-house as may be prescribed. 

(5) In paragraph (4) “statutory document” has the meaning given by section 1(e) of the 

Interpretation Act (Northern Ireland) 1954. 

 

Private tenancy energy efficiency regulations: power to create offences 

11H.—(1) Regulations under Article 11G may provide that a person who breaches a 

prohibition imposed under paragraph (1) of that Article is guilty of an offence. 

 

(1A) Regulations under Article 11G may provide that a person commits an offence if– 

(a) the person is granted an improvement exemption; 

(b) the person fails, without reasonable excuse, to carry out the works or measures 

specified in the exemption within the period of time so specified;  

(c) Article 11G(2) applies to the dwelling-house immediately after the expiration of that 

period of time; and 

(d) at any time during which the exemption had effect, the person – 

(i) granted a private tenancy of the dwelling-house; or 

(ii) continued to let the dwelling-house out under a private tenancy that was granted 

before the exemption had effect. 

 

(1B) The regulations may provide for inspections of a dwelling-house in respect of 

which an exemption has been granted by virtue of Article 11G(3)(b), for the purpose of 

investigating whether an offence created by virtue of this Article has been committed. 

 



(1C) The regulations may set out circumstances in which a person is, or is not, to be 

regarded as having a reasonable excuse for the purposes of an offence created by virtue 

of paragraph (1A) (including circumstances where a person ceases to hold an estate in 

the dwelling-house). 

 

(2) Any offence created by virtue of paragraph regulations under Article 11G—  

(a) is not to be triable on indictment or punishable with imprisonment; 

(b) is not to be punishable with a fine exceeding level 5 on the standard scale (but, in the 

case of an offence in respect of a prohibition imposed under Article 11G(1)(b), this is 

subject to paragraphs (3) to (6))”. 

 

(3) Paragraphs (4) and (5) apply where regulations under Article 11G create an offence 

in respect of a prohibition imposed under Article 11G(1)(b). 

 

(4) The regulations must provide that where – 

(a) a person is convicted of an offence in respect of the granting of a private tenancy, or 

the letting out of a dwelling-house under a private tenancy, in breach of a prohibition 

imposed under Article 11G(1)(a) or (b) (“the initial conviction”),  

(b) after the initial conviction, the person continues to let out the dwelling-house, and 

(c) the person is convicted of an offence in respect of that continued letting, in breach of 

a prohibition imposed under Article 11G(1)(b) (“the continuing offence”), 

the continuing offence is to be punishable with a fine not exceeding one-hundredth of 

level 5 on the standard scale for every day or part of a day for which the letting 

continues after the initial conviction.  

(5) The regulations must also provide that where – 

(a) a person grants a private tenancy, or continues to let out a dwelling-house under a 

private tenancy, in breach of a prohibition imposed under Article 11G(1)(a) or (b), 

(b) the person is given a fixed penalty notice under Article 68A in respect of an offence 

on the grounds of that breach, 

(c) the person pays the fixed penalty stated in the notice, 

(d) after payment of the fixed penalty, the person continues to let out the dwelling-house 

in breach of a prohibition imposed under Article 11G(1)(b), and 

(e) the person is convicted of an offence in respect of that continued breach (“the post-

payment offence”), 

the post-payment offence is to be punishable with a fine not exceeding one-hundredth of 

level 5 on the standard scale for every day or part of a day for which the breach 

continues after payment. 

(6) A fine imposed by virtue of paragraph (4) or (5) may exceed level 5 on the standard 

scale. 

 

3. In Article 68(3) (prosecution by appropriate district council), after “this Order” insert 

“(including any offence created by regulations under Article 11G)”. 

 

4. In Article 68A (fixed penalty for certain offences)— 

(a) in paragraph (1), after sub-paragraph (aa) (as inserted by section 8) insert— 

“(ab) an offence created regulations under Article 11G (but this is subject to paragraph 

(1A));”;  

‘(b) after paragraph (8) insert – 

“(8A) The fixed penalty payable to a district council under this Article in respect of an 

offence created by regulations under Article 11G is an amount determined by the 

council, being an amount not exceeding one-fifth of the amount prescribed as the 

maximum fine for that offence; but this is subject to paragraphs (8B) and (8C). 

 

(8B) Paragraph (8C) applies where – 



 

 

(a) P grants a private tenancy, or continues to let out a dwelling-house under a 

private tenancy, in breach of a prohibition imposed under Article 11G(1)(a) or (b) (“the 

initial breach”), 

(b) P is given a fixed penalty notice under this Article in respect of an offence on the 

grounds of the initial breach, 

(c) P pays the fixed penalty stated in the notice,  

(d) an authorised officer has reason to believe that, after payment of the fixed 

penalty, P has committed an offence in respect of a prohibition imposed under Article 

11G(1)(b) (“the continuing offence”), and 

(e) it appears to the authorised officer that the continuing offence has been 

committed by P continuing to let out the dwelling-house in respect of which the initial 

breach was committed. 

 

(8C) Where this paragraph applies, the penalty payable is an amount determined by the 

council, being an amount not exceeding one-five-hundredth of the amount prescribed as 

the maximum fine for that offence for every day or part of a day for which it appears to 

the officer that the letting has continued after payment (and, accordingly, the penalty 

payable may exceed one-fifth of the amount prescribed as the maximum fine for that 

offence).”. 

5. In Article 72 (provisions concerning regulations) (a) in paragraph (3), before “14” (as 

inserted by section 11) insert “11G,”;, after paragraph (5) (as inserted by section 7) 

insert— 

“(6) Before making regulations under Article 11G, the Department must consult— 

(a) the Department for the Economy and the Department of Finance, 

(b) district councils, 

(c) such persons as appear to the Department to be representative of landlords, and 

(ca) such persons as appear to the Department to be representative of tenants, and 

(d) such other persons as the Department considers appropriate (which may include 

landlords or tenants).”. 



 

 

Receipts for cash payments 

 

Clause 3, page 3, line 7 

Leave out from ‘dwelling-house’ to end of line 14 and insert ‘makes to the landlord in cash— 

(a)  any payment in consideration of the grant, renewal or continuance of a private 

tenancy, or  

(b)  any payment in satisfaction (or part satisfaction) of an obligation arising under 

a private tenancy. 

 

(2) The landlord must provide the tenant with a written receipt for the payment 

stating— 

(a)  the date of payment; 

(b) what the payment was for; 

(c)  the amount paid; 

(d)  if any amount remains outstanding, that amount; 

(e)  if no further amount remains outstanding, that fact. 

 

(2A) Where a tenant pays a single sum consisting of two or more payments— 

(a)  the duty in paragraph (2)(c) includes a duty to state how the sum paid is 

apportioned between each payment, and 

(b)  sub-paragraphs (d) and (e) of that paragraph apply in respect of each payment. 

 

(2B) Where, in the case of any payment, it is not possible for the person giving the 

receipt to state with the certainty the amount that was required to satisfy the obligation 

in question, sub-paragraphs (d) and (e) of paragraph (2) require the matters mentioned 

in them to be stated to the best of that person’s knowledge and belief.’ 

 

Clause 3, page 3, line 21 

Leave out ‘If the landlord under a private tenancy fails’ and insert ‘In the event of a failure’ 

 

Clause 3, page 3, line 26 

At end insert— 

‘(6) In this Article— 

“landlord” includes a former landlord and (in a case falling within paragraph (1)(a)) 

a prospective landlord; 

“tenant” includes a former tenant and (in a case falling within paragraph (1)(a)) a 

prospective tenant.’ 

 

Clause 3, page 3, line 29 

After ‘Article 5(5)’ insert ‘(a)’ 

 



Clause 3, page 3, line 32 

After ‘Article 5(5)’ insert ‘(a)’ 

 

Clause 3, page 3, line 36 

After ‘Article 5(5)’ insert ‘(a)’ 

 

Clause 3, page 4, line 1 

At end insert— 

‘(4) In this Article “landlord” has the meaning given by Article 5(6).’ 

 

Clause 3, page 4, line 4 

Leave out from ‘40(4))’ to end of line 12 and insert ‘, a payment in cash was made in respect 

of rent for the tenancy. 

 

(1A) If— 

(a) a person is charged with an offence under Article 5(7) and a qualifying receipt 

was provided in accordance with Article 5(5), or 

(b) a person is charged with an offence under Article 5ZA(3) and a qualifying 

receipt was provided at any time before the end of the period of 14 days 

mentioned in Article 5ZA(3) (including before the fixed penalty notice was 

given), 

paragraph (5) applies. 

 

(2) A receipt is a qualifying receipt for the purposes of paragraph (1A) if— 

(a) it complies with Article 5(2)(a), (b) and (c), 

(b) it complies with Article 5(2)(d) and (e) in respect of any payment, other than the 

rent, that was included in the sum paid, and 

(c) either condition A or condition B is met.’ 

 

Clause 3, page 4, line 14 

Leave out ‘no further amount’ and insert ‘after the cash payment, no further amount in respect 

of rent’ 

 

Clause 3, page 4, line 19 

Leave out ‘an amount’ and insert ‘after the cash payment, an amount in respect of rent’ 

 

Clause 3, page 4, line 25 

After ‘defence’ insert ‘to the offence under Article 5(5) or (as the case may be) Article 

5ZA(3)’ 

 

Clause 3, page 4, line 25 

After ‘landlord’ insert ‘(or former landlord)’ 



Period of notice of increase in rent 

 

Clause 7, page 8, line 16 

Leave out ‘2’ and insert ‘3’ 

 

 

 

 

Energy efficiency regulations 

 

Schedule 2, page 16, line 10 

Leave out sub-paragraph (a) 

 

Schedule 2, page 16, line 16 

Leave out paragraph (3) and insert – 

‘(3) Regulations under paragraph (1) may provide for the granting to a person, in respect 

of a dwelling-house, of— 

(a) an exemption on the ground that the dwelling-house is of such description as is 

provided for in the regulations; 

(b) an exemption that is to have effect for a period of time and is subject to the 

condition that specified works or measures for improving efficiency in the use 

of energy in the dwelling-house are carried out within that period (an 

“improvement exemption”); 

(c) an exemption on such other grounds as may be provided for in the regulations. 

 

(3A)  In paragraph (3)— 

(a) “exemption” means an exemption from a prohibition imposed under paragraph 

(1); 

(b) “specified” means specified in the improvement exemption. 

 

(3B) Regulations that provide for exemptions by virtue of paragraph (3) may include, 

in particular, provision– 

(a) for exemptions to be granted by a prescribed person or prescribed persons (the 

“authority”); 

(b) about the making of applications to the authority (including provision about the 

evidence which must or may be provided with applications); 

(c) for exemptions to have effect for a specified period of time (including provision 

for the authority to determine that period); 

(d) for a limit on the estimated cost of works or measures that may be specified in 

an improvement exemption (including a limit set by reference to the value of 

the dwelling-house or any other prescribed circumstances); 



(e) for the authority to maintain a publicly-accessible register of exemptions 

granted; 

(f) about appeals to a prescribed person or body against decisions regarding 

exemptions (including provision about how such appeals may be disposed of 

and the effect of any exemption pending the determination of an appeal); 

(g) about the inspection of dwelling-houses for the purposes of an application for 

an exemption or for the purposes of an appeal; 

(h) in a case where an application or appeal is made in respect of a dwelling-house 

which is (on the date the application or appeal is made) let under a private 

tenancy, for the applicant or appellant to be exempt from a prohibition imposed 

under paragraph (1)(b) in respect of the dwelling-house pending the 

determination of the application or appeal; 

(i) about the consequences of providing false or misleading information in an 

application to the authority or in proceedings on an appeal (including provision 

creating criminal offences or invalidating exemptions); 

(j) for a person who acquires an estate in a dwelling-house which is (on the date of 

the acquisition) let under a private tenancy to be exempt from a prohibition 

imposed under paragraph (1)(b) in respect of that dwelling-house for a 

prescribed period of time. 

 

(3C) Regulations may provide that if— 

(a) a person is granted an improvement exemption, and 

(b) the person complies with prescribed conditions regarding the giving of notice 

to any tenant of the dwelling-house, or with such other conditions as may be 

prescribed, 

works or measures specified in the exemption are to be regarded, for the purposes of 

Article 12, as works that the person is under a duty to execute. 

 

(3D) Regulations may also include such supplementary, incidental or consequential 

provision as the Department considers appropriate, including provision modifying any 

statutory provision.’ 

 

Schedule 2, page 16, line 32 

Leave out ‘an offence’ and insert ‘offences’ 

 

Schedule 2, page 16, line 36 

At end insert – 

‘(1A) Regulations under Article 11G may provide that a person commits an offence if– 

(a) the person is granted an improvement exemption; 

(b) the person fails, without reasonable excuse, to carry out the works or measures 

specified in the exemption within the period of time so specified;  

(c) Article 11G(2) applies to the dwelling-house immediately after the expiration 

of that period of time; and 

(d) at any time during which the exemption had effect, the person – 

(i) granted a private tenancy of the dwelling-house; or 

(ii) continued to let the dwelling-house out under a private tenancy that was 

granted before the exemption had effect. 



 

(1B) The regulations may provide for inspections of a dwelling-house in respect of 

which an exemption has been granted by virtue of Article 11G(3)(b), for the purpose of 

investigating whether an offence created by virtue of this Article has been committed. 

 

(1C) The regulations may set out circumstances in which a person is, or is not, to be 

regarded as having a reasonable excuse for the purposes of an offence created by virtue 

of paragraph (1A) (including circumstances where a person ceases to hold an estate in 

the dwelling-house).’ 

 

Schedule 2, page 16, line 37 

Leave out ‘virtue of paragraph (1)’ and insert ‘regulations under Article 11G’ 

 

Schedule 2, page 16, line 40 

After ‘scale’ insert ‘(but, in the case of an offence in respect of a prohibition imposed under 

Article 11G(1)(b), this is subject to paragraphs (3) to (6))’ 

 

Schedule 2, page 16, line 40 

At end insert – 

‘(3) Paragraphs (4) and (5) apply where regulations under Article 11G create an offence 

in respect of a prohibition imposed under Article 11G(1)(b). 

 

(4) The regulations must provide that where – 

(a) a person is convicted of an offence in respect of the granting of a private 

tenancy, or the letting out of a dwelling-house under a private tenancy, in breach 

of a prohibition imposed under Article 11G(1)(a) or (b) (“the initial 

conviction”),  

(b) after the initial conviction, the person continues to let out the dwelling-house, 

and 

(c) the person is convicted of an offence in respect of that continued letting, in 

breach of a prohibition imposed under Article 11G(1)(b) (“the continuing 

offence”), 

the continuing offence is to be punishable with a fine not exceeding one-hundredth of 

level 5 on the standard scale for every day or part of a day for which the letting continues 

after the initial conviction.  

(5) The regulations must also provide that where – 

(a) a person grants a private tenancy, or continues to let out a dwelling-house under 

a private tenancy, in breach of a prohibition imposed under Article 11G(1)(a) 

or (b), 

(b) the person is given a fixed penalty notice under Article 68A in respect of an 

offence on the grounds of that breach, 

(c) the person pays the fixed penalty stated in the notice, 

(d) after payment of the fixed penalty, the person continues to let out the dwelling-

house in breach of a prohibition imposed under Article 11G(1)(b), and 



(e) the person is convicted of an offence in respect of that continued breach (“the 

post-payment offence”), 

the post-payment offence is to be punishable with a fine not exceeding one-hundredth 

of level 5 on the standard scale for every day or part of a day for which the breach 

continues after payment. 

(6) A fine imposed by virtue of paragraph (4) or (5) may exceed level 5 on the standard 

scale.’ 

 

Schedule 2, page 16, line 42 

Leave out ‘virtue of Article 11H’ and insert ‘regulations under Article 11G’ 

 

Schedule 2, page 17, line 4 

Leave out ‘virtue of Article 11H; or’ and insert ‘regulations under Article 11G (but this is 

subject to paragraph (1A));’ 

 

Schedule 2, page 17, line 4 

At end insert – 

‘(aa) after paragraph (1) insert – 

 

“(1A) This Article does not apply where-- 

(a) P has been convicted of an offence in respect of the granting of a private 

tenancy, or the letting out of a dwelling-house under a private tenancy, 

in breach of a prohibition imposed under Article 11G(1)(a) or (b) (“the 

initial offence”), 

(b) an authorised officer has reason to believe that, after that conviction, P 

has committed an offence in respect of a prohibition imposed under 

Article 11G(1)(b) (“the continuing offence”), and 

(c) it appears to the authorised officer that the continuing offence has been 

committed by P continuing to let out the dwelling-house in respect of 

which the initial offence was committed.”;’ 

 

Schedule 2, page 17, line 5 

Leave out paragraph (b) and insert— 

 ‘(b) after paragraph (8) insert – 

“(8A) The fixed penalty payable to a district council under this Article in respect 

of an offence created by regulations under Article 11G is an amount determined 

by the council, being an amount not exceeding one-fifth of the amount 

prescribed as the maximum fine for that offence; but this is subject to paragraphs 

(8B) and (8C). 

 

(8B) Paragraph (8C) applies where – 



(a) P grants a private tenancy, or continues to let out a dwelling-house under 

a private tenancy, in breach of a prohibition imposed under Article 

11G(1)(a) or (b) (“the initial breach”), 

(b) P is given a fixed penalty notice under this Article in respect of an 

offence on the grounds of the initial breach, 

(c) P pays the fixed penalty stated in the notice,  

(d) an authorised officer has reason to believe that, after payment of the 

fixed penalty, P has committed an offence in respect of a prohibition 

imposed under Article 11G(1)(b) (“the continuing offence”), and 

(e) it appears to the authorised officer that the continuing offence has been 

committed by P continuing to let out the dwelling-house in respect of 

which the initial breach was committed. 

 

(8C) Where this paragraph applies, the penalty payable is an amount determined 

by the council, being an amount not exceeding one-five-hundredth of the 

amount prescribed as the maximum fine for that offence for every day or part of 

a day for which it appears to the officer that the letting has continued after 

payment (and, accordingly, the penalty payable may exceed one-fifth of the 

amount prescribed as the maximum fine for that offence).”.’ 

 

 

Schedule 2, page 17, line 7 

After ‘regulations)’ insert – 

 ‘(a) in paragraph (3), before “14” (as inserted by section 11) insert “11G,”;’ 

 

Schedule 3, page 19, line 6 

Leave out ‘11H’ and insert ‘11G’ 

 

Schedule 3, page 19, line 7 

Leave out ‘11J’ and insert ‘11I’ 

 

Schedule 3, page 19, line 9 

Leave out paragraph (a) and insert – 

 ‘(a) after paragraph (1)(ab) (as inserted by Schedule 2) insert – 

  “(ac) an offence created by regulations under Article 11I; or”;’ 

 

Schedule 3, page 19, line 11 

Leave out from ‘paragraph (8),’ to end and insert – 

‘after “or 65A(4)” insert “or an offence created by regulations under Article 11I”.’  



 

Expansion of duties to consult 

 

Schedule 2, page 17, line 14 

Leave out ‘and’ and insert – 

 ‘(ca) such persons as appear to the Department to be representative of tenants, and’ 

 

Schedule 2, page 17, line 16 

After ‘landlords’ insert ‘or tenants’ 

 

Schedule 3, page 19, line 22 

Leave out ‘and’ and insert – 

‘(ba) such persons as appear to the Department to be representative of tenants, and’ 

 

Schedule 3, page 19, line 24 

After ‘landlords’ insert ‘or tenants’ 

 

 

 

 

 

 

Drafting improvement 

 

Schedule 3, page 19, line 12 

At end insert – 

 ‘(za) in paragraph (2), for “paragraph (3)” substitute “paragraphs (3) and (3A)”;’ 

 


