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Executive Summary

Purpose

1. This report sets out the Committee for the Environment’s consideration of the Local
Government (Miscellaneous Provisions) Bill.

Key issues

2. The introduction of the Local Government (Miscellaneous Provisions) Bill was welcomed by the
Committee. The Committee considered that they key issues relating to the Bill were:

= Funding
= Communication
= The inclusion of provisions for Community Planning and Well Being

= The need for local authorities to be consulted prior to the introduction of subordinate
legislation

= Power to enter contracts being applied retrospectively

= The benefit of including additional vires in the Bill to enhance the confidence of waste
providers to enter into waste management agreements

= Specific reference to any particular council or transition committee and definition of
“successor council"

= The power of Statutory Transition Committees to prevent councils from engaging in
significant land disposals and entering into contracts

= The enforceability of disposals made in contravention of a direction
= The constitution of Statutory Transition Committees
= Impact of the reorganisation of local government on rate payers

= The role of local authorities and the Department following the establishment of Statutory
Transition Committees

= The timing of the availability of the severance scheme for councillors

= The widening of the power for a district council to acquire land other than by agreement

3. Members sought a balanced range of views as part of their deliberations on the Local
Government (Miscellaneous Provisions) Bill and requested evidence from interested organisations
and individuals as well as from the DOE.

Funding

4. Several councils and organisations expressed concern about the funding of the Review of
Public Administration process. The councils stressed the importance of appropriate and adequate
funding being devolved along with the functions being passed to local authorities. The
Community and Voluntary sector were more concerned about continuity of funding during the
transition process. The Department indicated that a PriceWaterhouseCooper economic appraisal
suggested that the process could yield significant benefits provided certain decisions are made
and that this report will trigger and underpin the process of securing funding for implementing
the RPA.



5. The Committee sought confirmation that the Bill would not prevent funds for reorganisation
being provided either by central or local government and was advised that this will be a decision
for the Executive, informed by the PWC economic appraisal, but which will not be affected by the
Bill.

Communication

6. The Committee identified a need for better information dissemination from the organisations
most closely involved in the transition process to councillors not directly involved in the process.
The Committee was advised that a Communications Strategy to inform and build capacity has
been produced.

The inclusion of provisions for Community Planning and Well
Being

7. Some organisations were concerned about the lack of provision in the Bill for the new
functions councils will have for Community Planning and Well-Being. The Department informed
the Committee that provision for these functions will be encompassed in the forthcoming Local
Government (Reorganisation) Bill.

The need for local authorities to be consulted prior to the
introduction of subordinate legislation

8. Most of the detail of the issues covered in this Bill will be provided through secondary
legislation and witnesses stressed the importance of consultation on the secondary legislation.
Some called for this to be made compulsory.

Power to enter contracts being applied retrospectively

9. The Committee was concerned that Clause 1 included a sub-section that would apply Part 1 of
the Bill to a date several months before the Bill would be enacted. Members recommended that
the legislation would be improved by the exclusion of this sub-section.

The inclusion of additional vires to enhance the confidence of
bidders entering into major waste infrastructure
procurement agreements

10. The Committee was advised that bringing forward vires currently proposed for inclusion in
the Waste Bill could potentially enhance the confidence of bidders and financiers being
encouraged to compete to provide waste infrastructure procurement. The Department advised
the Committee that although the timing of the Waste Bill would ensure that all contract
provisions would be in place in good time, it was considering bringing these additional vires
powers in earlier to provide greater confidence to bidders and financiers and so reduce costs to
ratepayers. The Committee recommended the inclusion of these vires in this Bill.

Specific reference to any particular council or transition
committee and definition of “successor council



11. The Committee was concerned about the lack of clarity relating to specific reference made to
particular councils or transition committees and also the definition of ‘successor council’. It
agreed to recommend that an amendment should be made to provide for direct representation
of the existing councils of Castlereagh and Lisburn on the Belfast Statutory Transition
Committee. The Department indicated it would be willing to introduce an amendment to this
effect.

The power of Statutory Transition Committees to prevent
councils from engaging in significant land disposals and
entering into contracts

12. Concern was expressed about the proposals in the Bill for Statutory Transition Committees to
have power to prevent councils from engaging in significant land disposals and entering into
major capital and non-capital contracts which would bind new councils into the future. However
it was acknowledged that this was an inevitable consequence of not having shadow councils.
The Department stressed the importance of the Statutory Transition Committees having a strong
role to protect the interests of new councils and indicated it would be unlikely to amend this
provision.

13. The Committee agreed to recommend an amendment to Clause 10 to allow for an appeals
mechanism via which councils could challenge decisions made by Statutory Transition
Committees. The Department indicated it would be willing to introduce an amendment to this
effect.

The enforceability of disposals made in contravention of a
direction

14. The Department advised the Committee that having sought legal advice it could confirm that
the legal effect of this clause is that any disposal without the requisite consent would be
unlawful which reinforces that proposed disposals must be referred to Statutory Transition
Committees for consent.

15. The Committee noted its concern that as with Clause 9, there needed to be clarification of
‘successor council’ in Clause 13 and agreed to recommend an amendment to provide clarification
as to the definition of ‘successor council’ as per Clause 9. The Department indicated it would be
willing to introduce an amendment to this effect.

The constitution of Statutory Transition Committees

16. The Committee recognised the importance of getting the right balance on Statutory
Transition Committees but accepted that some of this, such as gender, is in the hands of
individual parties.

17. In relation to party representation, the Department advised the Committee that councils
would be able to choose one of three mechanisms for selecting its representatives on the
Statutory Transition Committees: d’'Hondt, St. Lague or the Single Transferrable Vote.

18. The Committee sought more specific information on how the Belfast Statutory Transition
Committee would work with those of Lisburn/Castlereagh. The Committee stressed the
importance of ensuring that citizens from the areas of these two current councils that were to be
subsumed into the new Greater Belfast were adequately represented on the Statutory Transition



Committee. The Committee agreed that an amendment to address the same concerns in Clause
9 should also apply to this clause and agreed Clause 14 subject to a technical amendment to
Clause 9.

Impact of the reorganisation of local government on rate
payers

19. The Committee was concerned about the potential for some of the arrangements proposed
relating to the winding-up of existing councils to impact heavily on citizens. The Committee
urged the Department to consider ways of protecting rate payers as well as managing the
process from the local authority staff perspective.

20. The Committee sought confirmation that this Clause of the Bill would not prevent funds for
reorganisation being provided by central government. The Department indicated that which body
will pay for the reorganisation will be a decision for the Executive, informed by the PWC
economic appraisal, but which will not be affected by the Bill.

The role of local authorities and the Department following
the establishment of Statutory Transition Committees

21. The Committee sought clarification of the roles and responsibilities that would remain with
existing councils following the establishment of Statutory Transition Committees. The
Department indicated that as a result of not having Shadow Transition Committees there will be
a very sudden switch of key decisions from individual councils to Statutory Transition
Committees.

The timing of the availability of the severance scheme for
councillors

22. The Committee considered the proposed timing of a severance scheme in relation to how it
would be perceived and acted upon by councillors.

The widening of the power for a district council to acquire
land other than by agreement

23. The councils that gave evidence to the Committee welcomed the widening of the power for
district councils to acquire land other than by agreement 18 but called for the proposed vesting
powers to be widened beyond Part 2 of the Waste and Contaminated Land (Northern Ireland)
Order 1997. The Committee did not agree that this power should not be widened in advance of
the Local Government (Reorganisation) Bill which will give the new councils the function of
Community Planning and Well-Being and agreed Clause 18 as drafted on 1 October 2009.

Recommendations

Power to enter contracts being applied retrospectively
(Clause 1(3))

1. The Committee felt that the inclusion of a sub-section applying Part 1 of the Bill to a date
several months before the Bill will be enacted was inappropriate. The Committee therefore



recommended that the legislation would be improved by its exclusion and during the clause by
clause analysis on 1 October 2009 the Committee agreed Clause 1 subject to the deletion of sub-
section 3.

2. On subsequently being advised by the Department that this sub-section would not be deleted,
but the clause amended, the Committee agreed the clause subject to the amendment proposed
by the Department.

The inclusion of additional vires to enhance the confidence of
bidders entering into major waste infrastructure
procurement agreements (Clause 2)

3. The Committee was advised that bringing forward vires currently proposed for inclusion in the
Waste Bill could potentially enhance the confidence of bidders and financiers being encouraged
to compete to provide waste infrastructure.

4. The Department advised the Committee that although the timing of the Waste Bill would
ensure that all contract provisions would be in place in good time, it was considering bringing
these additional vires powers in earlier to provide greater confidence to bidders and financiers
and so reduce costs to rate payers.

5. The Committee recommended that in order to encourage and enhance the confidence of
bidders and financiers when competing to provide waste infrastructure, the additional vires
should be brought forward from the Waste Bill and included in this Bill.

Specific reference to any particular council or transition
committee and definition of “successor council (Clause 9)

6. The Committee was concerned about the lack of clarity relating to specific reference made to
particular councils or transition committees and also the definition of ‘successor council’. The
Committee agreed to recommend that an amendment should be made to Clause 9 to provide for
direct representation of the existing councils of Castlereagh and Lisburn on the Belfast Statutory
Transition Committee.

The power of Statutory Transition Committees to prevent
councils from engaging in significant land disposals and
entering into contracts (Clause 10)

7. Concern was expressed about the proposals in the Bill for Statutory Transition Committees to
have power to prevent councils from engaging in significant land disposals and entering into
major capital and non-capital contracts which would bind new councils into the future. However
it was acknowledged that this was an inevitable consequence of not having shadow councils.
The Department stressed the importance of the Statutory Transition Committees having a strong
role to protect the interests of new councils and indicated it would be unlikely to amend this
provision.

8. The Committee agreed to recommend an amendment to Clause 10 to allow for an appeals
mechanism via which councils could challenge decisions made by Statutory Transition
Committees.



The enforceability of disposals made in contravention of a
direction (Clause 13)

9. The Committee noted its concern that, as with Clause 9, there needed to be clarification of
‘successor council’ in this clause and agreed to recommend an amendment to provide
clarification as to the definition of ‘successor council’ as per Clause 9.

The constitution of Statutory Transition Committees (Clause
14)

10. The Committee stressed the importance of ensuring that citizens from the areas of Lisburn
and Castlereagh councils that were to be subsumed into the new Greater Belfast were
adequately represented on the Belfast Statutory Transition Committee. The Committee agreed
that the amendment recommended to address the same concerns in Clause 9 should also apply
to this clause.

Introduction

11. The Local Government (Miscellaneous Provisions) Bill was referred to the Committee for the
Environment for consideration in accordance with Standing Order 33(1) on completion of the
Second Stage of the Bill on 30 June 2009.

12. The Minister of the Environment (the Minister) made the following statement under section 9
of the Northern Ireland Act 1998:

‘In my view the Local Government (Miscellaneous Provisions) Bill would be within the legislative
competence of the Northern Ireland Assembly’.

13. The Bill proposes to make provision about the powers of district councils to enter into
contracts and to acquire land otherwise than by agreement; to make provision in connection
with the reorganisation of local government, including provision for controls on existing councils,
for statutory transition committees and for the payment on severance allowances to councillors;
and for connected purposes.

14. During the period covered by this Report, the Committee considered the Bill and related
issues at meetings on 23 April, 10 September, 17 September, 24 September, 1 October, 8
October,13 October and 15 October 2009. The relevant extract from the Minutes of Proceedings
for these meetings are included at Appendix 1.

15. The Committee had before it the Local Government (Miscellaneous Provisions) Bill (NIA
10/08) and the Explanatory and Financial Memorandum that accompanied the Bill. The
Committee was also provided with guidance on handling potential conflict of interest when
considering the Bill.

16. On referral of the Bill to the Committee after Second Stage, the Committee inserted
advertisements on 3 July 2009 in the Belfast Telegraph, Belfast Telegraph North West edition,
Irish News and News Letter seeking written evidence on the Bill.

17. A total of 9 organisations/individual responded to the request for written evidence and a
copy of the submissions received by the Committee is included at Appendix 3.



18. The Committee was first briefed by officials about the consultation stages and policy
development of the policy areas covered by the Local Government (Miscellaneous Provisions) Bill
on 23 April 2009. The Committee was also briefed by the 3 Waste Management Groups
regarding the waste aspects of the Bill on 23 April 2009. The Committee took evidence on the
Bill from Craigavon Borough Council on 10 September, Belfast City Council, Arc 21 and the
Northern Ireland Local Government Association on 17 September, Omagh District Council on 24
September and Mr James Whitten on 1 October. The Minutes of Evidence are included at
Appendix 2.

19. The Committee began its formal clause by clause scrutiny of the Bill on 1 October and
concluded this on 13 October 2009.

Extension of Committee Stage of the Bill

20. On 28 September 2009, the Assembly agreed to extend the Committee Stage of the Bill to
26 October 2009.

Report on the Local Government (Miscellaneous Provisions)
Bill

21. At its meeting on 15 October 2009 the Committee agreed its report on the Bill and agreed
that it should be printed.

Consideration of the Bill by the Committee

22. The Bill has 2 Parts as follows:

= Part 1 relating to contracts and councils which includes functions to include power to
enter contracts, certified contracts to be intra vires, certification requirements, special
provisions for judicial review and audit reviews and relevant discharge terms and
absence of relevant discharge terms.

= Part 2 on local government reorganisation including control of disposals and contracts of
exiting councils, consideration to be taken into account for purposes of direction, the
constitution and function of statutory transition committees, power to modify existing
legislation, severance payment to councillors, acquisition of land otherwise than by
agreement, and the application of certain provisions to certain joint committees
constituted as bodies corporate

The Department briefed members on the policy areas covered
by the forthcoming Local Government Bill at its meeting on
23 April 2009.

23. The Department briefed members on contracts and compulsory purchases, severance
payments for councillors and statutory transition committees, all of which were later included in
the Local Government (Miscellaneous Provisions) Bill — see Appendix 2.

24. For compulsory purchases and contracts the Department indicated that the proposed
legislation will include provisions similar to those in the 1997 Act. It will also include a provision
to enable councils to acquire land otherwise than by agreement (i.e. to vest land) for their waste
management purposes as provided for in the Waste and Contaminated Land (NI) Order 1997



(the 1997 Order). The Department stressed that the need for this aspect of the Bill has arisen as
a consequence of the EC Landfill Directive (1993/31/EC) which aims to prevent or reduce, so far
as possible, negative effects on the environment from the landfilling of waste.

25. The Department also discussed how they will make preliminary arrangements for the
restructuring of local government by introducing provisions to:

= require councils to set up Statutory Transition Committees to work towards the effective
merging of the current 26 councils into the 11 new councils;

= enable the Department to issue directions to transition committees; and

= introduce, prior to reorganisation, controls over the current 26 councils with regard to
borrowing, disposals, contracts and the application of capital receipts and reserves.

26. The proposed legislation will include provisions in the following broad areas:

= anew power to enable the Department to establish an independent remuneration panel
to advise the Minister on the level of allowances for councillors; and

= anew power to enable the Department to make a scheme to allow severance payments
to be made to councillors who do not stand for re-election.

Arc 21, SWaMP and the North West Region Waste
Management Group (NWRWMG) briefed members on the
Local Government Contracts and Compulsory Purchase Bill at
its meeting on 23rd April 2009

27. Arc 21, SWaMP and the North West Region Waste Management Group suggested that
additional vires are added to the forthcoming Local Government Bill to increase the confidence of
bidders and financiers when entering into waste infrastructure procurement agreements —

see Appendix 2.

28. Arc 21, SWaMP and NWRWMG also discussed additional considerations for future legislation
including:

= Power to form and hold an equity share in a Joint Venture or arms-length Company;

= Power to indemnify the members and officers if they become a director of a company;

= Power to delegate functions and decision-making to such companies.

Evidence from Craigavon Borough Council on 10 September
2009

29. On 10 September the Committee took evidence from Craigavon Borough Council -
see Appendix 2.

30. Craigavon Borough Council was satisfied with the content of the Bill in all areas except
Clause 18, which pertains to the acquisition of land otherwise than by agreement. The Council
welcomed the clause but suggested that it should be amended and extended to cover more than
Part Il of the Waste and Contaminated Land (Northern Ireland) Order 1997 to take cognisance
of new functions such as “community planning and well-being" which will not be transferred by
existing powers.
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31. Craigavon Borough Council felt that amending Clause 18 at this stage to allow a district
council to acquire land otherwise than by agreement in connection with any of its functions
would avoid future delays.

Evidence from Belfast City Council on 17 September 2009
32. On 17 September the Committee took evidence from Belfast City Council - see Appendix 2.

33. The Council noted that although it perceived there to be gaps in Part 1 of the Bill dealing
with waste contracts, it was satisfied that these had largely been picked up in the proposed

Waste Bill. The Council noted that outstanding gaps dealing with vires issues and powers of

district councils needed to be introduced expeditiously otherwise contractual problems could
result.

34. Belfast City Council stressed that it is in a slightly different legal position from the other
councils which are effectively coming together in clusters. Belfast City Council is not merging
with any other council but will be assimilating territory if the recommendations of the Boundary
Commission for Northern Ireland are confirmed and the Council felt the legal difference needed
to be reflected in the legislation.

35. The Council further expressed concerns about the powers in the enabling legislation to give
directions to make regulations asking that all the councils and the local government sector in
general be consulted before any directions or regulations are finally made.

Evidence from Northern Ireland Local Government
Association and Arc21 on 17 September 2009

36. On 17 September the Committee took joint evidence from the Northern Ireland Local
Government Association (NILGA) and Arc21 — see Appendix 2.

37. NILGA and Arc21 broadly supported the provisions of the Bill but felt that the additional
powers designed to remove any concerns that contractors and financiers might have about
entering into long-term service contracts should be brought forward from the forthcoming Waste
Bill to this Bill. These vires relate in particular to the granting of warranties, guarantees and
indemnities, and the granting of cross-indemnities and acceptance of joint and several liabilities.
NILGA/Arc 21 encouraged the Committee to consider the inclusion of these vires in this Bill,
rather than incur the inevitable delay which would result by deferral to the waste Bill unless
there was a strong rationale for not doing so and providing their inclusion would not delay the
Bill's passage.

38. NILGA supported the severance provision in the Bill at Clause 17, but strongly endorsed it
being centrally funded and introduced simultaneously with amended co-option legislation to
allow councillors to make informed choices on the way forward. NILGA supported the view that
the scheme should apply during the period from January 2010 until the date of the local
government elections in May 2011.

Evidence from Omagh District Council on 24 September

39. On 24 September the Committee took evidence from Omagh District Council — see Appendix
2.
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40. Omagh District Council stated it is keen to establish how and when consultation on the
regulations that relate to the Bill will take place and that it wanted to be consulted on those
regulations.

41. The Council strongly recommended that the Statutory Transition Committees have a
consultative role only. It also felt that any council that has already taken corporate decisions on
land disposal, or made significant progress towards capital or non-capital contracts as part of a
corporate or business plan, should be allowed to proceed without the Minister, the Department
or the Statutory Transition Committees having the power to veto such transactions.

42. Omagh District Council endorsed proposals for Statutory Transition Committee constitutions
and recommended the use of d’'Hondt, in the first instance, or Sainte-Lagué. It did not support
the single transferable vote.

43. Omagh District Council supported the principle of a severance scheme and stressed that the
cost must be met by central government.

Evidence from the Department of the Environment on 24
September

44. The Committee took evidence from Departmental officials at the meeting on 24 September —
see Appendix 2.

45, Officials briefed the Committee on clauses 1-8 and 18-19 of the Bill and answered members’
gueries on vesting powers, certified contracts and SWIF funding.

Evidence from Mr James Whitten on 1 October

46. The Committee took evidence from Mr James Whitten, a retired director of finance for
Crawley Borough Council, on 1 October — see Appendix 2.

47. Mr Whitten felt that a severance scheme was not warranted and noted that Councillors who
stood down in England after a reorganisation did not receive a severance payment.

48. Mr Whitten also felt that the severance scheme appeared to be an extravagance given the
current state of public finances and, as such, that Clause 17 should be deleted from the Bill

Evidence from the Department of the Environment on 1
October

49. The Committee took evidence from Departmental officials at the meeting on 1 October —
see Appendix 2.

50. Officials briefed the Committee on Clauses 9-17 and 20-23 of the Bill and answered
members’ queries on Statutory Transition Committees, severance packages and the functions of
councils after the establishment of transition committees and co-option.

Evidence from the Department of the Environment on 8
October
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51. The Committee took evidence from Departmental officials at the meeting on 8 October —
see Appendix 2.

52. Officials provided further information on Clauses 1, 2, 9, 10, 13, 14, 15, 16 and 17.

Evidence from the Department of the Environment on 13
October

53. The Committee took evidence from Departmental officials at the meeting on 13 October —
see Appendix 2.

54. Officials provided further information on Clauses 14 and 15.

Key Issues

55. During its consideration of oral and written evidence from interested individuals and
organisations the Committee identified a number of key issues on which further advice was
sought from the Department.

General

= Funding
= Communication
= The inclusion of provisions for Community Planning and Well Being.

= The need for local authorities to be consulted prior to the introduction of subordinate
legislation.

Relating to Clause 1
= Power to enter contracts being applied retrospectively.

Relating to Clause 2

= The benefit of including additional vires in the Bill to enhance the confidence of waste
providers to enter into waste management agreements.

Relating to Clauses 9

= Specific reference to any particular council or transition committee

= Definition of “predecessor council”.

Relating to Clause 10

= The power of Statutory Transition Committees to prevent councils from engaging in
significant land disposals and entering into contracts.

Relating to Clause 13
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= The enforceability of disposals made in contravention of a direction.

Relating to Clause 14

= The constitution of Statutory Transition Committees (number / gender / party and area
representation).

Relating to Clause 15

= Impact of the reorganisation of local government on rate payers.

Relating to Clause 16

= The role of local authorities and the Department following the establishment of Statutory
Transition Committees.

Relating to Clause 17

= The timing of the availability of the severance scheme for councillors.

Relating to Clause 18

= The widening of the power for a district council to acquire land other than by agreement.

Funding

56. Several councils and organisations, in writing (Appendix 5) and verbally to individual
members, expressed concern about the funding of the Review of Public Administration (RPA)
process. The councils stressed the importance of appropriate and adequate funding being
devolved along with the functions being passed to local authorities. In response to the
Committee’s questions regarding the cost of the process, the Department made it clear that it
was aware of the concerns of councils. It referred to a PriceWaterhouseCooper (PWC) economic
appraisal, near completion, that will demonstrate that provided certain choices are made in the
next few months; completion of the review of administration will yield significant benefits.

57. The Department indicated that this report will trigger and underpin the process of securing
funding for implementing the RPA.

58. The concerns relating to funding of the community and voluntary sector focused on their
ongoing access to funding during the transition process.

59. The Committee was unable to see the PWC report prior to concluding its formal clause by
clause analysis of the Bill. However the Department was able to inform the Committee that the
report concludes that if all ‘at risk’ members of staff decide to leave local government as a result
of reorganisation, the cost will be in the region of £18m. The Department noted that this will be
a one off cost that will be counteracted over time as a result of efficiencies and a smaller
workforce.

60. The Committee sought confirmation that the Bill would not prevent funds for reorganisation
being provided either by central or local government. The Department indicated that this will be



a decision for the Executive, informed by the PWC economic appraisal, but which will not be
affected by the Bill.

Communication

61. The Committee identified a need for better information dissemination from the organisations
most closely involved in the transition process to councillors not directly involved in the process.
NILGA and DOE were asked to show how it was currently trying to achieve this. It was widely
recognised that translating a complex process into a short monthly briefing was difficult but the
Department has established a dedicated government reform communications team to develop
and implement a communications strategy and plan for the reform programme. The strategy and
plan have been agreed by the Strategic Leadership Board and their implementation is being
steered by the cross-sectoral Regional Transition Co-ordinating Group. The strategy and plan aim
to circulate as much information as possible and include proposals for a capacity building
programme. The Committee asked to be included in all future communications relating to the
RPA process.

The inclusion of provisions for Community Planning and Well
Being

62. Several organisations and councils raised concerns about the lack of provision in the Bill for
the new functions councils will have for Community Planning and Well-Being. In response to the
Committee’s questions on this issue, the Department indicated that it was neither necessary nor
appropriate to make provision for these functions in this Bill and they will be encompassed in the
forthcoming Local Government (Reorganisation) Bill.

The need for local authorities to be consulted prior to the
introduction of subordinate legislation

63. It was widely recognised that much of the detail of the issues covered in this Bill would be
provided through secondary legislation. Several witnesses stressed the importance of
consultation on the secondary legislation and some witnesses called for this to be made
compulsory in Part 1 of the Bill [NILGA Appendix 2].

Power to enter contracts being applied retrospectively
(Clause 1(3))

64. The Committee was concerned that Part 1 of the Bill being applied to any contract which a
council enters into after 22 June 2009 (Clause 1(3)). Members felt that delays to the Bill have
rendered this date inappropriate and the legislation would be improved by its exclusion. During
the clause by clause analysis on 1 October 2009 the Committee agreed Clause 1 subject to the
deletion of sub-section 3.

The inclusion of additional vires to enhance the confidence of
bidders entering into major waste infrastructure
procurement agreements (Clause 2)

65. The Committee was advised by NILGA and Arc21 that bringing forward vires currently
proposed for inclusion in the Waste Bill could potentially enhance the confidence of bidders and
financiers being encouraged to compete to provide waste infrastructure procurement. Whilst



they noted that the proposed timing of the Waste Bill should not prevent bidders, the earlier
date would help prevent time delays. It was noted, however, that this would not be a desirable
option if it delayed the passage of this Bill.

66. On 24 September 2009 the Department advised the Committee that although the timing of
the Waste Bill would ensure that all contract provisions would be in place in good time, it was
considering bringing these additional vires powers in earlier to provide greater confidence to
bidders and financiers. [Appendix 5]. Although the inclusion of additional waste vires were
addressed when considering clause 2 the Department noted that the proposed amendment for
their inclusion would not be at this clause.

67. The Committee agreed it should recommend that in order to encourage and enhance the
confidence of bidders and financiers and thereby reduce costs to rate payers when competing to
provide waste infrastructure, the additional vires should be brought forward from the Waste Bill
and included in this Bill.

Specific reference to any particular council or transition
committee and definition of “successor council”™ (Clause 9)

68. Belfast City Council drew the Committee’s attention to the lack of clarity relating to specific
reference made to particular councils or transition committees and also the definition of
‘successor council’. The Council suggested that particular provision may be necessary in the Bill
in relation to Belfast and/or the Lisburn/Castlereagh Transition Committee.

69. The Committee concurred with this view and agreed to recommend an amendment to this
clause to provide for direct representation of the existing councils of Castlereagh and Lisburn on
the Belfast Statutory Transition Committee. The Department indicated it would be willing to
introduce an amendment to this effect.

The power of Statutory Transition Committees to prevent
councils from engaging in significant land disposals and
entering into contracts (Clause 10)

70. The Committee heard the concerns of Omagh District Council in relation to the proposed
powers in the Bill for Statutory Transition Committees to have power to prevent councils from
engaging in significant land disposals and entering into major capital and non-capital contracts
which would bind new councils into the future. The Committee suggested this might result in a
short-term approach to decision-making but the Department stressed that it is important that the
Statutory Transition Committee have a strong role to protect the interests of new councils. The
Department made it clear that despite pressure from councils on this issue, it would be unlikely
to amend this provision.

71. The Department noted that it also will continue to have a degree of control during this
process and this role will be underpinned by legislation as it would be difficult to enforce
otherwise. However the Department stressed that it will have to demonstrate good reasons for
turning down projects.

72. The Committee concurred with the councils’ concerns and agreed to recomm