
From:  Kate McCullough 
  Assistant Assembly Clerk 
 
To:  Ad Hoc Committee Members 
 
Date:   20 May 2015 
 

 
Additional Papers from the Evidence Session with the NI Ombudsman 

19 May 2015 
 
 
At the meeting on the 19 May 2015 a number of additional publication and papers 

which were provided by the NI Ombudsman for information at the meeting of the 19 

May 2015. 

The Ombudsman’s Briefing Paper 

 Deloitte Review – Annex A (page 2 – 1.4).  Below is link to the Deloitte 

Review report. 

 http://www.ofmdfmni.gov.uk/review-assembly-ombudsman-part1.pdf 

______ 

 The establishment of an Implementation Committee to undertake the work of 

NIPSO implementation and the Terms of Reference. Annex B (page 8 – 3.5).   

These papers are both attached. 

_______ 

Additional Information  

 Extract from a publication by C White “Enforcing the Decisions of 

Ombudsmen – the Northern Ireland Local Government Ombudsman’s 

Experience” (1994) 45 NILQ 395 

This extract is attached. 

________ 

 40 Years of the Office of the NI Ombudsman – Reflections in Time (2010) 

 

This publication is not available on line but can be viewed in the Secretariat 

Office in Room 276. 

 

http://www.ofmdfmni.gov.uk/review-assembly-ombudsman-part1.pdf
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Annex B                           

SMT PAPER ON NIPSO IMPLEMENTATION 

 

1. Introduction  

1.1 The NIPSO Bill (the Bill) will be introduced into the Northern Ireland Assembly 

by the Chairman of the OFMDFM Committee, Mr Mike Nesbitt MLA, in 

November 2014.  The formal introduction into the Assembly is the first stage 

of the legislative process. The Deputy Ombudsman is a member of both the 

Bill and Implementation teams.  The Bill is now at draft 8 and a final 

discussion on the Bill and the financial implications took place on 15 October 

2014 in relation to the current final draft.  At that meeting, the Committee 

considered the draft Bill and a confidential paper on the financial implications 

of the Bill.  The Ombudsman has been provided with a copy of that paper 

which is at Appendix 1. 

1.2 The purpose of this paper is to inform the Ombudsman and SMT of the final 

draft Bill (version 8.2) and the indicative timetable for enactment.  This paper 

is a thought starter on a number of key implementation issues and work 

streams that must be initiated and completed in order to ensure successful 

and timely implementation.  Section 2 of the background to the legislative 

proposals and a comparison between the current proposals and the 

recommendations of the independent Deloitte Review (2004) commissioned 

by the OFMdFM is provided. The paper concludes with a number of 

recommendations which were discussed and agreed at SMT on 9 October 

2014, provided at section 5 of the paper.   

 

2. The Deloitte Review 

2.1 Following consultation with a wide stakeholder group on proposals to reform 

the Northern Ireland Ombudsman’s Office, Part I of the Deloitte Review made 

a number of recommendations.  The recommendations comprise three main 

strands: 
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 The modernisation of the Ombudsman’s office; 

 The merger through legislation of the two statutory offices of Assembly 

Ombudsman and Northern Ireland Commissioner for Complaints; 

 Additional powers and extension of jurisdiction. 

 Part II of the Deloitte Review examined the salary and benefits of the 

Ombudsman and his staff.  This paper does not deal with Part II of the review 

or the implementation agenda. 

2.3 A key theme of the recommendations for legislative reform was to ensure that 

the Ombudsman was placed on a statutory footing similar to that of the 

Comptroller and Auditor General (C&AG), as an officer of the Assembly.  It is 

this theme which has helped shape the proposed accountability and reporting 

structure in the NIPSO Bill. 

2.4 In advance of the NIPSO legislation, and in accordance with the Deloitte 

recommendations, Housing Associations were placed under the Ombudsman 

jurisdiction in 2004 and justice bodies also came under jurisdiction in 2010 

when police and criminal justice powers were devolved in the Assembly.  

However, not all of the Deloitte recommendations were accepted.  Deloitte 

recommended that both the function of Assembly Commissioner for 

Standards and Local Government Standards Commissioner should be part of 

the NIPSO.  As you will be aware, the Assembly created a separate office of 

Assembly Commissioner for Standards in 2012, although under part 9 of the 

Local Government (NI) Act 2014 (2014 Act) the role of investigating 

complaints under the new mandatory Code of Conduct for Councillors was 

placed under the remit of the Northern Ireland Commissioner for Complaints.  

In addition, part 9 of the 2014 Act provided for the Commissioner’s 

adjudication in cases where a breach of the Code of Conduct was found. 

2.5 The current version of the draft NIPSO Bill adopts the bulk of the Deloitte 

recommendations although it does in some significant respects depart from 

the Deloitte proposals.  The Bill (following Deloitte) provides for: 

 A single office of Northern Ireland Public Services Ombudsperson; 

 A single legislative instrument; 
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 Removal of the MLA filter; 

 Removal of the employment jurisdiction; 

 Own initiative powers where the NIPSO finds evidence of systemic 

maladministration; 

 Extension of remit to schools, FE and HE institutions, Northern Ireland 

Audit Office and Assembly Commission [Committee]; 

 Accountability and reporting mechanisms similar to that of C&AG; 

 Creation of a ‘one stop shop’ Ombudsman’s office as in Scotland and 

Wales. 

2.6 Although the draft NIPSO Bill does replicate the bulk of the Deloitte proposal, 

it does also draw heavily on the Welsh legislation with the inclusion of 

provisions relating to: 

 Alternative Dispute Resolution; 

 Co-operation with other Ombudsman and Commissioners; 

 Publication of reports in the public interest. 

 Also, the Ombudsman had sought the removal of features such as the formal 

hearing and County Court mechanism to be extended to all bodies.  IN 

addition, the Committee sponsoring the Bill has sought to make explicit those 

powers which the Court of Appeal in JR55 have decided are not currently 

provided for in Commissioner for Complaints legislation in relation to financial 

redress and special reports to the Assembly. 

 

3. Implementation Issues 

3.1 The NIPSO Bill raises a number of issues in relation to implementation: 

 1. Procedural and operational changes for accepting complaints and dealing 

with ongoing AOCC investigations; 

 2. Informing bodies in remit of procedural and jurisdictional changes;  

 3. Developing an own initiative model and data tracking; 
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 4. A communication strategy for the NIPSO Bill and the changes in 

jurisdiction; 

 5. New governance and accountability relationship with Northern Ireland 

Assembly; 

 6. NIPSO branding/website; 

 7. Commencement of NIPSO provisions (staged or single commencement); 

 8. Organisational development and staffing issues (including review of 

structure and job specifications); 

 9. Recruitment to NIPSO post; 

 10. Outreach activity for new bodies to come in remit (see Appendix 2 for list); 

 11. Public announcements/publicity for NIPSO Bill. 

 In relation to (9) this is the responsibility of the Assembly Commission and in 

relation to (11) this is the responsibility of OFMDFM.  In relation to (11) this is 

a joint responsibility with the Northern Ireland Assembly and AOCC. 

 

3.2 The implementation issues were considered by SMT and it was noted these 

have resource implications.  However, given the current public sector cuts it is 

unlikely that significant AOCC additional resources will be allocated to the 

implementation project.  A paper highlighting the resources needed by AOCC 

and NIPSO to deal with the implications of NIPSO was discussed at SMT.  In 

addition, the Committee has now invited the Ombudsman to respond to its 

own NIPSO costing paper and a response is being prepared.  A key part of 

the communications strategy is the website development and a bid will be 

made for resources for 2015/16 for the development of the website. 
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4. Work Streams 

4.1 The purpose of the SMT paper of 9 October (Appendix 4) was to consider 

whether an Implementation Working Group can be established to ensure 

smooth implementation.  SMT agreed this approach and a number of work 

streams were identified and project something included: 

 1. Procedural/operational matters (M McAleer); 

 2. Organisational development and HR related issues (C McIlhatton/John 

McGinnity); 

 3. Communications strategy working group (J McGinnity and S Martin); 

 4. Governance and accountability mechanisms (J McGinnity and A Scott). 

 5. Website working group (M McAleer). 

  

Project Approach 

4.2 The implementation timetable is driven by the legislative timetable.  The 

Ombudsman has invited the Committee in writing to provide an indicative 

timetable for Royal Assent (letter of 20 October 2014).  However, a clear 

indication has been given that the NIPSO will be fully operational 1 April 2016. 

 

4.2 It is important that work streams are divided across the office and that staff 

are engaged in the change.  It is proposed that each Director should lead one 

or more work streams where relevant to their role and also staff should be 

engaged through working groups led by a Director with a focus on project 

planning and delivery.  The Deputy Ombudsman will chair the Implementation 

Working Group meetings which will be minuted to be held monthly in the lead 

up to the new legislation.  The first meeting will be held on 3 December 2014. 
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4.3 The risk register should include implementation issues relating to the 

proposed NIPSO legislation and organisational changes. 

 

5. Next Steps  

5.1 It was agreed at SMT that: 

 1. Implementation Working Groups to be established.  J O’Brien should work 

with each of the working group leads to produce agreed terms of 

reference by 24 November 2014; 

 2. Each SMT member has a role in relation to NIPSO implementation and 

leads a work stream; 

 3. Implementation progress reports will be provided by the Deputy 

Ombudsman to SMT and Audit Committee; 

 4. AOCC staff engagement and participation is encouraged and supported at 

an information session to be held to coincide with the introduction of the 

NIPSO Bill into the Assembly. 

 5. A copy of this paper be made available to Chair of Audit Committee and 

members.  [The restricted Appendix 1 will not be provided as the 

Committee seek a response from the Ombudsman and DFP Supply]. 

 

 

 

 

MARIE ANDERSON 

23 October 2014 



Annex B 
 

NIPSO Implementation Committee (IC) Terms of Reference 
 
 

1. To coordinate and oversee the work of the five NIPSO implementation work 

streams namely 

a. Process and Procedures 

b. Organisational development and human resources (ODHR), - including an 

Employee Engagement sub-group. 

c. Communications 

d. Governance and Accountability 

e. Website 

 

2. To ensure the progress of NIPSO implementation and to approve working 

group recommendations and decisions. 

 

3. To manage the interfaces/overlaps between the working groups and where 

necessary decide upon and assign specific tasks to the most appropriate 

project lead. 

 

4. To regularly review and update the NIPSO implementation risk register 

including the consideration of contingency measures in the event of slippage 

and/or significant amendments to the legislation 

 

5. To provide implementation progress reports from the chair of the IC to SMT 

and Audit Committee.    In addition the Chair, as a member of the Assembly 

NIPSO Bill team and the Assembly Implementation team, will report also on 

progress to the Assembly’s Implementation team. 

 

 

 












