
  

 

By email:  
mentalcapacitybill@niassembly.gov.uk 
 
Dr Kathryn Aiken 
Clerk 
Ad hoc joint committee on the Mental Capacity Bill 
Room 410 
Parliament Buildings 
Stormont 
Belfast 
BT4 3XX                                                                                    24 November 2015  
 
 
Dear Kathryn 
 

MENTAL CAPACITY BILL – Departmental Amendments 
 

As discussed during our recent telephone conversation on 12 November, the 
Departments have been working with Counsel to bring forward a number of 
amendments to the Bill for the Committee’s consideration. They mostly aim either to 
clarify the policy intent of the relevant provisions or improve understanding for the 
reader.  
 
In advance of the evidence session on 24 November, the DoJ would wish to provide 
the Committee with amendments relating to the justice provisions within Parts 6, 7, 9 
and 10 of the Bill. They are set out in Annex A for the Committee’s consideration, 
along with an explanation of the purpose/effect of each amendment.   
 
In the meantime, the DoJ would wish to draw the Committee’s attention to the 
following: 
 
Supervision and Treatment Orders 
The decision has been taken to rename “Supervision and Treatment Orders” as 
“Supervision and Assessment Orders”, and therefore any references within the Bill 
have been amended to reflect this change.  The DoJ is also amending the Bill to 
remove the regulation-making power at clause 205(8), which would have allowed for 
the introduction of these orders through secondary legislation, and has instead 
drafted a new Schedule 7A which sets out the detail of the proposed scheme for 
Supervision and Assessment Orders. 
 

Parts 6 and 7 
New clause 121A creates a duty to notify the Attorney General of applications to the 
High Court under Part 6 of the Bill. 
 
Clause 125 is amended to address Committee concerns that all providers of care are 
covered by the clause, including residential care homes, nursing homes, and 
supported living facilities.  
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Parts 9 and 10 
Clause 153 – concerning intimate searches of persons detained under a place of 
safety power – is amended so that paragraph (12)(a)(iii) of PACE does not apply.  
This is a small technical amendment. 
 
Clause 196 is amended at paragraph (2)(a) to impose a duty on, rather than grant a 
power to, the DoJ, to direct that a prisoner be returned from hospital if that prisoner 
can no longer be detained in hospital.  Clause 196 has also been amended to 
include a new paragraph (3A), which clarifies that this duty does not apply if the DoJ 
directs that with effect from a specified date the person is to be treated as if he or 
she had been removed to hospital from prison under another statutory power. 
Clauses 213 and 219 have also been similarly amended. 
 
Clause 198, which imposes duties and grants powers to release an individual from 
detention in hospital under a hospital direction, is amended to clarify that the right of 
an individual subject to hospital order to apply to the Sentence Review 
Commissioners, and the powers of the Commissioners in respect of that individual.  
 
New clause 242A is inserted to allow for an appeal to be made against a hospital 
direction when it is made by a magistrates’ court. 
 
 
I hope that the information provided in this letter and in Annex A will assist the 
Committee’s consideration of DoJ’s proposed Departmental amendments. The 
remaining amendments relating to the rest of the Bill will follow as soon as possible. 
 

Yours sincerely, 

 

 

Andrew Dawson 
Mental Health Policy Unit / Mental Capacity Bill Project 
Email: andrew.dawson@dhsspsni.gov.uk 
 

 



  
 

 

ANNEX A – AMENDMENTS TO PARTS 6, 7, 9 and 10. 

 

Mental Capacity Bill – amendment sheet 

 

Topics:   Parts 6, 7, 9 and 10 

 

 

New clause 
After clause 121 insert- 
‘Duty to notify Attorney General 
  121A.—(1) A person who makes an application to the court under this Part must notify the 
Attorney General of this fact. 
  (2) The notification must be made in accordance with rules of court.’ 
 

Explanation: New clause 121A creates a duty to notify the Attorney General of applications to the 
High Court under Part 6 of the Bill. 

 
Clause 125, Page 70, Line 20 
At end insert ‘or its employees or agents;’ 
 

Explanation: To address Committee concerns that all providers of care in Northern Ireland are 
covered by the clause. 

 
Clause 153, Page 83, Line 39 
After ‘(10A)’ insert ‘, (12)(a)(iii)’ 
 

Explanation: Clause 153 – concerning intimate searches of persons detained under a place of safety 
power – is amended so that paragraph (12)(a)(iii) does not apply: a small, technical amendment. 

 
Clause 196, Page 107, Line 7 
Leave out ‘may’ and insert ‘must’ 
 

Explanation: Clause 196 is amended at paragraph (2)(a) to impose a duty on, rather than grant a 
power to, the DoJ, to direct that a prisoner be returned from hospital if that prisoner can no longer 
be detained in hospital.  Clause 196 has also been amended to include a new paragraph (3A), which 
clarifies that this duty does not apply if the DoJ directs that with effect from a specified date the 
person is to be treated as if he or she had been removed to hospital from prison under another 
statutory power. Clauses 213 and 219 have also been similarly amended. 

 
Clause 196, Page 107, Line 10 
At end insert- 

 



  
 

 ‘(2A) But subsection (2) does not apply if (having received a relevant notification) the 
Department of Justice directs that with effect from a specified date— 

(a) A is to be treated as if he or she had been removed to the hospital under the relevant 
provision from a prison specified in the direction under this subsection; and 

(b) the hospital direction is to cease to have effect.’ 
 

Explanation: As above 

 
Clause 196, Page 107, Line 20 
Leave out ‘where A is detained’ 
 

Explanation: As above 

 
Clause 196, Page 107, Line 21 
Leave out subsections (4) to (6) and insert- 
 ‘(4) In this section— 

(a) “the disorder” means the disorder in respect of which the hospital direction was given; 
(b) “the hospital” means the hospital where A is detained; 
(c) any reference to “prison” is to be read, where A would (but for the hospital direction) be 

detained in a place of any other description, as a reference to a place of that other 
description; 

(d) “the relevant provision” means— 
(i) section 16(2) of the Prison Act (Northern Ireland) 1953; or 
(ii) if A would (but for the hospital direction) be detained in a juvenile justice centre, 

paragraph 3 of Schedule 2 to the Criminal Justice (Children) (Northern Ireland) 
Order 1998; 

(e) “a suitable medical practitioner” means the responsible medical practitioner or— 
(i) if the disorder was mental disorder, any approved medical practitioner; 
(ii) otherwise, any medical practitioner who appears to the Department of Justice 

to have special experience in the diagnosis or treatment of the disorder.’ 
 

Explanation: As above 

 
Clause 198, Page 108, Line 10 
At end insert- 
 ‘(e) any power to apply to the Sentence Review Commissioners; 

(f) any power or duty of the Sentence Review Commissioners or the Secretary of State 
under the Northern Ireland (Sentences) Act 1998.’ 

 

Explanation: This clause, which imposes duties and grants powers to release an individual from 
detention in hospital under a hospital direction, is amended to clarify that the right to apply to, and 
powers of, the Sentence Review Commissioners apply to that individual. 

 
Clause 205, Page 111, Line 12 
Leave out ‘treatment’ and insert ‘assessment’ 
 



  
 

Explanation: Clause 205 is amended to reflect the decision to rename “Supervision and Treatment 
Orders” as “Supervision and Assessment Orders”, and to take account of new Schedule 7A, which 
provides for these Orders.   

 
Clause 205, Page 111, Line 21 
At end insert- 
  ‘(5A) The power to make an order under subsection (2)(c) is subject to Schedule 7A, which makes 
provision about such orders.’ 
 

Explanation: As above 

 
Clause 205, Page 111, Line 24 
Leave out ‘(5)’ and insert ‘(5A)’ 
 

Explanation: As above 

 
Clause 205, Page 111, Line 31 
Leave out subsection (8) 
 

Explanation: As above 

 
Clause 206, Page 111, Line 38 
Leave out ‘treatment’ and insert ‘assessment’ 
 

Explanation: Amended to reflect the decision to rename “Supervision and Treatment Orders” as 
“Supervision and Assessment Orders” 

 
Clause 206, Page 112, Line 7 
Leave out ‘treatment’ and insert ‘assessment’ 
 

Explanation: As above 

 
Clause 213, Page 115, Line 3 
Leave out ‘may’ and insert ‘must’ 
 

Explanation: Clause 213 is amended at paragraph (2)(a) to impose a duty on, rather than grant a 
power to, the DoJ, to direct that a prisoner be returned from hospital if that prisoner can no longer 
be detained in hospital.  Clause 213 has also been amended to include a new paragraph (3A), which 
clarifies that this duty does not apply if the DoJ directs that with effect from a specified date the 
person is to be treated as if he or she had been removed to hospital from prison under another 
statutory power. Clauses 196 and 219 have also been similarly amended. 

 
Clause 213, Page 115, Line 8 
At end insert- 
 ‘(3A) But subsection (3) does not apply if (having received a relevant notification) the 
Department of Justice directs that with effect from a specified date— 



  
 

(a) A is to be treated as if he or she had been removed to the hospital under the relevant 
provision from a place, specified in the direction under this subsection, in which A might 
(but for the hospital transfer direction) be detained; and 

(b) the hospital transfer direction is to cease to have effect.’ 
 

Explanation: As above 

 
Clause 213, Page 115, Line 18 
Leave out ‘where A is detained’ 
 

Explanation: As above 

 
Clause 213, Page 115, Line 21 
At end insert- 

‘“the hospital” means the hospital where A is detained;’ 
 

Explanation: As above 

 

Clause 213, Page 115, Line 24 
At end insert- 

‘“the relevant provision”— 
(a) in the case of a civil prisoner (as defined by section 211), means section 16(2) of 

the Prison Act (Northern Ireland) 1953; 
(b) in the case of an immigration detainee (as defined by section 211) means— 

(i) if the place specified in the direction under subsection (3A) is a prison, 
section 16(2) of the Prison Act (Northern Ireland) 1953; 

(ii) otherwise, removal centre rules (within the meaning of Part 8 of the 
Immigration and Asylum Act 1999);’ 

 

Explanation: As above 

 
Clause 219, Page 118, Line 9 
Leave out ‘may’ and insert ‘must’ 
 

Explanation: Clause 219 is amended at paragraph (2)(a) to impose a duty on, rather than grant a 
power to, the DoJ, to direct that a prisoner be returned from hospital if that prisoner can no longer 
be detained in hospital.  Clause 219 has also been amended to include a new paragraph (3A), which 
clarifies that this duty does not apply if the DoJ directs that with effect from a specified date the 
person is to be treated as if he or she had been removed to hospital from prison under another 
statutory power. Clauses 196 and 213 have also been similarly amended. 

 
Clause 219, Page 118, Line 14 
At end insert- 
 ‘(3A) But subsection (3) does not apply if (having received a relevant notification) the 
Department of Justice directs that with effect from a specified date— 



  
 

(a) A is to be treated as if he or she had been removed to the hospital under the relevant 
provision from a place, specified in the direction under this subsection, in which A might 
(but for the hospital transfer direction) be detained; and 

(b) the hospital transfer direction is to cease to have effect.’ 
 

Explanation: As above 

 
Clause 219, Page 118, Line 15 
Leave out ‘subsection (3)’ and insert ‘this section’ 
 

Explanation: As above 

 
Clause 219, Page 118, Line 24 
Leave out ‘where A is detained’ 
 

Explanation: As above 

 
Clause 219, Page 118, Line 25 
After ‘(3)’ insert ‘or (3A)’ 
 

Explanation: As above 

 
Clause 219, Page 118, Line 40 
Leave out ‘where A is detained’ 
 

Explanation: As above 

 
Clause 219, Page 119, Line 3 
At end insert- 

‘“the hospital” means the hospital where A is detained; 
“the relevant provision” means— 
(a) section 16(2) of the Prison Act (Northern Ireland) 1953; or 
(b) if A would (but for the hospital transfer direction) be detained in a juvenile justice 

centre, paragraph 3 of Schedule 2 to the Criminal Justice (Children) (Northern 
Ireland) Order 1998;’ 

 

Explanation: As above 

 
Clause 228, Page 124, Line 16 
Leave out subsection (4) 
 

Explanation: Technical drafting change - subsection moved to new clause 230A(3). 

 
New Clause 
After clause 230 insert- 
‘Sections 228 and 229: additional powers of Tribunal etc 



  
 

230A.(1) Where under section 228 or 229 the Tribunal decides not to discharge a person, the 

Tribunal may, with a view to facilitating the discharge of the person at a future date 
(a) recommend the taking of specified actions in relation to the person; and 
(b) further consider the person’s case in the event of any recommendation not being complied 

with. 
(2) Where the Tribunal further considers a person’s case under subsection (1)(b), section 228 or 

(as the case may be) section 229 applies. 
(3) A discharge of a person under this Chapter does not prevent the person from being detained in 

circumstances amounting to a deprivation of liberty by virtue of Part 2 of this Act (or, where the 
person is under 16, under Part 2 of the Mental Health Order), if the criteria that apply to such 
detention are met.’ 

 

Explanation: Additional power for the Review Tribunal, when considering a person’s case, to 
recommend the taking of specific actions and to allow it to further consider the case in the event 
that the recommendations are not complied with. This change reflects an aspect of Article 77(2) of 
the Mental Health (NI) Order 1986. 

 
New Clause 
After clause 234 insert- 
‘Section 234: additional powers of Tribunal 

234A.(1) This section applies where under section 234 the Tribunal notifies the Department of 
Justice that it is satisfied that the prevention of serious harm condition is met in respect of a person. 

(2) The Tribunal may, with a view to facilitating a transfer of the person at a future date 
     (a) recommend the taking of specified actions in relation to the person; and 
     (b) further consider the person’s case in the event of any recommendation not being complied 

with. 
(3) Where the Tribunal further considers the person’s case under subsection (2)(b), section 234 
applies. 
(4) In subsection (2) the reference to a “transfer” of the person is to a transfer to any place in which 
the person might (but for the relevant direction) be detained.’ 
 

Explanation: Additional power for the Review Tribunal, when considering a person’s case, to 
recommend the taking of specific actions and to allow it to further consider the case in the event 
that the recommendations are not complied with. This change reflects an aspect of Article 77(2) of 
the Mental Health (NI) Order 1986. 

 
Clause 241, Page 130, Line 31 
Leave out ‘treatment’ and insert ‘assessment’ 
 

Explanation: Amended to reflect the decision to rename “Supervision and Treatment Orders” as 
“Supervision and Assessment Orders” 

 
Clause 242, Page 131, Line 3 
Leave out ‘treatment’ and insert ‘assessment’ 
 

Explanation: Amended to reflect the decision to rename “Supervision and Treatment Orders” as 
“Supervision and Assessment Orders” 

 



  
 

New Clause 
After clause 242 insert- 
‘Hospital directions: cases stated by magistrates’ courts 
242A.—(1) This section applies where a magistrates’ court makes a hospital direction. 

(2) For the purposes of Article 146 of the Magistrates’ Courts (Northern Ireland) Order 1981 
(cases stated by magistrates’ courts), the hospital direction is a determination of the proceedings in 
which the direction was made.’ 
 

Explanation: New clause 242A is inserted to allow for an appeal to be made against a hospital 
direction that is a made by a magistrates court. 

 
Clause 247, Page 133, 
Leave out line 25 and insert- 
‘“supervision and assessment order” has the meaning given by paragraph 1(1) of Schedule 7A;’ 
 

Explanation: Amended to reflect the decision to rename “Supervision and Treatment Orders” as 
“Supervision and Assessment Orders”, and to take account of new Schedule 7A, which provides for 
these Orders.   

 
   

 New Schedule 
After Schedule 7 insert- 

 
‘SCHEDULE 7A 

Section 205  
SUPERVISION AND ASSESSMENT ORDERS 

PART 1 
INTRODUCTORY 

 Introductory 

1.(1) In this Part a “supervision and assessment order” is an order made in respect of a 
person (“the supervised person”) containing— 

(a) a supervision element (see paragraph 3), and 
(b) an assessment element (see paragraph 4). 

(2) A supervision and assessment order may also include a residence element (see 
paragraph 5). 

(3) In this Schedule, references to the commission of offences by a person include the 
commission of offences in the circumstances described in section 204 (finding that person 
not guilty on the ground of insanity). 

PART 2 
MAKING AND CONTENTS OF ORDER 

Conditions which must be satisfied before order can be made 

2.(1) A court may make a supervision and assessment order only if the following four 
conditions are met. 

(2) The first condition is that the court is satisfied, on the required medical evidence, that 
the supervised person has a disorder, or that there is reason to suspect that the supervised 
person has a disorder. 

(3) The second condition is that the court is satisfied, on the required medical evidence, 
that examination of the supervised person (“S”) is necessary or desirable for the assessment 
of one or both of the following— 

(a) whether the disorder requires treatment; 



  
 

(b) whether consent to the giving of such treatment will be given by S, or by a person 
with authority to give consent on behalf of S, or whether such treatment will be 
capable of being given to S by virtue of Part 2 of this Act (or, if S is under 16, under 
the Mental Health Order). 

(4) The third condition is that the court is satisfied that supervision under the order is 
desirable in the interests of— 

(a) securing the rehabilitation of the supervised person, or 
(b) protecting the public from harm from that person or preventing the commission by 

that person of offences. 
(5) The fourth condition is that the court is satisfied that the making of such an order is 

the most suitable means of dealing with the supervised person. 
(6) In this paragraph “the required medical evidence” means the written or oral evidence 

of at least two medical practitioners, including— 
(a) if the disorder is mental disorder, the oral evidence of an approved medical 

practitioner; 
(b) otherwise, the oral evidence of a medical practitioner who appears to the court to 

have special experience in the diagnosis or treatment of the disorder. 
 Supervision element 

3.(1) A supervision element is a requirement that the supervised person be under the 
supervision of— 

(a) a social worker, or 
(b) a probation officer, 

for a period specified in the order (“the supervision period”), which must be not less than 6 
months and not more than 3 years. 

(2) The social worker or probation officer is referred to in this Schedule as “the 
supervising officer”. 

(3) The court must not make a supervision and assessment order unless it is satisfied that 
the supervising officer is willing to undertake the supervision. 

(4) If the supervising officer is a social worker— 
(a) the supervision and assessment order must specify the HSC trust for the area in 

which the supervised person resides or will reside, and 
(b) the social worker must be an approved social worker appointed as such by that trust. 

Assessment element 

4.(1) An assessment element is a requirement that, during a specified period (“the 
assessment period”), the supervised person must— 

(a) attend at a specified place at a specified time or times, or 
(b) make himself or herself available at a specified place at a specified time or times, 

for assessment by or under the direction of a medical practitioner. 
(2) The assessment period may be the whole or any part of the supervision period. 
(3) Assessment under sub-paragraph (1) is to be assessment of such of the following as 

the medical practitioner considers appropriate at the time of the assessment— 
(a) the supervised person’s condition; 
(b) either or both of the matters mentioned in paragraph 2(3)(a) and (b). 

(4) In sub-paragraph (1) “specified” means specified in the order. 
Residence element 

5.(1) A residence element is any requirement as to the residence of the supervised 
person during a period specified in the order (“the residence period”). 

(2) The residence period may be the whole or any part of the supervision period. 
(3) Before including a residence element, the court must consider the home surroundings 

of the supervised person. 



  
 

(4) A residence element may not require the supervised person to reside as an in-patient 
or resident in a hospital or care home. 

Procedural requirements relating to the making of the order 
6.—(1) Before making a supervision and assessment order, the court must explain to the 

supervised person in ordinary language— 
(a) the effect of each of the elements included in the order, and 
(b) that a court of summary jurisdiction, and the court making the order, have power 

under paragraphs 8 to 10, 11 and 13, to review the order on the application either of 
the supervised person or the supervising officer.  

(2) After making an order, the court must as soon as practicable— 
(a) give at least 2 copies of the order to the supervising officer, and 
(b) if the supervising officer is a social worker, send at least 1 copy of the order to the 

Probation Board. 
(3) The supervising officer must give a copy of the order to the supervised person. 

PART 3 
EFFECT OF ORDER 

7. Where an order is made, the supervised person must (as well as complying with the 
assessment element and any residence element) keep in touch with the supervising officer 
in accordance with such instructions as that officer may from time to time give, and must 
notify the supervising officer of any change of address. 

PART 4 
AMENDMENT OR REVOCATION OF ORDER 

Amendment of order: general 
8.—(1) A court of summary jurisdiction may, on the application of the supervised person 

or the supervising officer, amend a supervision and assessment order— 
(a) by cancelling any of the requirements of the order; or 
(b) by inserting in the order (either in addition to or in substitution for any such 

requirement) any requirement which the court could include if it were the court by 
which the order was made and were then making it. 

(2) The power of a court under sub-paragraph (1) does not include power to amend an 
order by extending any period specified in it beyond the end of 3 years from the date of the 
original order. 

Amendment of order: change of area of residence 
9.—(1) This paragraph applies where— 

 (a) a supervision and assessment order requires the supervised person to be under the 
supervision of a social worker, and 

(b) (in accordance with paragraph 3(4)) the order specifies the HSC trust for the area in 
which the person resides (“the current trust”). 

(2) If a court of summary jurisdiction is satisfied that the supervised person proposes to 
change, or has changed, his residence to the area of another HSC trust, the court may 
amend the order by substituting, for the current trust, the other HSC trust. 

(3) The court must amend the order as mentioned in sub-paragraph (2) if the supervising 
officer applies for it to do so. 

(4) Where— 
(a) the court amends a supervision and assessment order under this paragraph, and 
(b) the order contains requirements which in the opinion of the court cannot be 

complied with if the supervised person ceases to reside in the area of the current 
trust, 

the court must either cancel those requirements or substitute for them other requirements 
which can be complied with if the supervised person ceases to reside in that area. 



  
 

Medical reports 
10.—(1) In this paragraph “relevant medical practitioner” means a medical practitioner by 

whom or under whose direction the supervised person— 
(a) has been assessed in pursuance of a supervision and assessment order, or 
(b) is being treated for a disorder in pursuance of such an order.  

(2) Sub-paragraph (3) applies where any of the following conditions is met— 
(a) the order requires the supervised person to attend or make himself or herself 

available for assessment at specified intervals, but a relevant medical practitioner 
considers that assessment at longer intervals is sufficient for the purposes 
mentioned in paragraph 2(3)(a) and (b); 

(b) a relevant medical practitioner considers that it is necessary or desirable, for the 
purposes mentioned in paragraph 2(3)(a) and (b), to assess the supervised person 
more frequently than specified in the order; 

(c) a relevant medical practitioner considers that the supervised person no longer 
requires treatment for his or her disorder; 

(d) a relevant medical practitioner considers that the supervised person’s disorder is not 
(or is no longer) susceptible to treatment; 

(e) a relevant medical practitioner considers that the assessment period should be 
extended (subject to sub-paragraph (5)); 

(f) a relevant medical practitioner is for any reason unwilling to continue to assess or 
treat, or direct the assessment or treatment of, the supervised person; 

(g) a relevant medical practitioner becomes aware that the supervised person has been 
admitted to hospital as an in-patient. 

(3) The relevant medical practitioner must make a report in writing to that effect to the 
supervising officer. 

(4) The supervising officer must— 
(a) in the case of a report made as mentioned in sub-paragraph (2)(a), inform the court 

which made the order; 
(b) in the case of a report made as mentioned in sub-paragraph (2)(b) to (f), apply to a 

court of summary jurisdiction for the order to be amended as the court considers 
appropriate (including by cancelling the assessment element); 

(c) in the case of a report made as mentioned in sub-paragraph (2)(g), apply to a court of 
summary jurisdiction for the assessment element to be suspended whilst the 
supervised person remains an in-patient. 

(5) On an application made in the case of a report made as mentioned in sub-paragraph 
(2)(e)— 

(a) if the court considers it appropriate for the assessment period to end later than the 
end of the existing supervision period, the court may extend the supervision period; 

(b) the assessment period (as extended) must not end later than the end of the 
supervision period (as extended); and 

(c) neither period may be extended beyond the end of 3 years from the date of the 
original order. 

Revocation of order 
11.—(1) A court that has made a supervision and assessment order may, on the 

application of the supervised person or the supervising officer, revoke the order under this 
paragraph. 

(2) The court may do so only if the court is satisfied that, having regard to circumstances 
which have arisen since the order was made, it would be in the interests of the health or 
welfare of the supervised person to revoke the order. 



  
 

Procedural requirements on amendment or revocation of order 
12.—(1) On the making under any of paragraphs 8 to 11 of an order amending or revoking 

a supervision and assessment order, the court must as soon as practicable give to the 
supervising officer at least 2 copies of the amending or revoking order. 

(2) The supervising officer, when given copies under sub-paragraph (1), must give a copy 
of the amending or revoking order to— 

(a) the supervised person, and 
(b) if the supervised person is receiving in-patient treatment or is residing in a hospital, 

the person in charge of that hospital. 
PART 5 

BREACH OF ORDER 
13.—(1) This paragraph applies where— 

(a) a supervision and assessment order is in force, and 
(b) the supervising officer applies to the court that made the order for the order to be 

revoked under this paragraph. 
(2) If— 

(a) it is proved to the satisfaction of the court that the supervised person (“S”) has, 
without reasonable excuse, failed to comply with any of the requirements of the 
order, and 

(b) it appears to the court to be in the interests of justice to do so, 
the court may revoke the order and deal with S, for the matter in respect of which the order 
was made, in any manner in which the court could deal with S if a finding mentioned in 
section 205(1) had just been recorded by it in respect of that matter. 

(3) In doing so, the court must take into account the extent to which S has complied with 
the requirements of the order. 

(4) In proceedings under this paragraph any question as to whether S has failed to comply 
with the requirements of the order is to be determined by the court and not by the verdict 
of a jury. 

(5) Where the court proposes to exercise its powers under this paragraph, it must 
summon S to appear before the court and, if S does not appear in answer to the summons, 
may issue a warrant for the arrest of S. 

PART 6 
SUPPLEMENTARY 

Power to vary period for which supervision element may be made 

14.(1) The Department of Justice may make regulations substituting, for the period of 3 
years mentioned in paragraph 3(1), such other period (exceeding 6 months) as may be 
specified in the regulations. 

(2) Regulations under sub-paragraph (1) may make in paragraph 8(2) any amendment 
which the Department thinks necessary in consequence of the substitution made by the 
regulations. 

Transitional provision relating to the abolition of petty sessions districts 
15.—(1) Until the day on which section 1 of the Justice (Northern Ireland) Act 2015 comes 

into operation, this Schedule is to be read with the following modifications. 
(2) If the supervising officer is a probation officer— 

(a) the supervision and assessment order must specify the petty sessions district in 
which the supervised person resides or will reside, and 

(b) the supervising officer must be a probation officer appointed for or assigned to that 
district. 

(3) If the supervising officer is a social worker— 
(a) paragraph 6(2)(b) does not apply, but 



  
 

(b) the court must, as soon as practicable after making the order, give to the probation 
officer assigned to the court at least 1 copy of the order. 

(4) After making an order, the court must send to the clerk of petty sessions for the petty 
sessions district in which the supervised person resides or will reside— 

(a) a copy of the order; and 
(b) such documents and information relating to the case as it considers likely to be of 

assistance to a court acting for that district in the exercise of its functions in relation 
to the order. 

(5) The functions conferred by paragraphs 8 to 10 are to be exercised by a court for the 
petty sessions district in which the supervised person resides or will reside. 

(6) In paragraph 9— 
(a) in sub-paragraph (1)(a), the reference to supervision by a social worker includes 

supervision by a probation officer appointed for or assigned to a petty sessions 
district; 

(b) the references to an HSC trust or to the area of such a trust include a petty sessions 
district. 

(7) If the court amends a supervision and assessment order so as to substitute one petty 
session district for another, the court which amends the order must send to the clerk of 
petty sessions for the new petty sessions district— 

(a) at least 2 copies of the amending order; and 
(b) such documents and information relating to the case as it considers likely to be of 

assistance to a court acting for that district in the exercise of its functions in relation 
to the order. 

(8) The clerk of petty sessions for the new petty sessions district, when given copies under 
sub-paragraph (7), must give a copy of the amending order to the supervising officer.’ 

 

Explanation: New Schedule 7A provides for Supervision and Assessment Orders. 

 

 


