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ANNEX A 
 
ENVIRONMENT BILL: PROVISIONS DEALING WITH A DEVOLUTION MATTER (BILL AS INTRODUCED) 
 

Clause and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Part 2: Environmental Governance: Northern Ireland 

Clause 45 – Improving the 
natural environment: 
Northern Ireland 

Clause 45 gives effect to Schedule 2.  Details at Schedule 2.  

Clause 46 – The Office for 
Environmental Protection: 
Northern Ireland 

Clause 46 gives effect to Schedule 3. Details at Schedule 3. 

Part 3: Waste and Resource Efficiency 

Clause 47 – Producer 
responsibility obligations 

Clause 47 repeals the Producer Responsibility Obligations (Northern Ireland) Order 1998 and gives 
effect to Schedule 4.   Details at Schedule 4. 

Clause 48 – Producer 
responsibility for disposal 
costs 

Clause 48 gives effect to Schedule 5.  Details at Schedule 5. 

Clause 49 – Resource 
efficiency information 

Clause 49 gives effect to Schedule 6.  Details at Schedule 6. 

 

Clause 50 – Resource 
efficiency requirements 

Clause 50 gives effect to Schedule 7.  Details at Schedule 7. 
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Clause and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Clause 51 – Deposit schemes Clause 51 gives effect to Schedule 8.   Details at Schedule 8. 

Clause 52– Charges for single 
use plastic items 

Clause 52 gives effect to Schedule 9.  Details at Schedule 9. 

Clause 53 – Charges for 
carrier bags 

 

1. Clause 53 amends Schedule 6 of the Climate Change Act 2008 to make provision for regulations 
made by the Secretary of State for Environment, Food and Rural Affairs in relation to England, and 
DAERA in relation to Northern Ireland, to require sellers of single use carrier bags to register with an 
administrator. The regulations may also make provision about applications for registration, the period of 
registration, the cancellation of registration, and the payment of registration fees, including the amount.  

2. To provide DAERA with equivalent powers to England. 

Clause 56 – Electronic waste 
tracking: Northern Ireland 

 

1. Clause 56 amends Article 5 of the Waste and Contaminated Land (Northern Ireland) Order 1997 by 
creating new powers to establish a mandatory electronic system to record and monitor the movement of 
waste.  The clause also includes powers to impose fees and charges and to create associated criminal 
offences (punishable by a fine) and civil penalties for breaches of any regulations made under the 
powers.  

This provision aims to improve the management and tracking of waste therefore assisting the detection 
and reduction of waste crime in Northern Ireland.  

2. To allow parity with the rest of the UK and ensure that such arrangements can be operated on a UK-
wide basis.  
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Clause and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Clause 58 – Hazardous waste: 
Northern Ireland 

 

1. Clause 58 amends Article 30 of the Waste and Contaminated Land (Northern Ireland) Order 1997 to 
update the powers available to DAERA in respect of the regulation of hazardous waste. This includes 
the incorporation of a power which will enable DAERA to make provision for the imposition of civil 
sanctions in respect of contraventions of regulations relating to hazardous waste which can be made 
under that Article. This will allow for post-Brexit legislative amendments to be made, in the absence of 
powers under section 2(2) of the European Communities Act 1972, to the current enforcement 
provisions relating to hazardous waste, including updating of the fixed penalty amounts which can be 
applied in relation to offences.  

2. To allow post-Brexit legislative amendments as required and to maintain parity with the rest of the 
UK as updated powers around the regulation of hazardous waste in England and Wales are also being 
taken forward within the Bill.  

Clause 62 – Waste charging: 
Northern Ireland 

1. Clause 62 amends the Waste and Contaminated Land (Northern Ireland) Order 1997 and the Waste 
Management Licensing Regulations (Northern Ireland) 2003 to supplement existing charging powers 
available to DAERA. This includes new powers to allow for fees to be charged to recover costs incurred 
through interventions at unlicensed waste sites or those in breach of a licence, the levying of fees in 
relation to prescribed requirements in existing and future producer responsibility schemes and fees for 
waste management licensing exemptions. The powers will enable the fees and charges to be updated by 
way of a charging scheme.   

Charging for regulatory activities carried out reduces the burden on general taxation.  This clause aims to 
ensure that costs associated with enforcement activity in Northern Ireland are appropriately recovered.  

2. To allow post-Brexit legislative amendments to be made as required in respect of fees for waste 
management licence exemptions and to maintain parity with the rest of the UK in terms of having 
equivalent powers for charging fees for intervention.  
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Clause and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Clause 64 – Enforcement 
powers: Northern Ireland 

 

1. Clause 64 amends Article 27 of the Waste and Contaminated Land (Northern Ireland) Order 1997 
which makes provision for DAERA to give directions around the acceptance, treatment, disposal or 
delivery of waste. The clauses therefore ensures that the Department will have powers to direct a 
registered carrier to collect specified waste and to deliver it to a specified site.  

This addresses a gap in the current legislation with respect to the removal of harmful waste from a site 
and its safe treatment or disposal thus protecting local people and the environment.  

2. To maintain parity with the rest of the UK as the same amendment to address a gap in the equivalent 
provisions in the Environmental Protection Act 1990 is also being taken forward within the Bill.  

Clause 68 – Waste regulation: 
amendment of Northern 
Ireland Order 

 

Clause 68 amends Article 2(2) of the Waste and Contaminated Land (Northern Ireland) Order 1997 
which relates to interpretation and covers definitions for terms used within that Order. This is a 
technical amendment to ensure that amendments to the Waste and Contaminated Land (Northern 
Ireland) Order 1997 by the Environment Bill will confer functions on DAERA rather than the 
Department of the Environment which was dissolved in 2016. 

2. To ensure that amendments made by the Environment Bill take effect. 
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Clause and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Part 5: Water 

Clause 81 – Water Quality: 
powers of Secretary of State 

 

1. Clause 81 provides a regulation-making power for the Secretary of State for Environment, Food and 
Rural Affairs (Defra) to make provision about the substances to be taken into account in assessing the 
chemical status of surface water or groundwater, and to specify standards for those substances, or in 
relation to the chemical status of water bodies. This will ensure that post-EU exit, the UK’s ability to 
update the list of priority and priority hazardous substances and specify standards which is currently 
achieved under section 2(2) of the European Communities Act 1972 will not be lost.  

The Defra Secretary of State can only exercise the powers in this section to make provision that could 
be made by DAERA under its own powers in clause 83 with DAERA’s consent. 

2. To allow post-Brexit legislative amendments as required.  
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Clause and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Clause 83 – Water Quality: 
powers of Northern Ireland 
department 

1. Clause 83 confers the same regulation making power (as clause 81) on DAERA in relation to 
Northern Ireland – to make provision about the substances to be taken into account in assessing the 
chemical status of surface water or groundwater, and to specify standards for those substances, or in 
relation to the chemical status of water bodies. 

2. As for clause 81. This will ensure that post-EU exit, Northern Ireland’s ability to update the list of 
priority and priority hazardous substances and specify standards which is currently achieved under 
section 2(2) of the European Communities Act 1972, will not be lost. 
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Clause and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Part 8: Miscellaneous and General Provisions 

Clause 125 – Amendment of 
REACH legislation      

Clause 125 gives effect to Schedule 19.  Details at Schedule 19. 

Clause 131 - Commencement 1. Clause 131 sets out the commencement arrangements for all provisions of the Bill. With the 
exception of a limited provision concerning chemicals, none of the Bill’s Northern Ireland provisions 
can be commenced without the affirmative consent of the Assembly. (For technical reasons the 
chemicals provisions must commence at the same time throughout the UK but implementation still 
requires the consent of DAERA). 

2. Drafting requirement. 
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Schedule and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

 Schedules 

Schedule 2 – Improving the 
natural environment: 
Northern Ireland 

 

1. Schedule 2 provides a means by which arrangements for the development and management of 
environmental improvement plans, and the environmental principles which are currently a basis for 
policy making across the UK, can be incorporated into Northern Ireland legislation. The Schedule 
provides for the: 

 preparation, review, revision and renewal of environmental improvement plans; 

 collection of data to assist with monitoring progress on environmental improvement plans; and 

 preparation and publication of a statement on the interpretation and application of relevant 
environmental principles to which Northern Ireland departments and Ministers of the Crown must 
have regard when making policy with respect to Northern Ireland.   

 

2. Part 1 – to enable plans to improve the natural environment to be placed on a statutory footing. 

    Part 2 – to address the gaps in arrangements relating to environmental principles as a result of the 
UK’s departure from the EU. 
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Schedule and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Schedule 3 – The Office for 
Environmental Protection: 
Northern Ireland 

1. Schedule 3 allows the Office for Environmental Protection (OEP) - established by Part 1 of the Bill 
for England - to be extended to Northern Ireland. The OEP will replace the oversight role of the 
European Commission in holding government to account in relation to its implementation of 
environmental law. The Schedule provides the OEP with broadly equivalent powers as the powers in 
Part 1 provide for the OEP in England i.e. it: 

 allows the OEP to monitor the implementation of environmental law and progress in improving the 
natural environment in accordance with any environmental improvement plans put in place by 
DAERA; 

 enables the OEP to provide Northern Ireland Departments with advice  - for example on any 
proposed changes to environmental law; and 

 gives the OEP powers to investigate alleged failures by public authorities in Northern Ireland to 
comply with environmental law and take appropriate enforcement action.  

Commencement of Schedule 3 would amend Schedule 1 to include Northern Ireland in arrangements 
for funding, appointments etc.   

2. To address the gap in arrangements relating to environmental governance as a result of the UK’s 
departure from the EU.  
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Schedule and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Schedule 4 – Producer 
responsibility obligations 

 

1. Producer responsibility is a means by which businesses which place certain specified products or 
materials on the market are obliged to take greater responsibility for those products or materials once 
they have become waste. The Environment Bill provides the means through which existing UK-wide 
producer responsibility schemes can be replaced and updated and new obligations can be placed on 
producers in relation to the re-use, redistribution, recovery and recycling of products.  

Specifically Schedule 4 confers powers on relevant national authorities (including DAERA) to make new 
regulations under which producer responsibility obligations can be imposed on specified persons and in 
relation to specified products and materials.  It also provides for the enforcement of those regulations.  

Regulations for Northern Ireland may also be made by the Secretary of State for Environment, Food 
and Rural Affairs but only with DAERA’s consent. 

2. To allow parity with the rest of the UK and ensure that a DAERA Minister can keep producer 
responsibility schemes operable and/or reformed or introduce new schemes alongside the rest of the 
UK.  

Schedule 5 – Producer 
responsibility for disposal 
costs   

1. Schedule 5 confers powers on relevant national authorities (including DAERA) to make regulations 
under which those involved in the manufacture, processing, distribution or supply of products or 
materials may be required to pay for, or contribute to the costs of, disposing of those items when they 
become waste. It also provides for the enforcement of those regulations. This is designed to incentivise 
producers to design their products with sustainability in mind, with the aim of ultimately reducing 
consumption of raw materials.  

Regulations for Northern Ireland may also be made by the Secretary of State for Environment, Food 
and Rural Affairs but only with DAERA’s consent. 

2. To allow parity with the rest of the UK and such arrangements to be operated on a UK-wide basis.  
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Schedule and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Schedule 6 – Resource 
efficiency information 

 

1. Schedule 6 confers powers on relevant national authorities (including DAERA) to make product-
specific regulations setting requirements to provide information about a product’s resource efficiency. It 
also provides for enforcement of those regulations. This is designed to require clear labelling on 
products to enable consumers to identify those which are more durable, repairable and recyclable. 

Regulations for Northern Ireland may also be made by the Secretary of State for Environment, Food 
and Rural Affairs but only with DAERA’s consent. 

2. To allow parity with the rest of the UK and such arrangements to be operated on a UK-wide basis. 

 

Schedule 7 – Resource 
efficiency requirements 

 

Schedule 7 confers powers on relevant national authorities (including DAERA) to make product-
specific regulations setting requirements relating to a product’s resource efficiency ie its impact on the 
natural environment. It also provides for enforcement of those regulations. Together with the Schedule 
6 provisions, these provisions aim to encourage a more sustainable and efficient use of materials. 

Regulations for Northern Ireland may also be made by the Secretary of State for Environment, Food 
and Rural Affairs but only with DAERA’s consent. 

2. To allow parity with the rest of the UK and such arrangements to be operated on a UK-wide basis. 
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Schedule and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Schedule 8 – Deposit schemes 

 

1. Schedule 8 enables relevant national authorities (including DAERA) to make regulations establishing 
deposit schemes ie schemes where consumers pay an up-front deposit when they buy an item (e.g. a 
drink in a bottle or can) which is then redeemed on return of the used item. It also provides for 
enforcement of those regulations. These schemes can increase recycling and reuse and reduce littering. 

Regulations for Northern Ireland may also be made by the Secretary of State for Environment, Food 
and Rural Affairs but only with DAERA’s consent. 

2. To allow parity with the rest of the UK and such arrangements to be operated on a UK-wide basis. 

 

Schedule 9 – Charges for 
single use plastic items 

 

Schedule 9 provides a general power for relevant national authorities (including DAERA) to make 
regulations about charging by sellers of goods or services for single use plastic items. It also provides for 
enforcement of those regulations. This follows on from - and is designed to build on the success of - the 
imposition of a charge for single use carrier bags.  

2. To provide DAERA with equivalent powers to England and Wales. 
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Schedule and Heading 1. Description of provision including policy aim;  

2. Reason for making the provision via the Environment Bill 

Schedule 19 – Amendment of 
REACH legislation  

 

1. Schedule 19 confers powers on the Secretary of State for Environment, Food and Rural Affairs to 
make regulations to amend two pieces of retained European Union law relating to the regulation of 
chemicals. The devolved administrations (including DAERA) must grant their consent before any such 
regulations are made and the Secretary of State must consider any request by a relevant devolved 
authority for the making of regulations.  

The Schedule contains an additional power for DAERA and/or the Department for the Economy to 
amend the REACH Enforcement Regulations 2008 - currently done using the powers in section 2(2) of 
the European Communities Act 1972. 

2. To allow post-Brexit legislative amendments as required.  

 

 
 
 


