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ACA (NI) Submission for the DAERA Assembly Committee Hearing -   11 March 
2021 on Independent Panel for Review of Decisions on Area-based Schemes 
 
I have re-attached the ACA (NI) submission to the DAERA 2017 Consultation, and 
our comments would be endorsed again now.   
 
I think it is important from an ACA (NI) point of view that we highlight the whole 
process of RODs - 
 

 Jason Foy stated on the 28 January 2021 that DAERA must ensure that 
claimants of the various schemes adher to the rules and the legislation. 
When farmers are appealing a DAERA decision they will receive a large file of 
all the EU regulations which nobody outside the Department has seen. 
Therefore, this looks one sided, as the interpretation of the law and 
regulations resides with DAERA!  
 
We have an aging farmer population who don’t know or understand all this 
legal jargon. It is so complicated and needs to be easier explained. 
 
In the only £100K judicial review challenges on 5 cases  as James O’Brien 
and Brian Little said in their analysis/evidence a month ago DAERA had no 
Judgments in their favour .  Two they lost and in three others they had to 
settle. 

 

 DAERA interprets the EU and National rules and regulations, apply them and 
if the farmer is not adhering or obeying these rules, DAERA make a decision, 
and then the business is breached and financially penalised. The farmer can 
appeal to Stage 1 which DAERA checks and makes their decision. If it is a 
rejection the farmer can then go to Stage 2 appeal and present a better case 
with perhaps additional evidence and information. No additional information 
can be provided to the panel. The panel sits and looks at the case with all the 
information that DAERA has provided. As one panel member said at a panel 
interview – We are here to ensure that DAERA has correctly administered the 
rules and the legislation.  
This is all very well but the panel should be deciding if the farm business is 
right or wrong.  

 

 Farmers who have lost their Stage 1 appeal feel that DAERA staff protect one 
another, and all agree with the original decision.  

 

 The main appeals that ACA (NI) are involved with are for Active Farmer 
status(usual for someone with under 10 ha), for farmers who have failed to TB 
test in the required time or claiming ineligible land for BPS. 
 

 There is no consultation between the case officers and the business 
appealing the decision. 
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 DAERA want all the evidence in paper format – usually invoices, receipts, 
bank statements and photographs . I have said on many occasions that if a 
Department official went out and visited the farm it would save time and 
money and the picture may be a lot different. 

 

 No empathy by the Department, they are wanting to satisfy their work to 
auditors! 

 

 Who are the 'technical' people looking at the appeal? What are their 
qualifications? Are the interpreting the rules and legislation correctly or are 
they ‘gold plating’ them? 

 

 In the case where an active farmer is appealing being turned down , DAERA 
wants to see all 3 elements - decision making power, benefits and financial 
risks, and all must be fulfilled. 

 
They don't elaborate in what they actually mean by these 3 elements and I 
don’t think this definition is used in other regions (I may be wrong)  

 
As well as looking at the Stage 2 Independent Panel I feel this would be an 
opportune time to look at how the whole ROD process is conducted. Also, I feel that 
the penalty should match the crime rather than a % which if DAERA decides is 
intentional can be very severe. 
 
Many farmers who have had the panel’s recommendation overturned by DAERA, 
have the opportunity to go to a Judicial Review or to the Ombudsman. 
 
The issues associated with going to a judicial review have been very well 
documented recently in the IFJ and on the radio, but I feel that many farmers could 
not afford the cost of a Judicial Review. Many are also too scared that if the win the 
Judicial Review and DAERA are criticised they will receive further cross-compliance 
inspections.  
 
All this is very stressful and from a mental health point of view a simpler and less 
expensive process should be considered. 
 
There is the suggestion of setting up a Supreme Agricultural Appeal Panel (SAAP), 

with top agricultural law experienced QCs. I would recommend that this is seriously 

looked at as we move forward in the wider ROD consultation. 

 
 
 
 
David Rankin 
 
Chairman ACA (NI) 
















