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Call for Evidence - Schools

3 October 2012

Dear Stakeholder

Education Bill

As you may be aware, the Education Bill was introduced into the Assembly on 2 October 2012.
It is anticipated that the Bill will undertake its Second Stage on 15 October 2012 with the
Committee Stage commencing immediately thereafter.

The Committee for Education would welcome views and opinions on the Bill during its Committee
Stage. Schools may wish to discuss the Bill with their respective Boards of Governors, in
order to then share these with the Committee.

The Education Bill can be accessed via the Northern Ireland Assembly website at: http://
www.niassembly.gov.uk/Assembly-Business/Legislation/Primary-Legislation-Current-Bills/
Education-Bill/ed-bill/ or on request by email the Committee for Education at committee.
education@niassembly.gov.uk.

Responses should be received no later than the 16 November, and can be sent, preferably
by email, to committee.education@niassembly.gov.uk, or, by post, to: The Committee Clerk,
Room 241, Parliament Buildings, Ballymiscaw, Stormont, Belfast, BT4 3XX.

If you have any queries or require any further information please contact the Committee office
on 028 9052 182.

Yours sincerely

Peter McCallion
Clerk to the Committee for Education
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Call for Evidence - Stakeholders

3 October 2012

Dear Stakeholder

Committee Stage of the Education Bill

The Education Bill was introduced into the Assembly on 2 October 2012. It is anticipated
that the Bill will undertake its Second Stage on 15 October 2012 with the Committee Stage
commencing immediately thereafter.

In order to inform the Committee Stage of the Bill, the Committee for Education would welcome
your views/comments on the contents of the Bill. Written evidence should be submitted
preferably by e-mail to: committee.education@niassembly.gov.uk , or, by post, to: The Committee
Clerk, Room 241, Parliament Buildings, Ballymiscaw, Stormont, Belfast, BT4 3XX.

Your written submission should be structured to address specific clauses and schedules
of the Bill and, if appropriate, should include any amendments you wish to propose to the
text. Information regarding the Bill can be obtained from the Assembly’s website: http://
www.niassembly.gov.uk/Assembly-Business/Legislation/Primary-Legislation-Current-Bills/
Education-Bill/ or can be provided on request by emailing the Committee at committee.
education@niassembly.gov.uk .

The closing date for written submissions is Friday 16 November 2012.

Please be aware, evidence to the Committee Stage of the Bill will ordinarily be considered
in public and the Committee will usually publish all submissions as part of its report on the
Committee Stage.

If you have any queries or require any further information please contact the Committee Office
on 028 9052 1974.

Yours sincerely

Peter McCallion
Clerk to the Committee for Education
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ACGS: Association of Controlled Grammar Schools

Submission to the NI Assembly Committee for Education
by the Association of Controlled Grammar Schools

Committee stage consideration of the Education Bill

The Association of Controlled Grammar Schools welcomes this opportunity to offer comment
on the Draft Education Bill currently before the Education Committee.

Introduction

As an Association we strongly support the aim of this reform “to improve outcomes for all
young people... and to streamline education administration to ensure that much needed
resources can be directed to supporting front-line services”. However we have concerns

that the Bill, as currently drafted, does not necessarily deliver the additional financial resources
required in schools nor the “maximised delegated autonomy for schools” originally suggested.

The Association wishes in this submission both to draw attention to some aspects within the Bill
which require greater clarity and to make some other points for consideration by the Committee.

Roles and Responsibilities

We note that ESA will become the single employing authority for all staff within all grant-aided
schools and note that the staff in our schools had always been employed by the Education
and Library Boards and the proposed single employing authority should ensure an equality of
treatment across Northern Ireland.

Employment Schemes

The Association welcomes the proposed change to the legislation which currently operates
within the controlled sector, namely the opportunity for schools to make all appointments to
posts at the school without reference to a Teacher Appointments Committee.

Clearly given the diversity of schools within ESA, some Boards of Governors may wish to
specify posts whereby the appointment may be carried out by ESA but it is envisaged that
many schools will welcome the opportunity not to specify posts within their employment
scheme and thus allowing the appointment of senior posts to be made by Boards of
Governors of the individual School.

We note that the Department of Education may, with the approval of the Office of the First
Minister and deputy First Minister, issue guidance on schemes of employment, including
model schemes, and contend that these must take account of the varying levels of autonomy
which will be demanded by the diverse range of schools within our education system. The
Association contends that the autonomy offered to voluntary grammar schools in clause 12
re payment of salaries and contributions should be made available to all schools who wish to
operate their own payment system.

We also welcome that all decisions in regard to the staff complement will be determined by
the Boards of Governors as these Boards are best equipped to decide what is in the best
interests of each school to enable them to best meet the needs of the pupils within the
school. However we trust that there will be increased flexibility for Boards of Governors in
controlled schools than is currently the case, particularly with reference to job descriptions
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where some generic specifications do not necessarily provide an appropriate basis upon
which to make appointments.

Other Functions of ESA

The Association has concerns re the all embracing power envisaged for ESA within clause
22, “ESA may do anything that appears to it to be conducive or incidental to the discharge of
its functions.” We believe that it is important to have protection in legislation against micro-
management of schools by a centralised body.

Area Planning

The Association supports that ESA has a duty to ensuring that “providers of educational
services in an area” must be involved in and consulted in area planning. We welcome the
introduction of a sectoral support body for the controlled sector but believe that if sectoral
bodies are to be involved in, and consulted on, area planning that the bodies involved must
be capable of representing the views of all schools. In addition the Association believes
that it is essential each individual school is consulted directly regarding area plans that may
impact their school.

Clarification needs to be provided on clause 28(3) as to what criteria would be used by ESA
to “determine that the changes to the plan for the area are not of sufficient importance to
warrant the involvement and consultation mentioned in that subsection”. What ESA may
determine to be “not of sufficient importance” may be of significance to a particular school
and the community it represents.

Schemes of Management

The Association would seek clarification on clause 34 on the “model schemes regarded by
the Department as suitable for particular descriptions of schools”. We recognise the diverse
range of schools and that different schools will seek varying levels of autonomy and flexibility
within the Scheme of Management. However it is essential given the recent findings of the
CBI which concludes that the process of decentralisation of schools in England be accelerated
that the legislation here reflects that and provides “maximised delegated autonomy” for
those schools which wish it and have demonstrated the ability to manage their affairs.

Promotion of Attainment

The Association supports wholeheartedly the promotion of high standards of educational
attainment, as evidenced within our schools currently, but would request clarification on how
this should be measured.

It is imperative that an effective value-added measure be delivered to allow for meaningful
comparison of attainment to be made across a wide range of schools. This will obviously
require the need for robust and verifiable benchmarking data prior to transfer to Post-Primary.

Appointments to Boards of Governors

In ensuring the maintenance of ethos in our schools the importance of clause 39(4) that it is
“the duty of ESA in making appointments (of governors) to appoint persons appearing to ESA
to be committed to the ethos of the school” cannot be overstated.
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Inspections

The Association fully recognises the need for accountability within Schools but would suggest
clarification is needed in the change of nature of inspections as defined in the legislation.
Clause 45, in particular, appears to suggest a lack of trust between ETI and schools which
we, as an Association, do not feel represents the situation which exists currently.

Sectoral Bodies

The Association welcomes the draft Bill’s intention to support sectoral bodies, but is
concerned that the legislation does not provide enough assurances as to the remit and
function of such bodies. It is important, that whilst providing support to sectors, that
significant funds are not released to do this in a way which would create duplication of
provision thus reducing the monies available for front-line services.

Conclusion

The Association contends that while much of the aims of the Bill are laudable and desirable
that it is essential that the Bill delivers “maximised delegated autonomy” to schools and
increased funds for front-line services in order to maximise the benefit for all of our young
people and therefore ensuring that the limited resources that are available to the Department
are utilised in the most effective and efficient manner.

In opening the debate on the Education Bill, the Minister for Education said “... we already
know what good schools look like. They have strong, effective leadership from their board
of governors and senior management team; they have a strong sense of belonging to

the communities that they serve; they each have an ethos that pupils, parents, staff and
governors support; and they have the autonomy and the support that they need to manage
their day-to-day affairs. | wish every school to be like that.”

It is imperative that this is what the Bill delivers to ensure that schools can deliver the best
possible outcomes for the young people in our country.
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Association of Principals Teaching
in Integrated Schools (APTIS)

Hazelwood Integrated Primary School
242 Whitewell Road,

Newtownabbey,

Co Antrim, BT36 7EN

Tel: 028 9077 0421

Fax: 028 9077 7381

Principal: Mrs Patricia Murtagh
25th January, 2013

FAO: Chair

Education Committee
Parliament Buildings
Ballymiscaw
Stormont

Belfast

BT4 3XX

Dear Chair,

| write on behalf of APTIS (Association of Principals Teaching in Integrated Schools). We note
that the Education Bill to establish ESA is at present in committee stage in the Assembly.
We wish to bring to your attention the following grave concerns we have with this Bill in its
present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to “encourage and facilitate the development of
integrated education that is the education together of Catholic and Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate
the development of education in an Irish speaking school but no corresponding duty on ESA
regarding integrated education.

APTIS argues that the Education Bill must be amended to enshrine this statutory
obligation to encourage and facilitate integrated education in the bill. The recoghnition of
the importance of developing integrated education as recognized in previous legislation
must not be ignored in this bill.

There is no representation for integrated education on the board, as constituted at the
moment, the board reflects the segregated nature of our educational system and divided
society. In order to meet the statutory obligation referred to above it is essential that there
must be representation from the integrated movement on the board.

Many Integrated Schools are oversubscribed and turn away hundreds of children each year.
Where is the representation on ESA for the staff, children and families who are part of an
integrated school and the much greater number of the wider public who support this type of
education? It is inequitable and unjust that those choosing Integrated Education should be
denied representation on the Board of ESA. The insight and experience of those who have
worked in the Integrated Sector would prove invaluable in ensuring that the bill is effective
and inclusive.
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APTIS requests representation for the integrated sector, as of right, on the board of ESA.

The Education Bill outlines responsibilities under Area Based Planning for the establishment
of new controlled and new Catholic Maintained schools but there appears to be no
mechanism for the establishment of new integrated schools either controlled or grant
maintained. It is not clear how a new integrated school might open under ESA or how parental
demand for integration might be supported under ESA.

APTIS argues that the mechanism for opening new integrated schools must be written into
the Education Bill. Integrated schools undoubtedly are part of the future of our education
system if parental choice is to have any recognition.

APTIS along with the wider integrated movement has grave concerns about the limitations of
ABP as the model used to date to frame the area based planning process, based as it is on a
sectarian headcount of children within the straitjacket of the existing sectors.

APTIS argues there should be a duty on ESA to maximize opportunities for integrating
education within a system of sustainable schools. The opportunities for creating integrated
schools through this process must not be missed.

APTIS understands that the Northern Ireland Council for Integrated Education has submitted
a number of amendments which would write into the bill an acknowledgement of the
statutory obligation to facilitate and encourage Integrated Education and which would ensure
representation for Integrated Education on the board. APTIS registers their support of these
amendments.

Finally, we see an opportunity in ESA to shape a new educational landscape, one which does
not reflect or further embed the divisions of the past. We seek assurance that every step
will be taken to ensure that ESA can play a positive role in shaping such a future. With input
from representation of integrated education it is more likely that we will be fit to face the
challenges of a shared future in a real and meaningful way.

The omission of this commitment from the Bill and the almost total failure to mention
Integrated Education in any parts of the Bill is striking and concerning. We trust our concerns
will be acted on and that this situation will be rectified.

Yours Sincerely

Patricia Murtagh
Chair to APTIS
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Association of School and College Leaders (ASCL):
19 November 2012

Response to Education Bill Consultation November 2012

The legislation as it stands does not deliver what was originally promised; maximised
delegated autonomy for schools

ESA will become the employer of everyone involved in delivering education in schools and
will be granted the power to intervene/interfere in the appointment and the dismissal of
staff. The failure to define ‘specified’ leaves an open door for this to happen, in spite of any
reassurances given by The Minister.

The bill does not address the issue of the need to devolve more of the education budget

to the front line. Will the new structure envisaged by the bill deliver value for money for the
taxpayer? The minister has already admitted that the financial savings associated with the
establishment of ESA have already been made. How then will it benefit the pupils and staff in
our schools?

It provides for bureaucrats to be given wide ranging powers over schools (e.g. section 22).
The bill will move us towards a more centralised system rather than a devolved system,
creating the biggest command and control education employer in Europe ie we will move in
the opposite direction from other educational systems.

We believe that schools are best run by locally and centrally accountable school leaders

and governors rather than bureaucrats and politicians. The bill, in our opinion undermines
the voluntary principle which lies at the heart of the success of the voluntary school model.
There has been a deliberate attempt to introduce a system where the emphasis is on the
Department through ESA having command and control of all aspects of education in contrast
to the current policy in England and Wales of encouraging decentralisation and a greater
proportion of the educational budget reaching schools.

The critical power that has been lost in the draft Education Bill is the ability of voluntary
schools to employ all of their own staff. Section 3 of the draft Bill states that ESA will be the
employer of all staff in grant-aided schools. Voluntary schools have consistently argued that
the failure to include an opt-out provision for those schools which have always employed their
own staff, would change the essential nature of such schools.

The Association view is that additional responsibilities now taken on by ESA raise a serious
question about the extent to which the establishment of a single education authority will
actually result in savings and greater frontline support. ESA will become the largest
education authority in Europe employing some 50,000 people including 20,000 teaching
staff. A bureaucracy of that size will continue to swallow up a large slice of the education
budget so that the percentage share of the budget which directly benefits the children in the
class room in Northern Ireland is likely to remain significantly smaller than that in England.

Frank Cassidy Regional Officer ASCL NI
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Association of Teachers and Lecturers (ATL):
12 November 2012

FAO Peter McCallion
Northern Ireland Assembly

12 November 2012

From the Association of Teachers and Lecturers

Initial Thoughts on the draft Education Bill

Thank you for the opportunity to make initial comments on the draft Education Bill. That

our education system is over administered is a view shared by most — even those with
sharply divergent educational philosophies. As an education trade union, our support for the
Education and Skills Authority was predicated on a number of objectives.

B that savings from administrative duplication could be invested in direct, or “frontline”
education services;

®m that a single Education Authority could reconfigure the school’s estate more rationally and
work towards a more shared and communally de-segregated schooling system.

m that a single employer could achieve workforce planning gains. A good example is the
system-wide redundancy trawl piloted in 2011-12 which included Voluntary Grammars, Grant
Maintained Integrated schools and Gaelscholaicta for the first time. This could be seen as
a forerunner to similar, system wide, gains. Equally, the redeployment of staff, based on
educational and social need, could improve flexible working practices such as part-time
working, career breaks and job-sharing. Teacher exchanges, and professional development
placements in other schools could be promoted more effectively across the system.

m that uniformity of practice would allow teachers and staff to be treated the same with the
same levels of protection, without the need to negotiate a multiplicity of management or
employment schemes.

Has the Education Bill met these aims? Not in our book. Not yet, at least. In fact, the reverse
could be argued.

In attempts to assuage a Grammar school lobby seeking to retain not simply academic
selection, but also the ‘voluntary principle’, every school will now be burdened with preparing
its own employment and management schemes. Our experience is that ‘Schemes of
Management’ can be treated as internal, confidential, even secretive documentation. As
such, it is imperative that the “Schemes” be treated as publicly accessible documents, freely
available to staff.

Although ‘model’ schemes will be available (and natural inertia will play a part), it is now
conceivable that all schools could prepare individualised schemes. Current Controlled

or Maintained schools can be “liberated” to maximise their autonomy. We have serious
concerns as to whether there is adequate capacity across the system to allow for this. The
result could be a patchwork quilt of school provision, with uniformity undermined in favour of
postcode lottery. Indeed, the ‘law of unintended consequences’ could see Minister O’Dowd
taking a direction-of-travel similar to Michael Gove’s English ‘Academy’ revolution with each
school an “island”, batting individually to survive.

The principle of “accountable school autonomy” underlying the Bill may, on face value, be
seen as a good thing. However, it will increase inter-school competition and militate against
the collaboration required to deliver the Entitlement Framework.
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Our view is that “accountable autonomy should be counter-balanced by increased staff trade
union representation on Boards of Governors. In addition to a teacher governor, we would
propose two trade union representatives of the staff (one teaching and one non teaching).

The Bill proposes a Tribunal, aimed at defending schools against unwarranted ‘interference’
from the central Authority. It is our understanding that this will likely be a judge led tribunal, rather
than a lay tribunal. Whilst both ESA and schools can invoke challenge to the Tribunal, it is unclear
whether 3rd parties, such as trade unions, could avail of the Tribunal or refer cases to it.

It can be taken for granted that the Grammar schools will tightly and legally encase nothing
less than their current responsibilities and freedoms within their Schemes of Management
and Employment.

Administratively, every school can opt to operate its own payroll. Instead of administrative
savings, the door is now open to over 1000 payroll centres across Northern Ireland! More
likely, over time, it could lead to payroll privatisation. This, in the view of ATL, cannot be sensible.

Notwithstanding that the Bill is skewed towards the perceived needs of grammar schools,
the voluntary grammars would rather just opt out. Our guess is that they would pay to do so,
through reduced capital support and by accepting a much smaller sector in return for the
‘voluntary principle’. Opting out by a reduced élite may seem a modern day anachronism, but
could protecting the rest of the system make it a price worth paying?

The Bill is silent on the size of the proposed Authority. Will an administrative ‘empire be built’,
or will more resources find their way to the classroom? In straightened times, it can hardly

be both. Is there a role for the Northern ireland Audit Office in ensuring that the Authority’s
administrative size is kept within reasonable proportions?

There is good in the Bill of course. A legal duty on Governors in respect of education
achievement is welcome, as is the duty on ESA to formulate area plans. Of less value is
the financing of sectoral bodies who, like trade unions, should be financed by voluntary
subscription.

The powers proposed for the seizure of data by the Inspectorate appear draconian, and out of
step with the scale of any problem allegedly faced in this regard

The Education Bill has set out significant challenges, and all remains to play for.

Yours Sincerely,

Mark Langhammer
Director of the Association of Teacher and Lecturers
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Association for Quality Education (AQE):
16 November 2012

The Association for Quality Education Limited,
Unit 3,

Weavers Court Business Park,

Belfast BT12 5GH

16th November 2012

Dear Mr. McCallion,

May | thank you for this opportunity to comment on the education bill which especially is
being considered by the Education Committee.

At the outset | would say that AQE Limited believes that the bill in its present form should
be withdrawn. It is far from satisfactory. While AQE has no issue with the reform of public
administration and the streamlining of public services to save money, it does not appear
that such a laudable aim can be met by setting up a new authority with much greater powers
than the sum of the powers of the authorities which it is replacing. Yet that is exactly what is
proposed with the setting up of the Education and Skills authority.

If the legislation confined itself to the amalgamation of the current Education and Library
Boards and the Council for Catholic Maintained Schools into one authority with the same
powers and obligations as those of the Education and Library Boards and the Council for
Catholic Maintained Schools, then that would be satisfactory and indeed would undoubtedly
effect significant savings. However, to set up a new authority with not just the powers which
the authorities it replaces had, and to vest in that new authority powers which have hitherto
have been exercised on a voluntary basis by the members of Boards of Governors of many
schools just does not seem to make sense in the context of the reason for the legislation.
The Education Bill proposes to set up an authority which will be the employer of 50,000 staff,
the largest single employer of educational staff in western Europe, with little prospect of
effecting savings so that a greater proportion of the education budget can be made available
in the front line, in the classroom where it is most needed.

Further, the proposals in the Education Bill are contrary to the current trend of education
thinking in England. There it has been concluded that the best interests of schools and of
their pupils is served by devolving powers from the central government (or from the local
authorities) to the Boards of individual schools. Those boards are best equipped to decide
what is in the interests of the schools and how the powers of management of the schools
should best be deployed.

Accordingly, instead of enlarging the bureaucracy, an education bill should be brought before
the Assembly which allows for the devolution of power from the current Education and Library
Boards and the Council for Catholic Maintained Schools to individual Boards of Governors

in the controlled and maintained sectors, and that the present arrangements for voluntary
grammar schools should be left untouched. Accordingly we propose that the legislation be
amended so as to provide for what is outlined above. We shall be pleased to appear before
the Education Committee to speak to these issues.

Yours sincerely,

Stephen Gowdy
Chairman AQE Ltd.
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Ballycastle Integrated Primary School
and Nursery Unit

43 Quay Road
Ballycastle

Co Antrim
BT54 6BJ

Tel: (02820 762496
Email: devansb56@c2kni.net

23rd January 2013
Dear Minister

| write on behalf of the Board of Governors of Ballycastle Integrated Primary School & Nursery
Unit. We note that the Education Bill to establish ESA is at present in committee stage in the
Assembly. We wish to bring to your attention the following grave concerns we have with this
Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to “encourage and facilitate the development

of integrated education that is the education together of Catholic and Protestant children”.
Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate
the development of education in an Irish speaking school but no corresponding duty on ESA
regarding integrated education.

Ballycastle Integrated Primary School & Nursery Unit argues that the Education Bill must
be amended to enshrine this statutory obligation to encourage and facilitate integrated
education in the bill.

There is no representation for integrated education on the board, as constituted at the
moment, the board reflects the segregated nature of our educational system and divided
society. In order to meet the statutory obligation referred to above it is essential that there
must be representation from the integrated movement on the board.

Ballycastle Integrated has a pupil enrolment of 176 of children; we serve 126 families. Since
our transformation in September 2007 our enrolment has increased by 150%. In addition, we
have a staff of 28.

Where is the representation on ESA for the staff, children and families who are part of an
integrated school and the much greater number of the wider public who support this type of
education? It is inequitable and unjust that those choosing Integrated Education should be
denied representation on the Board of ESA.

Ballycastle Integrated Primary School & Nursery Unit requests representation for the
integrated sector, as of right, on the board of ESA

The Education Bill outlines responsibilities under Area Based Planning for the establishment
of new controlled and new Catholic Maintained schools but there appears to be no
mechanism for the establishment of new integrated schools either controlled or grant
maintained. It is not clear how a new integrated school might open under ESA or how parental
demand for integration might be supported under ESA.
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Ballycastle Integrated Primary School & Nursery Unit argues that the mechanism for
opening new integrated schools, must be written into the Education Bill.

This school, along with the wider integrated movement, has grave concerns about the
limitations of ABP as the model used to date to frame the area based planning process,
based as it is on a sectarian headcount of children within the straitjacket of the existing sectors.

Ballycastle Integrated Primary School & Nursery Unit argues there should be a duty on ESA
to maximize opportunities for integrating education within a system of sustainable schools.

Ballycastle Integrated understands that the Northern Ireland Council for Integrated Education
has submitted a number of amendments which would write into the bill an acknowledgement
of the statutory obligation to facilitate and encourage Integrated Education and which would
ensure representation for Integrated Education on the board. Our School registers their
support of these amendments.

Finally, we see an opportunity in ESA to shape a new educational landscape, one which does
not reflect or further embed the divisions of the past. We seek assurance that every step will
be taken to ensure that ESA can play a positive role in shaping such a future.

The omission of this commitment from the Bill and the almost total failure to mention
Integrated Education in any parts of the Bill is striking and concerning. We trust our concerns
will be acted on and that this situation will be rectified.

Yours sincerely

Mrs D Evans Dr AWG Brown
Principal Chairman, Board of Governors

Cc:  Mervyn Storey, Chair of the Education Committee
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Gareth Beggs letter on Education Bill

10" Pecember 2012

Mr Mervyn Storey
Chairman of The Education Committee
Stormont

Belfast
BT4 3XX.

Dear Mr Storey
Education Bill

As a member of staff in a school which operates the Voluntary Principle of school governance, | write
to express my horror at the Education Bill that is currently being debated in the Assembly. The
manner in which the Bill has been drafted is to dismantle the influence of voluntary grammar
schools and render the sector effectively redundant in future discussion about education in
Northern Ireland.

As you well know, the Voluntary Sector is responsible for educating approximately one third of all
pupils in the post-primary sector and it is shameful that the Bill is a concerted attempt to write the
sector out of future influence.

The Bill, in its current form, is flawed and requires amendment or total redrafting.

I exhort you to hear the voice of one third of the pupil parent body in Northern lreland.

Yours sincerely

Name Gr @%\
D

=

Address 19 MM/OCE OZIVZ{/ /‘/[J’TV@MG% )
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Belfast Royal Academy: 13 November 2012

Submission from the Board of Governors of Belfast Royal
Academy to the Education Committee at Stormont

Re: The Education Bill

Executive Summary

We welcome the opportunity to express our views and comments on the Bill during
Committee Stage. While there are certain benefits in some of the changes proposed,
including the amalgamation of the existing Education and Library Boards, there are many
areas of concern, which directly threaten the future organisation and management of our
school. As representatives of a Voluntary Grammar School, we are extremely concerned
that the proposals contained in the Bill will dilute significantly the autonomy which has been
enjoyed by schools such as this one for many years — in the case of this school for 225
years— - and undermine the principle of academic selection.

In an article in the Irish News on 6th October 2012, Professor Patrick Murphy, a commentator
on educational matters and former Chief Executive of the Belfast Institute of Further and
Higher Education, stated the following:

“...Educationally, the big losers are the grammar schools which now enter the system’s
mainstream administration for the first time. ESA will implement educational policy made by
John O’Dowd”.

We note that issues raised by schools in other sectors have been addressed in this Bill

and that these schools have been given representation on the ESA Board, through Sectoral
Bodies. Despite educating one third of post-primary pupils, the Voluntary Grammar Sector has
not been given any representation on the ESA Board, which appears to be discriminatory. In
summary, our key concerns are as follows:

B [ oss of employing authority rights
® [ oss of autonomy
B |ack of representation of Voluntary Grammar Schools on the ESA Board

B The impact of Area Planning on the Education Sector and the ultimate aim to introduce
uniformity of education provision by means of this initiative and to abolish academic
selection and reduce parental choice.

B Reliability of financial estimates re savings from the establishment of the ESA

KEY ISSUES RE THE ESA

a. Employing Authority Rights

The Bill is unequivocal- stating that the ESA will be the Employing Authority for all staff in
grant-aided schools. Information contained in the Heads of Agreement is contradictory to this,
suggesting that Boards of Governors will continue to have the role of employer. However, it is
understood that what is contained in Primary Legislation will be the overriding factor and it is
impossible to have two Employing Authorities.

The implications of this are as follows:

®  ESA will be the largest education authority in Europe, employing some 50,000 staff.
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m  All contracts of employment will be standardised. This will give flexibility to ESA and
enable ESA as employer to transfer staff between educational institutions as the need
arises. This is supported in a recent statement by the Minister of Education, in which he
indicates that ESA, as Employing Authority, “will focus on system-wide workforce planning
and development”. The effects of this could be that teachers would no longer have a loyalty
to a particular school. This could impact negatively on the education of our young people.

m |f staff do not have an affinity to a particular school, it is likely that staff will no longer be
voluntarily involved in extra-curricular activities, such as sport, music, drama and school
trips. An important aspect of school life and personal development, which is valued by
employers, could therefore be lost.

B The contracts of all non-teaching staff will eventually be equalised at the highest level. For
example, if a cleaner is paid an hourly rate of £9 in a particular school, all cleaning staff
will be employed on a similar basis, otherwise there will be a raft of Equal Pay claims to
ESA as Employer throughout the sector, making things extremely difficult for those involved
in setting up systems and procedures for a large administrative body. The same will apply
to all categories of staff. This clearly will have significant implications for school budgets,
when applied across all categories of staff and result in a significant increase in costs
across the sector.

m The fact that ESA will be the ‘employing authority’ dilutes significantly the powers of
Boards of Governors, who have had this responsibility, as well as the responsibility for
staff disciplinary issues. It is likely that the model proposed will be based on that of
controlled schools, where the Education and Library Board has ultimate say, relative
to appointments of staff, with ESA having a similar role for all schools. This particular
model has caused significant problems in the past, resulting in an undue delay in the
appointment of senior staff.

SUMMARY - We consider that it is imperative that an opt-out provision is included for
schools which have always employed their own staff, otherwise the essential nature

of these schools will be fundamentally changed. One possible option is for staff to be
employed by ESA as the agent for the Board of Governors in schools which retain the
Employing Authority role. The role of Boards of Governors as employer must be enshrined in
Primary Legislation, as it is not sufficient to rely on the contradictory terms of the Heads of
Agreement in this context.

b. Loss of Autonomy and the Erosion of the Voluntary Principle

It is important to note that the proposals, if implemented in their current form will result in a
significant erosion in the autonomy of Boards of Governors of Voluntary Grammar Schools.
This autonomy has been highly valued in the past and has proved to be very successful in the
delivery of educational outcomes. The proposals in the Bill are in stark contrast to the initial
proposals contained in the Policy Papers, which advocated ‘maximised supported autonomy’
for schools. The principles contained in these papers were in line with the developments in
England, with the extension of the Academy model, offering greater autonomy for schools. It is
interesting to note that in the Policy Papers, the administrative body to be set up was referred
to as the “Education Support Body” rather than the “Education and Skills Authority”. The
terminology used shows how far proposals have moved from original intentions.

The principle of autonomy is also supported in the Strategic Review of Education undertaken
by Sir George Bain, former Vice-Chancellor of Queen’s University, Belfast. Reference is made
in this report to the importance of “empowering” schools.

The Bill, if enacted in its current form will reduce the autonomy we currently enjoy for the
following reasons:

® A current strength of the Voluntary Grammar Sector is the close link the Governors have
with the school in which they serve on the Board, (with many being former pupils of the
school) as they seek to see the ethos of the school perpetuated and academic results
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improved. Board members also reflect and act upon the concerns of the Staff, the Parents
and the Pupils. In the proposed centralised model of accountability, the ethos and values
of our school would be subordinate to and subsumed by the new controlling body of the
Education and Skills Authority and its political masters.

Members of the Board of Governors give voluntarily of their time to support the activities
of the school and to provide advice on the strategic direction of the school. If ESA
becomes responsible for key issues, such as appointments, disciplinary issues and
financial management, it is likely that Board members will no longer wish to give of their
expertise and skills, when they do not have ultimate decision making powers.

At present we are able to take decisions quickly and efficiently without having to involve
any additional bureaucratic layer. Our decisions reflect many important aspects of school
life e g. staffing, curriculum, estate management, relationships with other schools, and
with the local community. This flexibility would end, with the formation of an all controlling
body such as the ESA.

In order to remain solvent, we have to be effective and prudent using sound financial
management practices. Through the proposed new Bill the power to do so will be removed,
as financial control will be effectively centralised. This model has not worked well for
Education and Library Boards, which are centralised controlled centres on a much smaller
scale than that proposed for the ESA. Many of these Boards have reported significant
deficits. The Voluntary Grammar sector has in general been very effective in managing
public funds, yet this level of autonomy is to be diluted.

While schools can draw up their own Employment Schemes and Schemes of Management,
ESA has the right to override these and substitute standard Schemes. Again, this is an
example of the ‘command and control’ structure proposed and a reduction in autonomy for
schools.

While the Heads of Agreement states that there will be no change to the ownership
arrangements which could negatively affect roles of Boards of Governors of a school,

we note that “ESA may enter into contracts for, or in connection with, the provision or
alteration of the premises of a grant-aided school”. It is inappropriate that ESA would have
the authority to do this, without the consent of the Board of Governors. The right to do this
would further dilute the autonomy of Boards of Governors.

In an article in the Irish News on 11th October 2012, the Minister of Education stated
“no school will be able to plan on its own in terms of its future”. The clear inference
that voluntary schools will be unable to plan for the future is of extreme concern and
undermines the basis of the voluntary principle.

Summary: It is imperative that there is no erosion of the autonomy currently enjoyed by
many schools in the voluntary sector, and that the voluntary principle is extended, rather
than being diluted.

c. Lack of representation on the ESA Board

As noted above, great care has been taken in the Bill to ensure that the rights of all other
school sectors, including the controlled sector and the maintained sector, are protected
by having their own sectoral bodies and having ex officio positions on the ESA Board. The
most noticeable omission in terms of the constitution of the ESA Board and the funding
of sectoral bodies is the complete absence of any representation for the voluntary sector,
even though this sector educates one third of pupils in the post primary sector.

If the alleged purpose of the legislation is to ensure administrative efficiency, increase
educational standards and release a greater proportion of the education budget to schools,
the deliberate attempt to weaken the voluntary principle appears to be part of a strategy to
dismantle the influence of voluntary schools and to render that sector effectively redundant in
future discussions about education in the Province. This appears to be directly discriminatory
against the voluntary sector.
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1.1

Summary: There must be the inclusion in the legislation for a sectoral body to represent
the Voluntary Grammar Sector.

d. Area Planning and the introduction of a Comprehensive system of Education

In a recent report, a Minister has recognised Area Planning to be the “Trojan Horse” in this
Bill and we concur with this view. We are extremely concerned that the ESA legislation will
provide the legal and administrative basis for Area Planning for the following reasons:

Commenting on the Education Bill, the Minister of Education stated in an article in the Irish
News (Thursday Oct 11th 2012) that ending academic selection remains THE goal during
the coming years “we will be in a different place. Area Planning will have kicked in. We will see
the rationalisation of the schools’ estate.”

We note the intention to undermine our schools and end academic selection, by means of
Area Planning. This is contrary to the principles established in the St Andrews Agreement and
demonstrates that the proposed legislation can achieve the aim of the abolition of academic
selection by a different means.

This is of extreme concern to the Board of Governors, as the core objective for a school such
as ours, is to match academic aptitudes with specialist teaching provision and to promote
social mobility. Over many years, we have achieved this important aim.

It is recognised that the starting point for this Bill was the rationalisation of the Education
and Library Boards to achieve greater administrative efficiency. It is now evident that with the
current political ideology, advantage has been taken of this initiative, to extend the principles
to encompass the Voluntary Grammar Sector and indeed to dismantle the voluntary principle
and academic selection. There is no doubt that the building blocks are now in place for the
introduction of a system of comprehensive education.

We also note that area planning is to be the sole responsibility of ESA and that ESA has no
obligation to consult Boards of Governors of grant-aided schools. This again is discriminatory.
We feel that the legislation should be amended to ensure that Boards of Governors of grant-
aided schools are involved in the consultation process.

Summary: In our view, it is imperative that academic selection is retained. The principle
of parental choice in education is vital - to undermine this by abolishing academic
selection could be in breach of Article 2 of the European Convention on Human Rights,
which indicates that parents must have the right to choose education and teaching “in
conformity with their own religious and philosophical convictions”.

e. Financial estimates re the establishment of the ESA

There does not appear to be any evidence to support the level of savings projected as a
result of the establishment of the ESA. While the initial figures quoted were £20 million,
current estimates suggest that the savings could be £40 million but there is nothing to
support these optimistic projections.

The additional responsibilities to be taken on by ESA raise a serious question about the
extent to which a single education authority will actually result in savings and the delegation
of a higher proportion of funds to schools, which was one of the expressed aims. This aim
was particularly welcome, given that just over 60% of funds are delegated directly to schools
in Northern Ireland, compared to over 80% of funds delegated to schools in England.

As ESA will be the largest Employing Authority in Europe, a bureaucracy of that size will
undoubtedly utilise a large slice of the education budget so that the percentage share of the
budget which directly benefits children in the classroom in Northern Ireland is likely to remain
significantly lower than that in England. The irony is that in seeking to act on an ideological
basis, the initial aims and objectives of a reform of educational administration have been
thwarted.
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Summary: We would like to see how the projected savings following the establishment of
ESA have been calculated and to have information on the costs to date relating to ESA.

We trust that our serious concerns with respect to this Bill will be taken into consideration as
the Bill proceeds to Committee stage. We are convinced that the introduction of a ‘Command
and Control’ model such as ESA, in conjunction with Area Planning and the Entitlement
Framework will lead in the near future to the introduction of a comprehensive model for
schools in the Province.

The Board of Governors endorses the amendments proposed by the Governing Bodies
Association to the Education Bill, which address many but not all of the concerns which we
have highlighted.
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Blackwater Integrated 29.01.2013

Dear Minister,

| write on behalf of the Board of Governors of Blackwater Integrated College. We note that the
Education Bill to establish ESA is at present in committee stage in the Assembly. We wish to
bring to your attention the following grave concerns we have with this Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to “encourage and facilitate the development of
integrated education that is the education together of Catholic and Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate
the development of education in an Irish speaking school but no corresponding duty on ESA
regarding integrated education.

The governors of Blackwater Integrated College argue that the Education Bill must be
amended to enshrine this statutory obligation to encourage and facilitate integrated
education in the bill.

There is no representation for integrated education on the board, as constituted at the
moment; the board reflects the segregated nature of our educational system and divided
society. In order to meet the statutory obligation referred to above it is essential that there
must be representation from the integrated movement on the board.

Blackwater Integrated College has a pupil enrolment of 277 children; we serve over 70
families. Since our foundation in September 2008 we have educated over 600 young people.
In addition, we have a teaching staff of 25 teachers, 29 Teaching Assistants and 8 ancillary
and administrative staff.

Where is the representation on ESA for the staff, children and families who are part of an
integrated school and the much greater number of the wider public who support this type of
education? It is inequitable and unjust that those choosing Integrated Education should be
denied representation on the Board of ESA.

The governors of Blackwater Integrated College request representation for the integrated
sector, as of right, on the board of ESA

The Education Bill outlines responsibilities under Area Based Planning for the establishment
of new controlled and new Catholic Maintained schools but there appears to be no
mechanism for the establishment of new integrated schools either controlled or grant
maintained. It is not clear how a new integrated school might open under ESA or how parental
demand for integration might be supported under ESA.

The governors of Blackwater Integrated College argue that the mechanism for opening new
integrated schools, must be written into the Education Bill

This school, along with the wider integrated movement, has grave concerns about the
limitations of ABP as the model used to date to frame the area based planning process,
based as it is on a sectarian headcount of children within the straitjacket of the existing sectors.

The governors of Blackwater Integrated College argue there should be a duty on ESA to
maximize opportunities for integrating education within a system of sustainable schools

Blackwater Integrated College understands that the Northern Ireland Council for Integrated
Education has submitted a number of amendments which would write into the bill an
acknowledgement of the statutory obligation to facilitate and encourage Integrated Education
and which would ensure representation for Integrated Education on the board. Blackwater
Integrated College registers their support of these amendments.
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Finally, we see an opportunity in ESA to shape a new educational landscape, one which does
not reflect or further embed the divisions of the past. We seek assurance that every step will
be taken to ensure that ESA can play a positive role in shaping such a future,

The omission of this commitment from the Bill and the almost total failure to mention
Integrated Education in any parts of the Bill is striking and concerning. We trust our concerns
will be acted on and that this situation will be rectified.

Yours faithfully,
Alan Hutchinson
Acting Principal, Blackwater Integrated College

Cc: Mervyn Storey, Chair of the Education Committee
Members of the Education Committee
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Braidside Integrated Primary

BRAIDSIDE INTEGRATED PRIMARY & A
AND NURSERY SCHOOL N E:{J"g::“‘::“‘
87 Frys Road, Ballymena Co. Antrim BT43 7EEN T Award
“ 028 25647899 Principal: Mr R Scott

o o ‘www.braidside.co.ub

18-1-2013
Education Minister
Northern ireland Assembly

Parliament Buildings
Stormont

Belfast

BT4 3XX

Cc: Mervyn Storey, Chair of the Education Committee
Helen McHugh, NICIE

Dear Minister

I write on behalf of the Board of Governors of Braidside Integrated Primary and
Nursery School. We note that the Education Bill to establish ESA is at present in
committee stage in the Assembly. We wish to bring to your attention the following
significant concerns which we have with this Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to “encourage and facilitate the
development of integrated education that is the education together of Catholic and
Protestant children”. Under clause 2(5) of the Education Bill, there is a duty on ESA
to encourage and facilitate the development of education in an Irish speaking school

but no corresponding duty on ESA regarding integrated education.

Braidside Integrated Primary and Nursery School argues that the Education
Bill shouid be amended to reference the statutory obligation to encourage and

facilitate integrated education.

There is an absence of representation for integrated education on the board of ESA

as constituted at the moment. The board therefore reflects the segregated nature of
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our educational system and divided society. It is essential that there is representation
from the integrated movement on the board in order to help meet the statutory

obligation referred to above

Where is the representation on ESA for the staff, children and families who are part
of an integrated school and the much greater number of the wider public who
support this type of education? It is inequitable and unjust that those choosing
Integrated Education should be denied representation on the Board of ESA.

Braidside Integrated Primary and Nursery School requests representation for

the integrated sector, as of right, on the board of ESA

The Education Bili outlines responsibilities under Area Based Planning for the
establishment of new controlled and new Catholic Maintained schools but there
appears to be no mechanism for the establishment of new integrated schools either
controlled or grant maintained. It is not clear how a new integrated school might

open under ESA or how parental demand for integration might be supported under
ESA.

Braidside Integrated Primary and Nursery School argues that a mechanism for

opening new integrated schools should be written into the Education Bill.

This school, along with the wider integrated movement, has grave concerns about
the limitations of ABP in its present from, based as it is on a sectarian headcount of
children within the straitjacket of the existing sectors.

Braidside Integrated Primary and Nursery School argues there should be a
duty on ESA to maximize opportunities for integrating education within a

system of sustainable schools

Braidside Integrated Primary and Nursery School understands that the Northern
lreland Council for Integrated Education has submitted a number of amendments
which would write into the bill an acknowledgement of the statutory obligation to
facilitate and encourage Integrated Education and which would ensure
representation for Integrated Education on the board. Braidside Integrated Primary
and Nursery School registers their support of these amendments.
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Finally, we see an opportunity in ESA to shape a new educational landscape, one
which does not reflect or further embed the divisions of the past. We hope that steps

will be taken to ensure that ESA can play a positive role in working towards a shared
future,

The omission of this commitment from the Bill and the almost total failure to mention
Integrated Education in any parts of the Bill is striking and concerning. We trust our
concerns will be acted on and that this situation will be rectified.

Yours faithfully,

(Cs Lot

Principal, on behalf of the Board of Governors.
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Bridge Integrated Primary

Mrs. J. Hughes

Chairman

Bridge Integrated Primary School
70 Ballygowan Road

Banbridge

BT32 3EL

25th January 2013

Mr. Mervyn Storey MLA

Chairman

Committee For Education

Northern Ireland Assembly

Room 243

Parliament Buildings

Stormont

Belfast

BT4 3XX
Committee.education@niassembly.gov.uk

Dear Mr. Storey

| write on behalf of the Board of Governors of Bridge Integrated Primary School in Banbridge
which is a Grant-Maintained Integrated School in relation to the Education Bill which is
currently being considered by your Committee.

Bridge Integrated Primary School is 25 years old. It has an enrolment figure of 412 and
serves 328 families. For 2013/2014 P1 admissions, we have been oversubscribed by 22%
(71 applications for 58 places). We have 12 full time and 8 part time teachers in addition to
the Principal, and employ 28 further staff. As the fourth largest school in Banbridge (SELB
figures), we can confidently state that there is substantial commitment within the area to
integrated education. Many families travel a considerable distance to access the school.

I am writing on behalf of the Board of Governors of the school to express our concern that
the proposed Education Bill does not meet the needs of this population.

1. Legal Framework

The Education Reform Order (1989) and Belfast Agreement (1998) place an obligation on
the Department of Education to “encourage and facilitate the development of integrated
education that is the education together of Catholic and Protestant children”.

Whereas the Education Bill would place a duty on ESA to encourage and facilitate the
development of education in an Irish speaking school (clause 2(5)), there is no corresponding
duty regarding integrated education. This is at odds with the aforementioned legislation and
risks unfair and unequal treatment of the sizable population within Northern Ireland whose
cultures and values are indicated by their choice of integrated education.

Bridge Integrated Primary School believes that the Education Bill must be amended
to explicitly acknowledge and deliver upon the Department’s statutory obligation to
encourage and facilitate integrated education.

2. ES A Board

The constitution of the ESA Board as currently proposed within the Bill would reinforce the
religious and cultural segregation embodied by our educational system to date. It signals a
disregard for the integrated movement and the families who have chosen integrated education.
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In order to meet the statutory obligation referred to above, representation from the integrated
movement is essential.

Bridge Integrated Primary School requests an amendment to the constitution of the Board
of ESA within the Education Bill to explicitly contain at least one representative of the
integrated sector.

Area Based Planning

Whereas the Education Bill provides ESA with responsibilities for the establishment of new
Controlled and Catholic Maintained schools, it lacks a mechanism for the establishment of
new integrated schools.

The annual and growing over-subscription of integrated schools in the Banbridge area at
both primary and post-primary levels indicates growth in demand for integrated education;
a demand that is not likely to be met by current constraints on enrolment figures or current
levels of capital investment in integrated schools within the area.

As the integrated sector reinforced in its submission to the Education Committee, recent
polls suggest that a majority of the population would, given the choice, choose integrated
education. The Education Bill in its current form fails to acknowledge that demand or to
provide for it in the future. Therefore, the people of Northern Ireland may, through lack of
choice, be forced into segregated education that they do not want.

Bridge Integrated Primary School argues that in order to ensure parity with and fair
treatment to match the provision for the other sectors, there must be explicit provision
within the Education Bill for the opening of new integrated schools.

Furthermore, there must be explicit provision to allow ESA to ensure the sustainability of
existing schools through integration and amalgamation across the Controlled and Catholic
Maintained sectors.

NICIE Response

Bridge Integrated Primary School understands that the Northern Ireland Council for
Integrated Education has submitted a number of amendments which would write into the
Bill an acknowledgement of the statutory obligation to facilitate and encourage Integrated
Education and which would ensure representation for Integrated Education on the board.
Bridge Integrated Primary School registers its support of these amendments.

Conclusion

Finally, the Board of Bridge Integrated Primary School welcomes ESA but sees it as a once
in a generation opportunity to shape a shared future, which we believe must be founded on
the Principles of Integrated Education adopted by NICIE to support the Education (Northern
Ireland) Order 1989.

We submit that the Education Bill should enable ESA to play a positive role in shaping such
a future and to deliver on this commitment.

Furthermore, we are very concerned that the needs and interests of such a large section
of the population have been ignored through the omission of a serious commitment to
integrated education within the Bill.

We trust that our comments will be taken on board.

Yours sincerely

Joyce Hughes
Chairman, Bridge Integrated Primary School

Cc:
Members of the Education Committee, Minister John O’Dowd, Noreen Campbell, CEO, NICIE
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Campbell College: 26 November 2012

CAMPBELL COLLEGE

22 November 2012

Mr P McCallion

Committee Clerk

Education Committee

Room 243, Parliament Buildings
Stormont

BELFAST BT4 3XX

Dear Mr McCallion
Education and Skills Authority (Education Bill)

I am writing on behalf of the Governors of Campbell College to express our grave
concerns in respect of a number of clauses and schedules of the Bill as it now
stands.

The College is not opposed to the creation of ESA to replace the Education and
Library Boards if it is to add consistency to decision making and make savings in
administration costs which in turn will lead to more funds reaching “front line”
education. We do, however, believe that, if ESA is given the powers proposed in the
Bill, it will have a hugely detrimental effect on afi the schools in the voluntary sector,
voluntary grammar schools especially, and stand in stark contrast to the direction of
travel in England where more and more funding and decision-making responsibility
are devolved directly to Boards of Governors of schools that are being taken out of
local education authority contro! to become Academies.

The Bill seeks to remove the powers of Governors in schools such as ours to empioy
their own staff and manage their own budgets, something that they have managed
successfully and efficiently for over 60 years, along the way providing excelient
educational outcomes for their pupils. We believe very strongly that Governors are

best placed to manage the affairs of their schools and maintain their ethos and
values.

| intend to write to all our parents detailing the possible outcomes that may arise
should this Bill go through in its current form. | will ask them to write to their local
representatives expressing their concerns and their opposition to this Bill which could
be catastrophic for their school and their children’'s education in the widest sense.

| attach a schedule to this letter which details the main areas in the Bill to which we
are opposed and the amendments that we believe must be made to make this Bill
“workable”.

Yours faithfully J,) . 1

R
o
I
.

M E J Graham
Chair of the Board of Goverors

CAMPRBELL COLLEGE, BELMONT ROAD. BELFAST BT4 2ND
Tel: 028 9076 3076 Fax: 028 0076 1894 1i-mail: jmmrcampbellcollege.co.uk
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Campbell College

EDUCATION AND SKILLS AUTHORITY (EDUCATION BILL)

PROPOSED AMENDMENTS (November 2012)

1. Employment of Staff ‘
Section 3(1) All teachers and other persons who are appointed to work under
a contract of employment on the staff of a grant-aided school
shall be employed by ESA.

Proposed  All teachers and other persons who are appointed to work under
a contract of employment on the staff of a grant-aided school
shall be employed by ESA save that in the case of a voluntary
school such teachers and other persons appointed to work
under a contract of employment shall be employed by ESA as
the agent for the Board of Governors of that school.

This will ensure that Boards of Governors will retain the same
powers they currently enjoy as was intended in the Heads of
Agreement.

2. Decisions of the Board of Governors
Section 9(3) Where ESA is of the opinion that a decision of the Board of
Governors on any matter which fails to be taken in accordance
with such a scheme was taken otherwise than in accordance
with the scheme, ESA may require the Board of Governors to

reconsider the matter.

Proposed  Where ESA is of the opinion that a decision of the Board of
Governors on any matter which fails to be taken in accordance
with such a scheme was taken otherwise than in accordance
with the scheme, ESA may require or in the case of a voluntary
school, may request the Board of Governors to reconsider the
matter.
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3. Contracts for premises
Section 20(1)ESA may enter into contracts for, or in connection with, the
provision or alteration of the premises of a grant-aided school

Proposed ESA may enter into contracts for, or in connection with, the
provision or alteration of the premises of a grant-aided school,

save than in the case of a voluntary school, ESA may only enter
into such contracts with consent of the Board of Governors of
that school.

The College is a Voluntary B Grammar School and as such
funds and owns all its premises.

4. Area Planning
It is essential that Boards of Governors are involved in the consultation
process relating to the provision of education for schools in their area. We
oppose the current format of the Education Bill where ESA is to be given sole
responsibility for area planning and is not obliged to consult Boards of
Governors in that area.

5. Representation
We note that the Voluntary Grammar Sector has no representation on the
proposed ESA Board despite educating over 30% of post primary pupils in
Northern Ireland. This is not acceptable.

6. Support of GBA amendment proposais
We have reviewed the additional amendments to the Bill as proposed and
submitted by the Governing Bodies Association and we are in full agreement
thereof.
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Catholic Heads Association (CHA):
14 November 2012

Response by the Catholic Heads Association to the Draft
Education Bill, 2012

29 October 2012

Introduction

The Department of Education’s stated purpose of this education reform, as determined by the
Education Bill is:

‘to improve outcomes for all young people in education and to ensure equality of access to
quality education provision. It also aims to streamline education administration to ensure
that much needed resources can be directed to supporting front line services’.

The Department of Education claims that the creation of a single Education and Skills
Authority (ESA) will help reduce bureaucracy in the management of our education system by
reducing duplication and streamlining management structures. While this is a laudable and
desirable aim there is little evidence that this will be the outcome for school leaders, children
and young people. To date ESA has had an unimpressive beginning. It has been delayed and
beset by political and sectoral disputes which have tainted it with a reputation of divisiveness,
ineffectiveness and unnecessary, expensive bureaucracy. This unfortunate commencement to
its career has not earned ESA the trust and support of school leaders, Boards of Governors,
trade unions and the general public.

ESA will be the single authority for the administration of education, subsuming the functions,
assets and liabilities of the five Education and Library Boards (ELBs), the Council for Catholic
Maintained Schools (CCMS), the Staff Commission and the Youth Council. It will employ
50,000 staff including 20,000 teachers making it the single, largest education authority

in western Europe. The command and control at the centre function of ESA is contrary to
world wide trends increased devolved autonomy to schools. Such autonomy engenders high
quality teaching and learning which is the key to raising educational standards. The wariness
of voluntary school leaders in viewing this Education Bill as responsible for imposing a
monolithic, directive, bureaucratic maw is understandable since ESA runs contrary to the
modern concepts of subsidiary and devolved accountability.

All school owners, governors, managers, pupils and parents welcome the redirecting of
resources to support front line services and we wait to experience a higher percentage of the
overall education budget moving away from the centre to the classroom by the creation of ESA.

Voluntary Status

The Catholic Heads Association strongly supports the voluntary principle upon which the
management, leadership, financing and success of our schools has thrived since 1947. ESA
directly threatens the voluntary principle by removing the right of voluntary schools to be
responsible for the recruitment, selection and retention of their staff.

There are clear contradictions between the Heads of Agreement on Establishing ESA! and the
contents of the Bill. The agreements in Clauses 5 and 10 (c) have not been resolved in the
draft legislation and need to be addressed at committee stage.

Statement by First Minister and Deputy First Minister, 16 November 2011.
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Sectoral Bodies and Support

The CHA welcomes the draft Bill’s intention to support sectoral bodies as laid down in
Section 63 but is concerned that the legislation does not provide enough assurances as to
the remit and functions of such bodies. Sectoral bodies must be representative of all grant-
aided schools and in keeping with our Shared Future agenda, be inclusive of all. Building co-
operation and engaging with other sectors in matters of mutual interest, including promotion
of tolerance and understanding, while respecting diversity, are the hallmarks of a mature
society and should be mirrored in our education structures and systems.

Undeniably, there is significant benefit to be derived from the involvement of sectoral
interests in education. Past experience has demonstrated that the active involvement

of owners, Trustees and governors of schools (i.e. sectoral interests) has had a positive
impact on the performance of the school, and should be encouraged and facilitated.
Involvement of these sectoral interests can help establish as strong sense of ownership
and pride in a school that appears to contribute to the positive experience of children
attending the school and its overall performance. Sir George Bain published his report of the
Independent Strategic Review of Education in December 2006, and recommended a role for
sectoral interests in a new area based planning process for the schools’ estate. It further
recommended that DE “should provide appropriate resources for each of the sectors to
ensue they have the capacity to support the planning of the schools’ estate.”

Therefore, it is clear that the various sectors, maintained, controlled, voluntary, integrated and
Irish-medium, deserve sufficient professional support and capacity if they are to fulfil the role
envisaged. Section 63 should this be extended to cover all sectors thus placing them on an
equal standing.

Schemes of Employment

The Education Bill states in Section 3 that ‘all teachers and other persons who are appointed
to work under a contract of employment on the staff of a grant aided school shall be
employed by ESA’. In Schedule 3 (4) staff employed by a Board of Governors in a (relevant)
Voluntary School will be transferred to ESA by means of The Transfer of Undertakings
(Protection of Employment) Regulations (TUPE). There are 51 voluntary grammar schools with
various contractual arrangements with staff. They require to be consulted individually about
their new employing authority. TUPE protects employees’ terms and conditions of employment
when a transfer is undertaken from one owner to another. The employees’ continuity of
service and any other rights must all be preserved. Both old and new employers are required
to inform and consult employees affected directly or indirectly by the transfer.

In the present arrangements, the Boards of Governors of voluntary schools are the employers
but in Section 3(1)(a)(ii) the submitting authority is determined as the trustees of the
voluntary school, or, if they so determine, the Board of Governors. In terms of TUPE legislation
this position requires clarification.

To add to the confusion, on 15 October 2012, the Minister for Education, in opening the
debate on the Education Bill, stated to the Assembly, ‘Boards of governors will take all
employment decisions in their school’. However, the Bill, in Section 3, gives primacy to
ESA in determining the contents of a Scheme of Employment and to accept or refuse such
a scheme. If the ESA is to be, as Clause 3(1) purports, the employer of “all staff” then
contractual responsibility as employer lies with ESA. These contradictory statements add
to the confusions inherent in the draft Bill and require consideration and amendment at
committee stage. This core issue of employment must be resolved.
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Schemes of Management

The contradictions referred to above in matters of employment may be resolved by

including among the functions outlined in Section 33 (3) (b), which covers the Schemes of
Management, the recruitment, selection, retention and dismissal of staff to be the function of
a Board of Governors.

It is encouraging to note that in Section 33(8), where the trustees of a voluntary school are
the submitting authority, there is a requirement to consult and have due regard to the views
of Boards of Governors. Yet, in a true partnership between submitting authorities and Boards
of Governors there should be a requirement to ‘agree’. Once again, this hazy drafting will lead
to confusion. To remove these ambiguities, the principle of autonomy in school governance
arrangements should be enshrined in the Education Bill.

Conclusion

The CHA considers that this Bill creates an oppressive and overly bureaucratic model of
schools governance. It imposes a command and control model of educational administration
which is not well regarded internationally. The removal of planning the schools estate from
the legal owners is a major concern when allied to the drawing to the centre of employment,
training and management rights. This is undoubtedly a Bill which gives autonomy to a
centralised, bureaucratic and monolithic structure. It undermines the voluntary principle and
therefore places a barrier between our schools and the communities they serve.

In opening the debate on this Education Bill the Minister said:

‘... we already know what good schools look like. They have strong, effective leadership
from their board of governors and senior management team; they have a strong sense of
belonging to the communities that they serve; they each have an ethos that pupils, parents,
staff and governors support; and they have the autonomy and the support that they need to
manage their day-to-day affairs. | wish every school to be like that.’

Why then, for voluntary schools, is such autonomy and support removed to the centre where
it will be at distance, lacking in local knowledge and out-of-touch with those at the heart of
education system — our children and young people?
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Confederation of British Industry (CBI):
14 November 2012

NI 16 12

CBI Northern Ireland submission to Education
Committee’s call for evidence on the Education Bill

November 2012

Introduction

CBI Northern Ireland is an independent, non-party political organisation funded entirely by

its members in industry and commerce. Across the UK, the CBI speaks for some 240,000
businesses which together employ around a third of the private sector workforce. Our
membership in Northern Ireland includes businesses from all sectors and of all sizes. It
includes the majority of the top 100 companies, small and medium-sized enterprises (SMEs),
social enterprises, manufacturers and sectoral associations.

CBI Northern Ireland welcomes the opportunity to comment on the Education Bill as part of the
Northern Ireland Assembly Education Committee’s Committee Stage consideration of the Bill.

General comments on the Bill

As a key part of the Review of Public Administration (RPA), the introduction of this Education
Bill embodies one of the final pillars of the 2002 programme of reform. We are very much

of the view that this is a welcome Bill in the sense that it should deal with the multiplicity

of bureaucracy which has been a feature of our education system for too long. Too many
resources have been focused on the administrative side of education and it is now imperative
we focus on directing increased resources to the frontline where the focus can be put on
educational outcomes.

While we can understand some of the rationale for having the old system, in the context
of the era for which it was created, it is now clearly an out-dated model and one which,
increasingly, is acting as a restraint on the delivery of education in our classrooms day to day.

The unfortunate delays that have been associated with the introduction of this Bill, and
particularly the new Education and Skills Authority (ESA), have led to significant concerns
regarding the perceived ‘running down’ of the existing Education and Library Boards and it is
undoubted that their governance models are in urgent need of change.

As with other key pillars of RPA, it is envisaged that the introduction of ESA will lead to
savings of some £40 million by the end of this budget period. CBI Northern Ireland welcomes
the savings that are associated with this streamlining reform process, indeed we were of the
view in our 2010 Time for Action report that there was significant potential to deliver more
savings than were identified in the original incarnations of ESA — we therefore welcome the
increased level of savings that are now envisaged and look forward to seeing these being
realised and reinvested into frontline areas where we can focus on educational outcomes.

We welcome the fact that the version of ESA as designed under this Bill will not subsume the
Council for the Curriculum, Examinations and Assessment (CCEA). It is our view that placing
CCEA within ESA would have led to a conflict of interests and we welcome the independence
that CCEA will retain. In the context of the wider review of GCSEs and A Level’s that CCEA is
presently undertaking, we look forward to assessing the emerging findings from its interim
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reports and final report due in June. In the context of the changes to the GCSE system being
proposed by Education Secretary Michael Gove MR we are firmly of the view that Northern
Ireland cannot be left behind nor can our pupils be unfairly disadvantaged in a UK context.

CBI Northern Ireland has long held the view that, much as there is duplication in our
education bureaucracy, there is also significant duplication in our education system in terms
of buildings. That is why we have given a qualified welcome to the area planning process that
has been detailed by the Education Minister over recent months. The rationalisation of our
schools estate is long overdue and it is vitally important that ESA takes on and completes
the work that has already commenced. However, we note the concerns raised by school and
community leaders, as well as interest groups and politicians, in terms of the progress to
date of area planning and hope genuine concerns and viewpoints are reflected in the plans
for both the primary and post-primary sectors as they are finalised. It is our view that area
planning must not reinforce the educational divisions in our society and, indeed, must set in
place a structure to eliminate them in terms of buildings, learning opportunities for all and,
ultimately, bringing communities together.

That being said, CBI Northern Ireland would very much welcome any additional work for the
construction sector that may arise from the area planning process. It will come as no surprise
to Committee members that we remain in immensely challenging economic times and an
economic boost provided by new infrastructure projects in the education sector, on top of
those presently in the pipeline, would be of significant value to many of our members.

There is no doubt that we have something of a polarised education system. Many of our
young people have achievements and qualifications of which they and their teachers should
be proud. However too many of our young people do not. Given the importance we place

on our economic recovery, and an economic recovery which places Northern Ireland in a
competitive position within the world, it is vital that we have an education system that, while
increasingly focuses on the STEM subjects and their further uptake at GCSE and A Level,
seeks to enable the undoubted talent that exists, particularly in some of the most socially
disadvantaged areas in Northern Ireland. We clearly need an education system more linked
in with the needs and priorities of business in the 21st century. We also need an education
system which does much more to give all of our young people a fighting chance thus fostering
more cohesive communities and contributing to the needs of our wider society. It is our hope
that ESA can enable both of these key goals to be achieved.

Following on from this, CBI Northern Ireland believes it is vital that, as part of the economy we
wish to see develop, due regard is given to the difference between academic and technical
excellence. There are a variety of means by which our young people can achieve success

and that there must be no one size fits all approach — be it academic or non-academic. Our
economy and society as a whole will only benefit if it has a mixture of both and the relative
worth of one over the other must not be over or underplayed.

It is imperative that, whatever ESA is now or whatever it evolves to become, our teachers

are allowed and enabled to teach. Much has been said about the increasing bureaucratic
constraints on our teaching profession and we hope that this Bill, and in turn ESA, seek

to decrease these constraints to allow teachers to do what they are best enabled to do. A
key theme of a recent CBI report, Raising ambition for all in schools, is that of empowering
teachers. There is a clear recognition on our part that, right across the UK, effective school
leadership and high quality teaching matter more than anything to delivering positive
outcomes within our schools. Education has been micro-managed for too long and we believe
that greater power and responsibility urgently need to be devolved to the head teachers and
teachers within the education system.

During the Second Stage of the Bill in the Assembly on 15 October, the Education Minister said:

‘We also want to encourage more and more people to become members of boards of
governors...Leading businesspeople, those in law, senior civil servants, etc, should take a
look around and ask themselves where their skills as governors would be best placed’.
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This approach is something that we strongly agree with. There are significant benefits in
having strong linkages between local businesses and business leaders and our schools,

and roles on boards of governors are one way of enabling that. As part of a desire to embed
the links between schools and business, there may also perhaps exist opportunities for
business people who act as governors to become mentors. This could further foster links
with businesses close to schools in their geographic area and enhance cohesiveness among
communities. The CBI will continue to strongly support and promote the role of school
governors to our membership and will look to carry out a piece of work in relation to this
during 2013.

In reflecting further on the contributions made by MLAs at the Second Stage of the Bill in

the Assembly on 15 October, we are clearly of the view that this Bill must not be an enabler
of politicisation in education. Our education system should and must be responsive to the
needs of those groups detailed in Clause 54 of the Bill (indeed we strongly welcome this
clause) but it is crucially important that this reform process does not create further division in
a system which has too often found itself as a political football.

Concluding comment

Overall, CBI Northern Ireland welcomes the introduction of this Bill to the Assembly and the
detailed consideration it will now be given by the Education Committee at its Committee
Stage. In our remarks we have expressed some concerns with aspects of the Bill and we
look forward to seeing how these can be given further consideration. A properly functioning
education system is vital to our economic prospects going forward and it is incumbent on
Committee members, and ultimately the Department and wider Executive to ensure that this
is the case and to enable our young people to make a fuller contribution to society.

Commentary on the clauses of the Bill

We will not provide comment on all clauses of the Bill but only the selected clauses below:

Clause 2: Functions and general duty of ESA

We fully agree that ESA will have a key role in raising standards of educational attainment
across the board. As noted in our comments above, it is vital that we have a system which
acts as an enabler of our young people to achieve their undoubted potential.

Clause 38: Duties of Board of Governors in relation to achievement of
high standards of educational attainment

We believe that Boards of Governors have a key role in the promotion of high standards of
educational attainment by pupils at our schools. It is our view that business leaders and
representatives should continue to put themselves forward for governor roles and indeed that
this should be furthered. We would fully support any moves on the part of ESA to enhance the
linkages that schools have right across Northern Ireland with businesses in their locality.

Clause 54: Discharge by the Council of its functions

As noted, we welcome the independence that CCEA will retain from ESA as part of this Bill.
We note that, in this clause, CCEA should, in the discharge of its functions, have due regard
to the requirements of industry and commerce, as well as other key stakeholders. CBI
Northern Ireland very much welcomes this as we believe it is of fundamental importance that
our education system is geared towards the needs of business over the medium and long-
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term. We look forward to seeing in action how CCEA plan to take this on-going process of
consultation forward.

CBI Northern Ireland
November 2012
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Combhairle na Gaelscolaiochta (CnaG):
16 November 2012

View and Comments of Comhairle na Gaelscolaiochta on
the contents of Education Bill 2012

16.11.12

Submission from Comhairle na Gaelscolaiochta
(By Dr. Micheal 0 Duibh Chief Executive Officer)

Combhairle na Gaelscolaiochta (CnaG) welcomes the opportunity to make a submission to the
Assembly Education Committee on the proposed Education Bill. This submission will consist
of the following: an introduction to CnaG; our history; roles and responsibilities; and who

we represent; our general comments on the Bill and our comments on the bill that pertain
specifically to Irish-medium education (IME).

Introduction

CnaG is a Department of Education (DE) sponsored council responsible for the provision of
advice pertaining to the development and provision of IME. CnaG was established as a direct
consequence of the Belfast Agreement, which placed a statutory duty on DE “to encourage
and facilitate Irish medium education”. Article 89 of the 1998 Education Order that followed
the Belfast Agreement contained provision to allow DE to pay grants to any “body appearing to
the Department to have as an objective the encouragement or promotion of IME”. In 2000 DE
established CnaG to carry out this function.

There are currently over 4600 children attending IME provision in the north of Ireland,
attending 46 preschools, 36 primary schools and 4 post-primary schools. We estimate that
attendance figures will grow to between 8,000 and 10,000 over the next 10 years.

It is our role to represent the children, staff and schools in the IME sector and the wider IME
community of families and communities. We advise the Department and others in relation
to the specific needs of IM pupils, staff and schools. CnaG also lobbies on behalf of the
sector and provide practical support and advice to parents wishing to establish IM provision
in the areas, or who wish to access IM education. From a representative point of view CnhaG
participates on a wide variety of education workgroups and committees on behalf of the IM
sector. It is envisaged that CnaG will become the sectoral support body for the IM sector.

Comments on the content of the Bill

CnaG welcomes the draft Education Bill. In particular we welcome the establishment of a
single education authority to provide frontline services to schools and pupils. CnaG supports
the aim of providing equitable provision across the whole of the north for all children
irrespective of their school type or where they live. CnaG in particular welcomes the fact that
ESA will have responsibility for youth provision as an integral part of educational provision.

We also welcome the fact that ESA will be the single employing authority for all staff in
schools. We believe that this will facilitate ESA to make provision for Irish-speaking staff in IM
schools and preschools.
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Comments Specific to IME

CnaG welcomes this opportunity to highlight to the Committee for Education, that in CnaG’s
opinion, any consideration on matters pertaining to Irish-medium should be viewed alongside
other legislative, policy, review and strategy contexts. The abovementioned contexts area as
follows The European Charter for Regional and Minority Languages, The Good Friday/Belfast
Agreement, Article 89 of the Education (Northern Ireland) Order 1998, Review of IME Report
(2009), Languages for Future Northern Ireland Strategy (DE: November 2012).

Article 89 of the Education (Northern Ireland) Order 1998, as amended (the “1998 Order”)
arises from the Good Friday/Belfast Agreement and is also linked to the European Charter for
Regional and Minority Languages. Article 89 clearly states the following in relation to IME.

“Irish-medium education

89.—(1) It shall be the duty of the Department to encourage and facilitate the
development of IME education.

The Good Friday/Belfast Agreement from which this duty arises also outlines other duties
incumbent on the DE as follows:

“Rights Safeguards and Equality of Opportunity
Economic, Social and Cultural Issues

4. In the context of active consideration currently being given to the UK signing the Council
of Europe Charter for Regional or Minority Languages, the British Government will in
particular in relation to the Irish language, where appropriate and where people so desire it:

e take resolute action to promote the language;

e facilitate and encourage the use of the language in speech and writing in public and
private life where there is appropriate demand;

e seek to remove, where possible, restrictions which would discourage or work against
the maintenance or development of the language;

e make provision for liaising with the Irish language community, representing their views
to public authorities and investigating complaints;

e place a statutory duty on the DE to encourage and facilitate Irish medium education in
line with current provision for integrated education;...(European Charter for Regional
and Minority Languages)

CnaG wishes to advise the Committee for Education that in CnaG’s opinion these duties have
not been fully considered nor included in the wording of Education Bill 2012 in its current
form and that various amendments and additions will be required in order to ensure that the
Education Bill 2012 is compliant with European and international legislation.

CnaG wishes to further advise the Committee for Education that any interpretation of DE’s
duties in relation to IME should be considered in the context of the 2011 ruling of Mr Justice
Treacy, as outlined below:

“... [44] | do not accept the respondent’s contention that this duty is merely aspirational.
The imposition of the statutory duty has and is intended to have practical consequences
and legislative significance. Thus it does not follow that the proper discharge of this duty,
for example in the field of transport, would set a precedent in respect of other education
sectors to whom this statutory duty is not owed. As noted at para 7, the establishment
of a (costly) precedent appears to have been decisive in the past in the respondent’s
negative response. However the respondent does not have a corresponding duty in
relation to the traditional established educational sector. Accordingly it may facilitate and
encourage the IM post-primary sector in ways that it need not for other sectors by taking
positive steps or removing obstacles which inhibit the statutory objective. This does not
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appear to have been fully appreciated by the respondent. Accordingly | consider that the
respondent has failed to give proper weight and consideration to its obligation under Art.
89 to encourage and facilitate the development of Irish-medium education. Ground 1

is made out and the respondent will therefore need to give further consideration to the
transport issue in the post-primary IME sector in light of the court’s ruling”(Neutral Citation
No. [2011] NIQB).

CnaG is of the opinion that the Committee for Education should not only take cognizance of
the decision made by Mr Justice Treacy in its deliberations over Education Bill 2012, but also
that this ruling should guide the Committee for Education in ensuring that the Education Bill
is appropriately amended in such a fashion that realises Department of Education’s duties as
laid out in the Good Friday/Belfast Agreement.

CnaG would argue that Education Bill 2012 does not adequately address the needs of the
IME sector. If we are to put all pupils first including Irish-medium pupils there is a requirement
to realise the needs of the IME sector and view the needs of the IME sector in a different
context to the needs of other sectors as explained in Mr Justice Treacy’s ruling.

CnaG would in this context like to present to the Committee of Education our
recommendations regarding amendments or additions to the Education Bill 2012 and do
so as a DE sponsored council responsible for the provision of advice pertaining to the
development and provision of IME.

Amendments/Additions to Education Bill 2012

There are several areas where CnaG believes that the Education Bill should be amended to
meet the needs of IME pupils and the IME sector. Each of these areas is described below in
a page by page of the Bill format.

Functions and general duty of ESA

CnaG believes that this section should include a reference to IME that would reflect DE’s
duty under the Belfast Agreement and under the 1998 Order that places a duty on DE “to
encourage and facilitate the development of IME”.

Specific reference is made in the Belfast Agreement to the role of DE in respect of IME. It is
important that this duty is reflected in the duties of agencies of the Department including ESA.

Legislation for the establishment and functioning of previous agencies of DE has not included
references to IME. As a consequence, support for IME from DE agencies (ELBs, CCEA, etc.)
has been sporadic and dependent on specific earmarked funding from DE to these agencies.
There has been no obligation on such agencies to support IM provision from their existing
resources. Pupils in IM schools have not benefited from the same levels of services as EM
schools as a consequence. Inclusion of the reference above will ensure that ESA will be
required to carry out the duties of DE as an agency of DE in respect of IME from within its
block grant. IM pupils and schools will receive the same service provision and support as
those in the English-medium (EM) sectors.

Because of the wide ranging powers and all-encompassing roles envisaged for ESA it will be
difficult for DE to give effect to its duties under Article 89 of the 1998 Order in respect of IME
if this is not legislated for in this Bill.

CnaG further believes that ESA should have a role in contributing towards the linguistic
development of children and young persons in Northern Ireland something which would
complement Languages for the Future: Northern Ireland Languages Strategy (DE: November
2012) and its recommendations and key objectives which was launched by The Minister of
Education 15th November 2012:
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Key objectives:

®  To promote languages as a key skill for life

®  To promote languages in education

®  To broaden the range of appropriate language qualifications

B To encourage greater global awareness

®  To improve language skills, particularly among children and young people

B To encourage communication and mutual understanding between members of different
cultural backgrounds

Relevant Recommendations

Recommendation 8.1: That government and local government take the lead by carrying out
audits of language and intercultural competence in all relevant departments and agencies,
and that steps be taken to meet these needs through explicit inclusion in the recruitment
process.

Recommendation 11.2: That the provisions of the European Charter for Regional or Minority
Languages, ratified by the government of the United Kingdom, are fully applied and that, as an
officially recognised indigenous language on an equal footing with Scottish Gaelic and Welsh,
Irish should be afforded the full status and privileges that such standing entails.

CnagG, therefore, recommends under Functions and general duty of ESA the following
amendments:

Amendment/Addition 1: Page 1: In Section 2 (a) and (b) the inclusion of the word linguistic
to read as follows:

(2) It is the duty of ESA (so far as its powers extend)

(a) to contribute towards the spiritual, moral, cultural, social, intellectual, linguistic and
physical development of children and young persons in Northern Ireland and thereby of the
community at large by ensuring that efficient and effective primary and secondary education
and educational services are available to meet the needs of such children and young
persons;

(b) to ensure the provision of efficient and effective youth services that contribute towards the
spiritual, moral, cultural, social, intellectual, linguistic and physical development of those for
whom those services are provided;

Amendment/Addition 2: Page 2: In relation to DE’s duty to encourage and facilitate IME
CnaG recommends that an additional duty should be added to Section 2 which should read
as follows “to encourage and facilitate the development if IME”.

Throughout the Education Bill there is wording that would appear to be ambiguous where
clarification may assist in future interpretation. CnaG would like, therefore to suggest other
forms of wording to provide clarity and avoid ambiguity or misinterpretation.

Amendment/Addition 3: Page 2: CnaG recommends that the wording of Section 5 should,
therefore, be amended as such:

Current wording: (5) ESA shall ensure that its functions relating to grant-aided schools are
(so far as they are capable of being so exercised) exercised with a view to encouraging and
facilitating the development of education provided in an Irish speaking school.

Amended wording: (5) ESA shall ensure that its functions relating to grant-aided schools
are exercised with a view to encouraging and facilitating the development of Irish-medium
education.
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Page 2: Under the section ESA to be single employing authority for grant-aided schools CnaG
is concerned that the protection of the IM ethos; the defining characteristics of IM provision
is not being afforded the same protection as that of other sectors, in particular that of the
Catholic-managed sector.

Under this section, provision is made to allow the trustees of Catholic Maintained Schools
to be regarded as the “submitting authority” for the purposes of submitting schemes of
employment; however, no such provision is made for trustees of other schools including IM
schools. (Trustees are, however, afforded a role in the establishment of new schools).

The long term maintenance and protection of the distinctive characteristics of an IM school
are vested in the trustees of the school. This duty is entrusted into the care of the Board
of Governors. However, ultimately, the responsibility lies with the trustees to maintain and
protect these characteristics, which constitute the essence of IM provision.

CnaG requires provision to be made in the Bill for trustees of IM schools to be the
“submitting authority” for IM schools. CnaG is seeking that provision is also made to allow
for the duties in respect of “submitting authorities” to be delegated to Board of Governors
where trustees so decide. CnaG, therefore, recommends the following:

Amendment/Addition 4: (2) Sections 4 to 10 and Schedule 2 make further provision in
connection with that made by subsection (1) and in those sections and that Schedule and in
sections 12 and 13

(a) “the submitting authority”, in relation to a grant-aided school, means

(iii) in the case of a controlled or grant-maintained Irish-medium school, the trustees of the
school or (if the trustees so determine) the Board of Governors of the school;

Amendment/Addition 5(a): Page 7: Under the section Transfer to ESA of staff employed by
Boards of Governors CnaG recommends the wording other maintained is added although our
preference is explained in Amendment/Addition 5(b) as explained below. The vast majority
of Irish-medium schools are categorised as other maintained and as such this categorisation
appears to be absent from the Bill in its current form. CnaG would, therefore, recommend the
following:

Current wording: 10 (2) (a) voluntary schools, other than Catholic maintained schools; and

Amended wording: 10 (2) (a) voluntary schools, other than Catholic and other maintained
schools; and

Amendment/Addition 5(b): Irish-medium Schools. Currently, IM schools are designated as
other maintained schools, and consequently have no legal status as IM schools. CnaG
seeks an addition to the Bill allowing for the designation of a school, for the purposes of
the Education Orders, as an Irish-medium school. The Bill already contains provision for
determining how a school should be designated as a particular type of school in relation to
Catholic Maintained schools. This power also exists already for designation of Controlled
status, Controlled Integrated and Voluntary Grammar schools as grammar schools.

CnaG proposes an addition to the Bill to provide for this in a section entitled Irish-medium
schools.

Amendment/Addition 6: Page 7: Under ESA to employ peripatetic teachers additions and
amendments area required under 11 (2) to meet educational requirements of IM pupils in
accordance with good practice and should read as follows:

ESA to employ peripatetic teachers

11.(1) ESA may, in accordance with a scheme under this section, employ peripatetic teachers.
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(2) In the Education Orders “peripatetic teacher” means a teacher employed—

(a) to teach a particular subject or group of subjects in a number of schools or otherwise than
in a school; or

(b)for the purposes of making special educational provision whether in a school or otherwise.
(c ) to teach through Irish in relation to 2(a) and 2 (b) where relevant.

Amendment/Addition 7: Amendment/Addition 7: Page 7-8: Under Salaries, etc. of staff:
administrative and financial arrangements appropriate reference should be made to other
maintained school. The vast majority of Irish-medium schools are categorised as other
maintained and as such the categorisation appears to be absent from the Bill in its current
form maintained [See amendment/addition 5(b)].

Amendment/Addition 8: Pages 11-13: Under Other functions of ESA appropriate reference
should be made to other maintained school considering that vast majority of Irish-medium
schools are categorised as other maintained [See amendment/addition 5(b)].

Amendment/Addition 9: Page 15 under section Involvement of relevant interests the following
addition is required in order to ensure and safe guard DE’s duty to encourage and facilitate
the development of Irish-medium education. It is, therefore, recommended under 28 (3) that
wording such as “... Any such decision will only be taken after appropriate consideration of
DE statutory duties in consultation with the DE” is included.

Recommended wording under 28 (3): (3) But the duty in subsection (1) does not apply in
relation to the preparation of a revised plan for an area if ESA determines that the changes
to the plan for the area are not of sufficient importance to warrant the involvement and
consultation mentioned in that subsection. Any such decision will only be taken after
appropriate consideration of DE statutory duties in consultation with the DE.

Amendment/Addition 10: Page 17: under section Schemes of Management clause (5) CnaG
would caution that the proposed legislation affords no protection for the characteristics of

IM provision in a school. Therefore, practice may vary from time to time, and from school

to school, resulting in the erosion of IM characteristics. For example, this may happen in
response to the constraints on the school — e.g. school budget, staffing, accommodation, etc.

The distinctive characteristics of IME, that constitute the essence of IME, need to be
maintained and protected in schools. This will ensure continued access to IM education
in schools that have been established by parents for this purpose, and ensure that the
IM status of the schools cannot be altered. It will also ensure high levels of educational
attainment in respect of language acquisition and usage.

CnaG therefore, is proposing amendments to the legislation to protect and maintain the
status of IM provision in the longer term, and to bring arrangements in relation to IM schools
in line with that of other sectors. CnaG, therefore, recommends the following:

Page 17: under section Schemes of Management clause (6) CnaG recommends the following
rewording:

Current wording: The scheme of management for a grant-aided school of which a part is Irish
speaking shall require the Board of Governors to use its best endeavours to ensure that the
management, control and ethos of the school are such as are likely to ensure the continuing
viability of the Irish speaking part of the school:

Amended wording: The scheme of management for a grant-aided school of which a part is
Irish speaking shall require the Board of Governors to ensure that the management, control
and ethos of the school are such as to ensure the continuing viability of the Irish speaking
part of the school.
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Amendment/Addition 10: Page 18: under section Schemes of Management (7) (b) CnaG
recommends the following addition “...(c) in the case of a controlled or grant-maintained
Irish-medium school, the trustees of the school or (if the trustees so determine) the Board
of Governors of the school”. This is to recognize that there are IM schools in the controlled
sector.

(7) In this section and sections 35 to 37 “the submitting authority”, in relation to a grant-
aided school, means—

(a) in the case of a controlled or grant-maintained integrated school, the Board of Governors
of the school;

(b) in the case of a voluntary school, the trustees of the school or (if the trustees so
determine) the Board of Governors of the school.

(c) in the case of a controlled or grant-maintained Irish-medium school, the trustees of the
school or (if the trustees so determine) the Board of Governors of the school.

Amendment/Addition 11: Page 21: under Appointment by ESA of governors for controlled,
maintained, grant-maintained integrated and certain voluntary grammar schools (39) (1) (7b)
CnaG recommends the following addition in other to provide clarification regarding ethos in IM
schools and to provide appropriate safeguards;

(b) in the case of a school which is an Irish speaking school or part of which is Irish speaking,
to choose for appointment persons appearing to ESA to be committed to the continuing
viability of the school including issues pertaining to ethos as an Irish speaking school or (as
the case may be) to the continuing viability of the Irish speaking part of the school.”.

Amendment/Addition 12: Page 22: As above under Appointment by ESA of governors for
controlled, maintained, grant-maintained integrated and certain voluntary grammar schools (39)
(2) (3a) CnaG recommends the following addition in other to provide clarification regarding
ethos in IM schools and to provide appropriate safeguards.

(b) in the case of a school which is an Irish speaking school or part of which is Irish speaking,
to choose for appointment persons appearing to ESA to be committed to the continuing
viability of the school including issues pertaining to ethos as an Irish speaking school or (as
the case may be) to the continuing viability of the Irish speaking part of the school.”;

Amendment/Addition 13: Page 24: under Inspections, Inspections on behalf of the
Department (44) CnaG recommends the following to read as follows: “...It is the duty

of inspectors, where possible, to take cognizance of and to comply with the DE duty to
encourage and facilitate IME”. This is to enable ETI to come into line with international

and European legislation in relation to IME. This would also assist ETI in implementing the
recommendations within the Languages for the Future Northern Ireland Languages Strategy:

Proposed wording: (4) It is the duty of inspectors to promote the highest standards of
education and of professional practice among teachers in establishments mentioned in
subsection (2) which provide education by—

(a) monitoring, inspecting and reporting on the standard of education being provided in those
establishments and the standards of professional practice among teachers on the staff of
such establishments;

(b) advising the Department on any aspect of any of those establishments which the
Department may refer to them or on which they think advice is appropriate.

(c) It is the duty of inspectors, where possible, to take cognizance of and to comply with the
DE duty to encourage and facilitate Irish-medium education.
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Amendment/Addition 14: Page 25: under Reports and actions plans (46) (1b) CnaG
recommends the following addition “...the sectoral support body,” in other to avoid
misinterpretation and ambiguity:

(b) send copies of the report to the Department, ESA, the sectoral support body, the
responsible authority for the establishment and such other persons as that person thinks
appropriate.

Amendment/Addition 15: Page 25: under Part 6. Miscellaneous and Supplementary, General
duty of the Department and DEL (3) (1) CnaG recommends the following addition “...to
encourage and facilitate the development of IME” to avoid ambiguity and provide clarification.

General duty of the Department and DEL
3(1) It is the duty of the Department...
(g) to encourage and facilitate the development of IME.

Amendment/Addition 16: Page 26: under Part 6. Miscellaneous and Supplementary, Grants
for educational and youth services, etc. (61) (1) CnaG recommends the following addition
“...(d) pay grants to any body appearing to the Department to have as an objective the
encouragement or promotion of IME” as this is clearly stated in Article 89 of Education
(Northern Ireland) Order 1998, as amended (the “1998 Order”), concerns Irish-medium
education. It states:

“Irish-medium education

89.

(2) The Department may..., pay grants to any body appearing to the Department to have as
an objective the encouragement or promotion of Irish-medium education.

Recommended wording;:
Grants for educational and youth services, etc.

61. In Article 115 of the 1986 Order (grants for educational and other purposes) for
paragraphs (1) to (3) substitute

“(1) The Department may pay grants to persons in respect of expenditure incurred or to be
incurred by them...

(d) pay grants to any body appearing to the Department to have as an objective the
encouragement or promotion of IME

Amendment/Addition 17: Page 39: under The Education and Skills Authority, membership
Grants for educational and youth services, etc.(2) (c iii) CnaG recommends the following
addition “...2 shall be persons appearing to the Department, so far as practicable, to be
representative of Irish-medium Schools”. CnaG believes that the IME sector, in accordance with
DE’s duty, should be afforded appropriate representation by right on the ESA Board. CnaG
further believes and this is an equality issue and that Mr Justice Treacy’s ruling would need to
be considered in this context.

Further to this in order for ESA to carry out its roles and functions it needs to have an appropriate
understanding at strategic level of immersion education which is separate and different to
the educational system used in English-medium Schools. Without IME representation at ESA
Board level there is a high likelihood that ESA could fail to carry out its duties and functions
in relation to the IME sector and its pupils. Comhairle na Gaelscolaiochta would also
recommend likewise representation is required for the Integrated Sector.

Combhairle na Gaelscolaiochta, therefore, would recommend the following wording:
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Membership

2.—(1) ESA shall consist of—

(a) a Chair appointed by the Department,

(b) 8 persons nominated in accordance with paragraph 3 (“political members”), and
(c) 12 persons appointed by the Department (“appointed members”) of whom—

(i) 4 shall be persons appearing to the Department to represent the interests of transferors
of controlled schools, appointed after consultation with persons or bodies appearing to the
Department to represent such interests;

(ii) 4 shall be persons appearing to the Department to represent the

interests of trustees of maintained schools, appointed after consultation with persons or
bodies appearing to the Department to represent such interests; and

(iii) 2 shall be persons appearing to the Department, so far as practicable, to be
representative of Irish-medium Schools.

(iv) 2 shall be persons appearing to the Department, so far as practicable, to be
representative of Integrated Schools.

Amendment/Addition 18: Page 53: Under Schedule 4, Transfer of Assets. Liabilities and
staff dissolved Bodies CnaG would like to advise that it is not aware of any consultation
which has taken place with trustees within the IME sector and as such would recommend
that such consultation should take place in order to afford trustees the IME sector the same
opportunity as was afforded to other sectors and also to avoid any legal challenges.

Amendment/Addition 19: Page 55: Under Schedule 6, Transfer of Certain Staff of the
Department CnaG recommends that likewise arrangements, as laid out for DE staff, should
be made for staff for sectoral support bodies.

There is currently no arrangement in place to secure the effective transfer to ESA of
CnaG staff involved at present in the provision of direct services to schools. Once ESA is
established it is intended that the responsibility for direct services currently delivered by
CnaG and NICIE will pass to ESA. The Bill only provides for the transfer of CCMS staff and
certain staff of the DE to ESA.

CnaG believes that the Bill should also contain provision to include other bodies that have
been designated as affected bodies for the purposes of the RPA, of which certain staff will
transfer to ESA; namely CnaG and NICIE. A transfer schedule will allow for the transfer of staff
to ESA from these affected organisations. Otherwise, staff in CnaG engaged in the delivery of
direct services to schools will be required to transfer to ESA without the cover of legislation in
relation to pensions and other rights.

Amendment/Addition 20: Page 57: CnaG recommends that the definite of Irish-medium
provision as defined in Article 3(2) of the 2006 Order should be revised and brought into line
with the definition of various types of Irish-medium provision as defined in the Review of IME
considering that the current definition is out of date and non-sensical. IM providers should be
defined as follows:

B |M stand-alone primary school: School teaching through the medium of Irish

® |M stand-alone post-primary : Post-primary school n il non-sensecicad non-sencicaical s
out of date and non-sensical efinedn lead to a legal challenge.n to teh teaching through
the medium of Irish

® |[M Unit: Setting attached to an English-medium school where the curriculum is delivered
through the medium of Irish
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m |M Stream: Setting attached to an English-medium school, where the curriculum is
delivered partly through Irish and partly through English

Amendment/Addition 21: Page 59: under Proposals as to primary and secondary education
(14 (6), CnaG recommends the following addition “...an Irish-medium school is submitted to
ESA under paragraph (2), the person making the proposal shall consult with the Irish-medium
sectoral body”. This would ensure equality and assist in strategic development.

Proposed wording:
(6) Before a proposal to establish a new school which would be

(a) a Catholic maintained school is submitted to ESA under paragraph (2), the person making
the proposal shall consult the Bishop of the Roman Catholic diocese in which the school is to
be situated.

(b) an Irish-medium school is submitted to ESA under paragraph (2), the person making the
proposal shall consult with the Irish-medium sectoral body.

Amendments/Additions 22: Page 61: under Article 14: (6) CnaG recommends the following
addition “...In determining under Article 14(10) whether to approve (with or without
modifications) a proposal under Article 14(1), (2) or (3)(a), the Department shall take into
consideration its statutory duties in relation to IME” to read as follows:

Current Wording: In determining under Article 14(10) whether to approve (with or without
modifications) a proposal under Article 14(1), (2) or (3)(a), the Department shall act in
conformity with the plan.”.

Proposed wording: In determining under Article 14(10) whether to approve (with or without
modifications) a proposal under Article 14(1), (2) or (3)(a), the Department shall take into
consideration its statutory duties in relation to IME.

Amendments/Additions 23: Trustees of Irish-medium schools and units: To secure the
maintenance and protection of the IM ethos in IM schools and units, CnaG is seeking to have
the role and authority of trustees of IM provision recognised in legislation. We also seek to
have the status of an IM school recognised and strengthened in legislation.

The CnaG proposal in respect of trustees is based on that currently in place for the Catholic
Maintained sector. The ChaG proposal in respect of recognition of the status of an IM school
as such, is in line with that in place for all other types of school (Controlled, Controlled
Integrated, Catholic Maintained and Voluntary).

CnaG is seeking that a proposal to establish an IM school or unit is identified as such, and
that this is provided for in legislation. In this context, CnaG is seeking to ensure that trustees
and those charged with supporting the development of future IM provision have a role in the
decision-making processes and consultation relating to when and where new IM provision

is established. This will ensure that a strategic approach to the development of new IM
provision is maintained, and will minimise the potential for parent groups to establish new
provision without reference to the impact of the proposed new provision on existing schools.

The proposed amendments will place IM schools on a par with Catholic Maintained schools,
and schools in other sectors, and ensure that those charged with the strategic development
of the IM sector are consulted in relation to development proposals.

CnaG is also proposing that official legislative recognition is given to the status of an IM
school and unit, that trustees of IM schools are afforded the same roles as the Catholic
Trustees, that those acting on behalf of IM trustees are consulted in relation to changes to
existing IM provision and in relation to the establishment of new provision. As this issue has
not been satisfactorily addressed in the Bill CnaG suggests the overall wording of the Bill is
revised to address the definition of IM schools, the roles of IM trustees, representation of an
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IM voice of boards of governors of schools with Irish-medium units. CnaG also advices that IM
trustees should have a consultative role in the establishment of any new IM provision in order
to ensure a strategic approach meets the needs of the IME sector. This may be facilitated
through the IM sectoral body, Comhairle na Gaelscolaiochta.

Review of Irish-medium Education Policy and its recommendations

The requirement of the Bill to define the duty to encourage and facilitate Irish-medium
education as a function of ESA is even more crucial considering the crucial role that ESA will
have in the implementation of recommendations in the Review of Irish-medium Education as
listed below:

Support for Educators
B Recommendation 11: Boards of Governors

ii. In delivering common support services in a sectorally-sensitive way, ESA should ensure
that the particular needs of Irish-medium schools are addressed in the training for
Governors.

B Recommendation 14: Teachers’ Continuing Professional Development

m Al principals and teachers, including those in Irish-medium, should make best use of the
available opportunities for training, and should receive common support services from
ESA in a sectorally-sensitive way, to help them prioritise their continuing professional
development.

Educational Resources
B Recommendation 16: Curriculum and Teaching Resources

iv. Existing classroom resources, such as those developed by teachers in the sector,
should be identified and shared by ESA in support of good practice and raising educational
standards.

Issues facing Small Irish-medium Primary Schools
B Recommendation 6: Sustainable Irish-medium Primary Education — Developing New
Provision through Federation

11.19) Providing for the capital needs of a site will ensure that learners are in a fit-for-
purpose environment. This could be taken forward in a number of ways, for example by
utilising existing vacant accommodation, or by providing new permanent or semi-permanent
structures. ESA would deliver the policy framework set out here, and would be key to
addressing such implementation issues on a case-by-case basis. The Department of
Education should ensure federated schools are adequately resourced.

Existing Irish-medium Primary Schools: Accommodation Issues

® Recommendation 7: Sustainable Irish-medium Primary Education -
Centrality of Federation to Developing New Provision

The Project Board is firmly of the view that children in state-funded education should have
accommodation appropriate to their learning needs and social and personal development.
The Project Board recognises that local Area Based Planning, developed under the auspices
of ESA in future and taking account of parental demand, should mean that new Irish-medium
and English-medium provision, approved in the context of Area Based Plans, should be in
suitable accommodation. This could be ensured by the provision of high-quality temporary
accommodation in the first instance, followed by permanent buildings once long-term viability,
as set out in the Sustainable Schools Policy, has been established. The recommendation on
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federation provides a flexible mechanism for meeting the needs of Irish-medium Education
within this framework.

11.28) lontaobhas na Gaelscolaiochta has provided a means for parents, front-line providers
and representatives of the Irish-medium community to play a key part in the decision-making
about the establishment of Irish-medium provision: in future this will continue to be available
through local Area Based Planning, under ESA.

11.31) The Project Board is of the view that the core issues are:

That viable schools that have been recognised by the Department of Education for funding
(recurrent or capital) should be in accommodation that is suitable for education in the twenty
first century; and

The ultimate responsibility for ensuring mechanisms are in place to provide suitable
accommodation should rest with the Department of Education (the current mechanisms
involve lontaobhas na Gaelscolaiochta in the early years of the school, and in future ESA will
have a role in ensuring accommodation is suitable).

m  Geographical Challenge for Irish-medium Post-primary Provision

12.10) The Project Board considers that development of Irish-medium post-primary education
faces a distinct geographical challenge, of ensuring that future provision is sited at the
optimum location for its catchment area. It is to be expected that parents look carefully

at educational quality in choosing a school for their children. At post-primary level the
government policy on raising standards will require all schools in all sectors to identify and
avail of opportunities for collaboration to support access to the entitlement framework.

This will need to be taken forward in collaboration with ESA, which will be required to provide
sectorally-sensitive support, and arrangements must optimise fit with existing support
structures, such as school transport systems. It will be critical for Irish-medium provision that
is new or still growing towards sustainability, to utilise fully the assistance of the Education
and Skills Authority in drawing on existing facilities and services.

Supporting children with Special Educational Needs

m  15.4) Irish-medium Education is an integral part of the education system, and the children
in IME must have proper support for their needs. ESA will need to provide sectorally-
sensitive support in response to the needs of the sector.

Conclusion

CnaG, as the Department of Education (DE) sponsored council responsible for the provision
of advice pertaining to the development and provision of IME is appreciative of this
opportunity to submit its views/comments on the contents of the Bill and hopes that they
will be given due and careful consideration. CnaG would also like to offer the opportunity to
provide clarification on any points, recommendations, suggestions, amendments or additions
mentioned in this submission.
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Community Relations Council (CRC):
27 November 2012

Written submission on the Education Bill

Thank you for your invitation to submit evidence to the Education Committee in relation to the
Education Bill.

The Community Relations Council (CRC) is not directly involved in educational provision yet we
have a critical interest in this policy area and have recently made a number of submissions

in relation to enhancing and increasing shared education (Appendix A) and produced a report
‘Ensuring the Good Relations Work in our Schools Counts - A Strategy to meet our needs

for the 21st Century’1 in partnership with the Equality Commission (ECNI) in 2010, which
developed a set of strategic and local recommendations that focused on providing real
opportunities to address the persistent inequalities of academic attainment and performance,
as well as making a substantial contribution to improved social and community cohesion,
both within and between the diverse social mix of our society (Appendix B). It is within this
context that our observations are made.

Clause 60: General duty of the Department and DEL.

CRC seeks an additional provision in the Bill under clause 60 to place a duty on the
department of Education to promote shared education. The Bill should be revised to contain:

‘It is the duty of the Department of Education to promote shared education.’

Clause 2: Functions and general duty of ESA

CRC seeks an additional provision under clause 2 (2) to increase the functions and duties of
ESA in relation to shared education:

2.-(1) ESA shall have the functions transferred to it by or under this Act or conferred or
imposed on it by or under this Act or any other statutory provision.

(2) It is the duty of ESA (so far as its powers extend) —

ADD: ‘to promote shared education.’

1 On behalf of the Good Relations Forum (April 2012)
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Clause 29: Guidance-Area-Based Planning

CRC has a specific interest in how the strategic planning of education on an area-based
approach can support and increase levels of sharing on a cross-community sectoral basis,
whilst contributing to better educational outcomes, sustaining communities, and reducing
travel to schools. This Bill has the opportunity to mainstream a commitment of collaboration
and engagement across all educational structures and CRC recommends the following
addition to the functions of ESA in relation to Area-Based Planning;:

Guidance

29.-(1) In preparing, revising or revoking a plan, ESA shall take into account any guidance
issued by the Department under this section,

(ADD) and must have regard to the duty (in clause 60 (CRC amendment above)) in bringing
forward and adopting area plans

Conclusion

CRC looks forward to continuing this important discussion with the Committee. If you need
clarification please contact Gemma Attwood, Policy Officer at the following email gattwood@
nicrc.org.uk

Yours sincerely
Pp Gemma Attwood

Jacqueline Irwin
Chief Executive
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Appendix A

CRC’s Response to Ministerial Advisory Group on Shared Education, November 2012

Executive Summary

Question 1 - Best way to advance shared education in Northern Ireland?

Current practice and evidence must have a stronger influence on the development of
educational policy, in order to improve educational outcomes and advance sharing;

Generate the political will and leadership to deliver on a shared education commitment
along with a pledge to challenge the status quo and vested interests;

Area Based Planning should include a requirement for schools to explore options for
sharing, with a clear public preference for those options which promote normalised
interaction and engagement;

Facilitative dialogue should be promoted to encourage debate at an area based planning
level;

Question 2 - Barriers

Historical context and the legacy of the conflict continue to impact on educational
provision;

Currently have an unsympathetic policy environment and a weak political priority;

Currently no incentive or recommendation to schools to pursue sharing, much less cross-
community sharing;

A crowded policy environment that is currently out of sequence with one another;
External funders should press the Department on mainstreaming successful policy
initiatives.;

Lack of clarity or publication of the Cohesion, Sharing and Integration (CSI) Strategy/
Programme is unhelpful to this current enquiry;

Question 3 - Shared Education & needs of Section 75 categories/socio-economic
backgrounds

Merit in identifying an issue or issues that transcends socio-economic background
to initiate engagement - developing trust, relationships, and improving educational
achievement;

Not all interaction must be measured against an academic outcome or target;

Question 4 - Ethos and identity

Core religious and cultural values and differences can be protected without fostering a
sense of eternal polarisation or antagonism;

The curriculum e.g. personal understanding, citizenship and cultural understanding can act
as critical lever for ensuring safety, welfare, dignity and respect;

Training and preparedness of the professionals will be critical;

Question 5 - Implications for the curriculum

Collaborative working can support the aims of the curriculum and deliver better
educational outcomes;

Creating transferable skills that are needed to create and maintain harmonious work
environments and cohesive communities;
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Question 6 - Equality of opportunity and access for all
m  Consider the application of a statutory duty on schools.

B Revisit Area based Plans and set out a programme of work in each area which has a clear
plan to progress sharing. Options should be regularly reviewed during school development
plans.

B Pair weak performing schools with stronger performing schools to improve educational
objective, thereby providing the opportunity to enhance sharing on a cross-community
basis;

Appendix B

Good Relations Forum, Ensuring the Good Relations Work in our Schools Counts - A Strategy
to meet our needs for the 21st Century (April 2010), CRC & ECNI. http://www.community-
relations.org.uk/fs/doc/crc-good-relations-forum-booklet-final-21-april-2010-pdf.pdf

School and Local Level:

®  Compulsory good relations programmes in schools;

m  Good practice to be shared and publicised;

®  Capacity building programmes for existing school teaching staff;
®  Capacity building of parents and local communities;

B Keeping local communities fully informed of the opportunity for possible collaboration,
where school are at risk of being closed or new schools are planned.

Strategic Level:

B Strategic leadership - the Minister of Education and the Department of Education to give
greater strategic direction to the schools sector to ensure that the teaching and practice
of good relations is successfully mainstreamed across all schools.

®  Culture change - by creating a culture of co-operation, partner schools and colleges can
bring considerable resources and skills that both add value to the learning experiences of
children and young people, and crucially, help schools to do things differently.

B Budget commitment to good relations programmes - the Department of Education to
identify and commit a long-term and appropriate budget to supporting all schools to
provide good relations modules within Citizenship programmes.

B Good Relations lens — the entire curriculum to be good relations proofed, at least in those
subject areas where it is both relevant and appropriate to do so.

m Targeted support and resources - the Department and ESA to offer more targeted support
and resources for those schools in areas that continue to experience considerable
community conflict, segregation and disadvantage.

m  Greater focus on sharing and collaboration within service delivery - the Department, ESA
and other key educational stakeholders to focus on maximising value for money and
avoiding duplication of educational provision, by placing a greater focus on existing drivers,
policies and practices that encourage greater sharing and collaboration, particularly on a
cross-community basis.

®  Developing tools that measure change — the Department to develop a set of targets, as
well as a monitoring and evaluation framework to measure the changes to the level of
collaboration and cooperation between local schools. This should be published yearly and
publicised widely.

®  Teacher, head teacher and governor training - the Department to ensure that amendments
are made to the various training programmes by relevant regulatory and training bodies,
making good relations modules compulsory components of study.
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B Greater sharing and collaboration between teacher training colleges — the Department
and ESA to encourage stronger collaboration between the different teacher training
institutions, to ensure all student teachers, whatever their community background, have
the appropriate time and opportunity to experience other sectors and school ethoses. All
initial teacher training courses/programmes to encompass an element of teaching from
different sectors on a cross-community basis.

®  Mapping future opportunities - Audits would help identify geographical areas for potential
growth in integrated or shared education and changes in public attitudes, thus, providing a
strategic context within which the transformation of schools might take place.

B A generic commitment to ‘collaboration’ cannot be allowed to disguise the imperative
for inter-sectoral sharing which must result. Of course, some schools will have more
opportunities than others to engage on a cross-community basis and there are already
a number of schools delivering this in practice. However without an obligation to explore
all options some schools may opt out of this opportunity. This collaboration cannot be
allowed to occur on an ad- hoc basis - this could simply come down to it being easier to
engage/collaborate cross sector (not cross community) and also happen at the discretion
of Board of Governors or the Principal.
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Controlled School Sectoral Support Body
re Newsletter - 14.11.2012

From: Liz Wiseman
Sent: 14 November 2012 14:53

Subject: Controlled Schools Sectoral Support Body Newsletter Issue 1
Dear Sir/Madam,

As you are aware the Minister has decided to revise the arrangements for the administration
of education by establishing the Education and Skills Authority (ESA) and replacing the 5
Education and Library Boards and CCMS. An Education Bill to put this decision into effect is
presently going through the Assembly.

As part of these revised arrangements the Minister agreed to establish a Support Body for
the Controlled Sector and recently decided that a working group to plan the development and
implementation of this Support Body should be set up.

For your information | have attached a newsletter, which it is hoped to issue regularly, to keep
you informed of the progress of the working group.

Yours faithfully

Uel McCrea
(Chair)
(sent per Wiseman_Liz@yahoo.co.uk)

993



Report on the Education Bill (NIA 14/11-15)

Controlled Schools Sectoral Body re Newsletter 1 -

14.11.2012

CONTROLLED SCHOOLS' SECTORAL SUPPORT BODY

WORKING GROUP

NEWSLETTER 1

This newsletter is the first in a
series over the next six months to
inform schools and stakeholders of
developments in the establishment
of a body specifically to support
schools in the controlled sector.

Background

For some time the Minister and the
Department of Education have
been  considering how the
administration of the Education
Service might be streamlined and
modernised. On 2 October 2012
the Minister laid the Education Bill
before the Assembly and it is
presently  progressing  through
various stages before becoming
law.

The Bill when enacted will create
an Education and Skills Authority
(ESA), dissolve the 5 Education
and Library Boards and the Council
for Catholic Maintained Schools
(CCMS) and make various other
provisions. You can read the Bill
and follow its progress on the
Assembly website
(www.niassembly.gov.uk)

In addition the Minister agreed to
the establishment of a number of
sectoral support bodies including
for the first time one for the
Controlled Sector. These sectoral
support bodies will all be non-
statutory but funded by the
Department of Education. To
progress work on the establishment
of the Controlled Sector Support
Body he set up a working group to
examine its role, functions,
constitution and costs and produce
a robust business case.

Progress to date

The working group has now met on
2 occasions and agreed a draft
statement of vision, values and
ethos of the Controlled Schools
Support Body.

The draft vision is —

‘The Controlled Schools Support
Body supports Controlled Schools
in providing high quality education
for children and young people to
enable them to learn, develop and
grow together within the values of a
non-denominational Christian
environment’
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Working Group

The Working Group is

Mr Uel McCrea (Chair), former Principal, Ballyclare Secondary School;

Mr Stephen Black, Principal, Antrim Grammar School,

Rev lan Ellis, Secretary of the Board of Education of the Church of Ireland;

Rev Trevor Gribben, Secretary of the Board of Education of the Presbyterian
Church in Ireland;

Mrs Valerie Campbell, Principal, Dungannon Primary School;

Mr David Canning, Principal, Strabane Primary School;

Professional support is being provided by Mr Gordon Topping, former Chief
Executive, North Eastern Education and Library Board.

Future work programme Next Steps

At meetings in the near future it is The creation of a body whose chief
intended to consider the nature of objective is supporting Controlled
the Support Body, membership, Schools is a very significant
functions and structure. development within our education

service. The Working Group would
On 5 December 2012 the Working therefore want to keep you

Group has been invited to meet the informed and seek the views of
Assembly Education Committee to stakeholders. The Working Group
report on progress and discuss will continue to issue newsletters
issues in the establishment of the and in the New Year would intend
Support Body to organise a number of events

where members of the group can
advise you of developments and
seek your views.

In the meantime if there is anything you wish the Working Group to consider
please contact :

Gordon Topping at gordontopping1@gmail.com and/or

Uel McCrea at samuelamccrea@yahoo.com
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Controlled Schools Sectoral Body re Newsletter -

18.12.2012

CONTROLLED SCHOOLS SECTORAL SUPPORT BODY

WORKING GROUP

NEWSLETTER 2

Since the publication of our last
newsletter in November, the
Working Group has met on two
further occasions and has made
considerable progress on the
development of the business case
to establish the Controlled Schools’
Support Body. In particular the
following issues have been
discussed -

Role of the Controlled Schools’
Support Body (CSSB)

The CSSB will be a small non-
statutory body whose role will be to
act as an advocate and represent
the controlled sector, to assist
controlled schools develop their
ethos, to assist ESA to provide
support to governors and to provide
support to ESA and schools to raise
educational standards. To achieve
this role the CSSB will employ a
small number of staff, probably 30 —
35. The CSSB will not replace the
role the Education and Library
Boards fulfilled but will nevertheless
have an important support function
for the controlled sector.

Constitution of the Controlled
Schools’ Support Body (CSSB)

The CSSB will be a non-statutory
body yet In order to fulfill its role it
must be a legal entity.

After consideration of a number of
options it has been agreed by the
Working Group that the CSSB
should be a charitable company
limited by guarantee. This status
will ensure it can carry out its
business effectively, whilst at the
same time protecting members and
clients.

The Working Group is suggesting a
membership of 36 representing the
stakeholders —

principals;

non-teaching governors;
transferors;

teaching staff;

and co-opted members of the
community with a geographical and
representational spread.

It will decide policy, receive reports
and monitor developments through
a well-defined committee structure.
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Meeting with the
Education Committee

Assembly

On 12 December the Working
Group was invited to discuss the
establishment of the CSSB with the
Assembly Education Committee.
The minutes of the meeting and a
full report of the discussion can be
found on the NI Assembly website
(www.niassembly.gov.uk).

The Working Group left four key
messages with Assembly
members.

Firstly the controlled sector should
be treated fairly and equitably with
other sectors.

Secondly the controlled sector,
unlike other sectors never had a
support body and therefore there
are significant legacy issues which
must be addressed.

Thirdly the CSSB should have the
prime role in the estate
management of the controlled
sector, such as area planning.

Fourthly the Working  Group
considered that irrespective of the
pace of the Education Bill through
the Assembly, the CSSB should be
established at the earliest
opportunity.

Future Work Programme

At future meetings it is intended to
consider the staffing structure of the
CSSB, to research costings and
agree location. It is hoped to submit
an agreed business case to the
Department of Education by early
February 2013

Date for your diary

The working group intends to hold a
number of meetings to explain
progress to date on this important
issue and to answer questions. The
dates agreed are 24, 28, 29, 30, 31
January 2013 at various locations.
Invitations will issue early in the
New Year

consider please contact:

In the meantime if there is anything you wish the Working Group to

Gordon Topping at Gordon.Topping@cssbni.org.uk and/or

Uel McCrea at Uel.McCrea@cssbni.org.uk
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Council for Catholic Maintained Schools (CCMS):
21 November 2012

Comment on Proposed Education Bill on Behalf of the Trustees of
Catholic Voluntary and Voluntary Maintained School and the Council
for Catholic Maintained Schools

The Council for Catholic Maintained Schools (CCMS) is the employing authority for teachers in
all Catholic maintained schools and the representative of the sector. Under the Education Bill
proposals CCMS will cease to exist when the Bill is enacted.

In responding to the request from the Committee the Council has consulted widely with its
stakeholders but particularly with the Northern Ireland Commission for Catholic Education
(NICCE) with whom the Council has worked to prepare a joint submission. Our shared focus is
to help create an education system which builds on the best of what is currently in place and
ensure that it is shared with others to help all young people achieve educational outcomes
which will give them the skills, knowledge and personal qualities to help them become
valuable contributors to our society and economy, foster reconciliation and community
cohesion and ensure that all sectors of education can work together to achieve the objectives
of the Programme for Government.

Clause 3 (4)

We do not believe that this is legislatively sound as the Heads of Agreement were a political
device not intended for nor suited to a legislative purpose. We believe that the same standard
should be applied to the Scheme of Employment submitted by the Trustees for Catholic
schools as to that provided by any other submitting authority.

Clause 3 (5)

We do not consider this necessary as admission criteria are subject to other legislation and it
is not a matter which has any relevance to a Scheme of Employment. This clause should be
removed.

Clause 33 (5)

We understand that this clause refers specifically to ensuring that the Board of Governors

of a school which has an Irish-medium unit has a capacity to ensure the continuing viability
of the Irish-medium component of the school. It throws into relief the failure of the Bill to
give a similar protection to Catholic (or other faith based) schools or controlled schools. We
acknowledge that this might be done through the Scheme of Management but only if there is
a definition of a Catholic school which is absent from the current draft of the Bill.

Clause 34 (9)

We do not believe that this is legislatively sound as the Heads of Agreement were a political
device not intended for nor suited to a legislative purpose. We believe that the same standard
should be applied to the Scheme of Employment submitted by the Trustees for Catholic
schools as to that provided by any other submitting authority.

Clause 34 (10)

Our comments in relation to a similar statement in Clause 3 (5) apply here with respect to
the Scheme of Management.
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Clause 39 (2)

Where the relevant Sectoral Body is being consulted on appointment to a Board of Governors
there does not appear to be a rationale to consult with the existing Board of Governors.
Unless amended as proposed it would appear that some clarification is required to determine
which interest has precedence. We believe that the duty to consult with the Sectoral Support
Body should be strengthened to ‘consult with and have due regard to the view of the sectoral
support body’. There may be a need for guidance on the nature of such consultation and how
it should be carried out.

Clause 44 (6)

We believe that effective governance, leadership and management are key components which
can facilitate and promote high quality learning and teaching. We also recognise that where
that capability exists outcomes are improved. Part of this is recognising the importance

of self-improvement and self-evaluation. We believe that schools should be encouraged to
take as much responsibility as possible for their improvement and its maintenance. We

are concerned that the current drafting of this clause diminishes that encouragement. We
propose the following amendment:

(a) The governance, leadership and management of the school;

(b)  The arrangements to ensure effective learning and teaching activities carried on at the
establishment.

These proposed changes reinforce the principle that responsibility lies with the school to
ensure its continuous development and provides for the ETI to, where appropriate, quality
assure that work. We would see this as consistent with the principles of Accountable
Autonomy which we would like to see in either this Bill or a subsequent Bill.

Clause 46 (l) (B)

It would be in the interest of raising standards if Sectoral Support Bodies were specifically
included here as a recipient of the report and of any related action plans prepared by the
Board of Governors of the school.

Clauses 50/51

In light of the unilateral action by the Secretary of State in England in relation to GCSE and
the subsequent review of qualifications in Northern Ireland announcement by the Minister
there may be a case for inserting a reference to any examinations/qualifications developed to
reflect the revised Northern Ireland Curriculum being comparable with other jurisdictions and
be portable to such jurisdictions.

Clause 63

We believe that there is need of a definition of all schools, particularly to ensure clarity of
representation through Sectoral Support Bodies.

The Sectoral Body which will represent Catholic schools will be a Trustee Support Body for
Catholic Schools.

For the purposes of the Education Orders, which apply a definition to all relevant education
legislation, a Catholic school is a maintained school or a voluntary grammar school which
is governed by a Scheme of Management and utilises a Scheme of Employment that are in
accordance with the principles of Catholic education as defined by the Bishop of the Roman
Catholic diocese in which the Catholic school is situated.

We would also suggest that in determining which schools ‘of a particular description’ are
represented by a ‘relevant sectoral body’, the Department and/ or the E.S.A. body should;
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(1)  Consult with the Body that they are minded to deem ‘relevant’ and

(2)  Consider the Scheme of Management and the Scheme of Employment of the school

Schedule 1 Clause (ii)
We would suggest a change from “....... interest of Trustees of Maintained schools’ to

‘Trustees of Catholic schools’.

We would also suggest that the consultation should be with the Sectoral Support Body rather
than ‘with persons or bodies appearing to the Department to represent such interests.

Schedule 7 — Minor and Consequential Amendments

There is a need for clarity as to the implications of the definition of a Catholic school
proposed at Clause 63. We would prefer at 9(1)B to have reference to ‘Catholic Voluntary
school’ rather that ‘Catholic Maintained school’ (as all Catholic schools are voluntary). A
similar point applies at Clause 9(6) of the Schedule where the term Catholic voluntary school
should replace Catholic maintained school
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Cranmore Integrated PS

Cranmore Integrated
Primaty School

47 Finaghy Road North
Belfast BT10 /B

Telephonc 028 90664410
Fax 028 0665216

Principal: Mrs H Hamilton WWW.CLAIMOLEIps.co.Uuk

25 January 2013
Dear Minister

1 write on behalf of the Board of Governors of Cranmore Integrated Primary School. We
note that the Education Bill to establish ESA is at present in committee stage in the
Assembly. We wish to bring to your attention the following grave concerns we have with
this Bill in its present form,

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to “encourage and facilitate the development of
integrated education that is the education together of Catholic and Protestant children™.
Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitatc
the development of education in an Irish speaking school but no corresponding duty on ESA
regarding integrated education.

Cranmore Integrated Primary School argues that the Education Bill must be amended
to enshrine this statutory obligation to encourage and facilitate integrated education in
the bill.

‘There is no representation for integrated education on the board, as constituted at the
moment, the board reflects the segregated nature of our educational system and divided
society. In order to meet the statutory obligation referred to above it is essential that there
must be representation from the integrated movement on the board.

Cranmore Integrated Primary School and Playgroup has a pupil enrolment of 209 children;
we serve |70 families. We are oversubscribed and turn away on average 8 to 10 children
each year. Since our foundation in 1993 we have educated over 750 children. In addition,
we have a staff of 26.

Where is the representation on ESA for the staff, children and familics who are part of an
intcgrated school and the much greater number of the wider public who support this type of
cducation? 1t is inequitable and unjust that those choosing Integrated Education should be
denied representation on the Board of ESA.

Cranmore Integrated Primary School and Playgroup requests representation for the integrated
sector, as of right, on the board of ESA.

OAPrisate BRestored DatakiemplatestPRISWORDAPRINCIPUALetters\Letter 1o Minister - Education Bil} dee

1001



Report on the Education Bill (NIA 14/11-15)

The Education Bill outlines responsibilities under Area Based Planning for the establishment
of new controlled and new Catholic Maintained schools by there appears to be no mechanism
for the establishment of new integrated schools either controlled or grant maintained. It is
not clear how a new integrated school might open under ESA or how parental demand for
integration might be supported under ESA.

Cranmore Integrated Primary School and Playgroup argues that the mechanism for
opening new integrated schools, must be written into the Education Bill.

This school, along with the wider integrated movement, has grave concerns about the
limitations of ABP as the model used to date to frame the arca bascd planning process, based
as it is on a sectarian headcount of children within the straitjacket of the existing sectors.

Cranmore Integrated Primary School and Playgroup argues there should be a duty on
ESA to maximize opportunities for integrating education within a system of sustainable
schools.

Cranmore Integrated Primary School and Playgroup understands that the Northern Ireland
Council for Integrated Education has submitted a number of amendments which would write
into the bill an acknowledgement of the statutory obligation to facilitate and encourage
Integrated Education and which would ensure representation for Integrated Education on the
board. Cranmore [ntegrated Primary School and Playgroup registers their support of these
amendments.

Finally, we see an opportunity in ESA to shape a new cducational landscape, one which does
not reflect or further embed the divisions of the past. We seek assurance that every step will
be taken to ensurc that ESA can play a positive role in shaping such a future.

The omission of this commitment from the Bill and the almost total failure to mention

Integrated Education in any parts of the Bill is striking and concerning. We trust our concerns
will be acted on and that this situation will be rectified.

Yours sincerely

W

Mr W Doherty
Acting Principal

Ce Mervyn Storey, Chair of Education Committee
Members of the Education Committee

O:\Private]\Restored Dataitemplates\PRFWORDWPRINCIPLAL ettersiletics to Mimster - Education Bill.doc
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Crumlin Integrated Primary

24th January 2013
Dear Minister

| write on behalf of the Board of Governors of Crumlin Integrated Primary School. We note that
the Education Bill to establish ESA is at present in committee stage in the Assembly. We wish
to bring to your attention the following grave concerns we have with this Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to “encourage and facilitate the development of
integrated education that is the education together of Catholic and Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate
the development of education in an Irish speaking school but no corresponding duty on ESA
regarding integrated education.

Crumlin Integrated Primary School argues that the Education Bill must be amended to
enshrine this statutory obligation to encourage and facilitate integrated education in the bill.

There is no representation for integrated education on the board, as constituted at the
moment, the board reflects the segregated nature of our educational system and divided
society. In order to meet the statutory obligation referred to above it is essential that there
must be representation from the integrated movement on the board.

Crumlin Integrated Primary School has a pupil enrolment of 160 children; we serve 103
families. In addition, we have a staff of 10.

Where is the representation on ESA for the staff, children and families who are part of an
integrated school and the much greater number of the wider public who support this type of
education? It is inequitable and unjust that those choosing Integrated Education should be
denied representation on the Board of ESA.

Crumlin Integrated Primary School requests representation for the integrated sector, as of
right, on the board of ESA

The Education Bill outlines responsibilities under Area Based Planning for the establishment
of new controlled and new Catholic Maintained schools but there appears to be no
mechanism for the establishment of new integrated schools either controlled or grant
maintained. It is not clear how a new integrated school might open under ESA or how parental
demand for integration might be supported under ESA.

Crumlin Integrated Primary School argues that the mechanism for opening new integrated
schools, must be written into the Education Bill

This school, along with the wider integrated movement, has grave concerns about the
limitations of ABP as the model used to date to frame the area based planning process,
based as it is on a sectarian headcount of children within the straitjacket of the existing
sectors.

Crumlin Integrated Primary School argues there should be a duty on ESA to maximize
opportunities for integrating education within a system of sustainable schools

Crumlin Integrated Primary School understands that the Northern Ireland Council for
Integrated Education has submitted a number of amendments which would write into the
bill an acknowledgement of the statutory obligation to facilitate and encourage Integrated
Education and which would ensure representation for Integrated Education on the board.
Crumlin Integrated Primary School registers their support of these amendments.
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Finally, we see an opportunity in ESA to shape a new educational landscape, one which does
not reflect or further embed the divisions of the past. We seek assurance that every step will
be taken to ensure that ESA can play a positive role in shaping such a future,

The omission of this commitment from the Bill and the almost total failure to mention
Integrated Education in any parts of the Bill is striking and concerning. We trust our concerns
will be acted on and that this situation will be rectified.

Yours sincerely

N. Hall (Mrs)
Acting Principal
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Drumragh re Integrated Education

DRUMRAGH
INTEGRATED
COLLEGE

Principal: Mr. Nigel Frith BA, MA, NPQH Excellence For Everyone

Mr J O’'Dowd

Minister for Education
Department of Education
Rathgael House

Balloo Road

Rathgill

Bangor

BT19 7PR

15™ January 2013

Dear Minister

I write on behalf of the Board of Governors of Drumragh Integrated College. We are aware that
the Education Bill to establish ESA is at present in committee stage in the Assembiy. We wish
to bring to your attention the following grave concerns we have with this Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an obligation
on the Department of Education to ‘encourage and facilitate the development of integrated
education that is the education together of Catholic and Protestant children’. Under clause 2(5)
of the Education Bill, there is a duty on ESA to encourage and facilitate the development of
education in an lrish speaking school, yet there is no corresponding duty on ESA regarding
integrated education. Drumragh Integrated College argues that the Education Bill must be
amended to enshrine this statutory obligation to encourage and facilitate integrated
education, as a matter of priority and urgency.

There is no representation for integrated education on the board of ESA; as constituted at the
moment, the board reflects the segregated nature of our educational system and our divided
society. In order to meet the statutory obligation referred to above it is essential that there must
be representation from the Integrated Movement on the board.

70 Crevenagh Road, Omagh, County Tyrone, BT79 0GW
Tel: 028 8225 2440  Fax: 02882252466  Email: info@drumraghcollege.omagh.ni.sch.uk
Website: www.drumraghcoliege.co.uk
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Drumragh Integrated College has a pupil enrolment of 580; it has been oversubscribed for some
years now, as you are aware:

Drumragh IC Admission Number of
number applications

2008 2009 2010 2011 2012

96 128 129 152 127 124

As can be seen above, we are consistently oversubscribed. Having fistened carefully to the
wider community, it is repeatedly clear that the reason why levels of over-subscription have
been falling since 2010 is because potential applicants are despairing of gaining admission and
in a number of cases are ‘giving up’; indeed last and this year we have witnessed substantial
numbers of prospective parents telling us they will not apply because they have given up hope.
Some of our feeder primary schools are informing us of the same situation. | would emphasise
then that this statistic does not reflect falling demand for this college.

Using this school as an example for a few moments longer, we would make these points;

1. The college is over-subscribed, as has been discussed above.

2 The current LTE limit is too low to cater for future trends.

3. There is insufficient provision for integrated education in the Omagh area.

4 There is a substantial demand from parents, for the quality and type of education

provided by the College.

o

There is increased parental frustration at a shortage of places in the College.
There is both a community-based and province-wide need and desire for
integration.

Where is the representation on ESA for the staff, children and families who are part of an
integrated school, those who would like to be but are denied the opportunity, and the much
greater number of the wider public who support this type of education? It is inequitable and
unjust that those choosing Integrated Education should be denied representation on the Board
of ESA.

Drumragh Integrated College requests representation for the Integrated Sector, as of
right, on the board of ESA.

The Education Bill outlines responsibilities under Area Based Planning for the establishment of
new Controlled and new Catholic Maintained schools but there appears to be no mechanism for
the establishment of new integrated schools, either controlled or grant maintained. It is not clear

70 Crevenagh Road, Omagh, County Tyrone, BT79 0GW
Tel: 02882252440  Fax: 02882252466  Email: info@drumraghcollege.omagh.ni.sch.uk
Website: www.drumraghcollege.co.uk
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how a new integrated school might open under ESA or how parental demand for integration
might be supported under ESA.

Drumragh Integrated College argues that the mechanism for opening new integrated
schools must be written into the Education Bill.

This school, along with the wider Integrated Movement, has grave concerns about the
limitations of ABP as the model used to frame the area-based planning process, based as it is
on a sectarian headcount of children within the straitjacket of the existing sectors.

Drumragh Integrated College argues there should be a duty on ESA to maximize
opportunities for integrating education within a system of sustainable schools.

Drumragh Integrated College understands that the Northern Ireland Council for Integrated
Education has submitted a number of amendments which would write into the Bill an
acknowledgement of the statutory obligation to facilitate and encourage Integrated Education
and which would ensure representation for Integrated Education on the board. Drumragh
Integrated College registers its support of these amendments.

Finally, we see an opportunity in ESA to shape a new educational landscape, one which does
not reflect or further embed the divisions of the past. We seek assurance that every step will be
taken to ensure that ESA can play a positive role in shaping such a future.

The omission of this commitment from the Bill and the aimost total failure to mention Integrated
Education in any parts of the Bill are striking and urgently concerning. We trust our concerns
will be acted on and that this situation will be rectified.

Yours sincerely,

Nigel Frith
Principal
On behalf of the Board of Governors

Cc:  Mervyn Storey, Chair of the Education Committee
Members of the Education Committee

70 Crevenagh Road, Omagh, County Tyrone, BT79 0GW
Tel: 02882252440  Fax: 02882252466  Email: info@drumraghcollege.omagh.ni.sch.uk
Website: www.drumraghcollege.co.uk
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Dungannon Integrated College

AT/AS/IA
17 January 2013

Dear Minister

Re: Education Bill to establish ESA

On behalf of the Board of Governors of Integrated College Dungannon, | wish to bring to your
attention the following grave concerns we have with this Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to “encourage and facilitate the development of
integrated education that is the education together of Catholic and Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate
the development of education in an Irish speaking school but no corresponding duty on ESA
regarding integrated education.

Integrated College Dungannon requests that the Education Bill be amended to address this
statutory obligation to encourage and facilitate integrated education in the bill.

There is no representation for integrated education on the Board of ESA, as constituted at
the moment, the Board reflects the segregated nature of our educational system and divided
society. In order to meet the statutory obligation referred to above, it is essential that there
must be representation from the integrated movement on the Board.

Integrated College Dungannon has a pupil enrolment of 527; we serve 427 families. We are
oversubscribed in several year groups and are required to operate a waiting list policy. Since
our foundation in 1995 we have educated 1868 children. In addition, we have a staff of 72.

Where is the representation on ESA for the staff, children and families who are part of an
integrated school and the much greater number of the wider public who support this type of
education? It is inequitable and unjust that those choosing Integrated Education should be
denied representation on the Board of ESA.

Integrated College Dungannon requests representation for the integrated sector, as of
right, on the board of ESA.

The Education Bill outlines responsibilities under Area Based Planning for the establishment
of new controlled and new Catholic Maintained schools but there appears to be no
mechanism for the establishment of new integrated schools either controlled or grant
maintained. It is not clear how a new integrated school might open under ESA or how parental
demand for integration might be supported under ESA.

Integrated College Dungannon requests that the mechanism for opening new integrated
schools must be written into the Education Bill.

This school, along with the wider integrated movement, has grave concerns about the
limitations of ABP as the model used to date to frame the area based planning process, based
as it is on a sectarian headcount of children within the straitjacket of the existing sectors.
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Integrated College Dungannon believes there should be a duty on ESA to maximize
opportunities for integrating/integrated education within a system of sustainable schools

Integrated College Dungannon understands that the Northern Ireland Council for Integrated
Education has submitted a number of amendments which would write into the bill an
acknowledgement of the statutory obligation to facilitate and encourage Integrated Education
and which would ensure representation for Integrated Education on the board. Integrated
College Dungannon registers their support of these amendments.

Finally, we see an opportunity in ESA to shape a new educational landscape, one which does
not reflect or further embed the divisions of the past. We seek assurance that every step will
be taken to ensure that ESA can play a positive role in shaping such a future.

The omission of this commitment from the Bill and the almost total failure to mention
Integrated Education in any parts of the Bill is striking and concerning. We trust our concerns
will be acted on and that this situation will be rectified.

Yours sincerely
Ann Tate
Chairperson

Board of Governors
Integrated College Dungannon

Cc:  John O’Dowd, Minister for Education
Mervyn Storey, Chair of the Education Committee
NICIE
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Dungannon Royal

COMMITTEE STAGE OF THE EDUCATION BILL
CALL FOR EVIDENCE EVENT - 30 JANUARY 2013

1. Should all teaching staff be employed by the Education and Skills Authority or
should the arrangements in voluntary schools continue or be extended to ali
schools? Who should hire, discipline or dismiss teachers?

VG autonomy works and ELB/CCMS centralised control has failed. The Executive
Summary of the Salisbury Report emphasises ‘Autonomy and Accountability’ and
explains that "there are serious short-comings in the practical operations in the
current model of financial administration for controlied and maintained schools”. It is
recommended that any school that wishes “to adopt the systems of financial
management operated for Voluntary Grammar and Grant Maintained Integrated
Schools” should be allowed to do so.

Currently, the Bill undermines the very autonomy which VG schools have used as
the basis for sound financial practices for decades. Some have asserted that the Bill
will work in such a way that ESA will be a mere ‘filing cabinet' or ‘conduit’ for
receiving Governors' decisions on matters such as employment schemes. The
language of the Bill does not support that assertion and on employment matters and
premises matters ESA can interfere with schools’ decisions. The Bill reads more as
a ‘command & control’ structure than a conduit. The tribunal to be established is
cold comfort given that its membership will be determined by the Education
Minister.

A fundamental change is needed in the Bill to take account of the Salisbury report
recommendation and to allow any school to adopt the VG model of autonomy,
efficiency and best value. More imaginative local solutions, such as federations of
schools, should be explored to help schools with no prior experience of running
their own affairs to make the transition to autonomy rather than blindly accepting
that a large, bureaucratic body such as ESA is the best solution.

2. Should the provisions in the Bill on Area Planning be revised or amended?

The Bill makes area planning the remit of the Minister with ESA implementing his
wishes. Governors in VG schools can be ignored and VG schools have no sectoral
body. The Minister, through ESA, will have an obligation to consult all schools
except VG schools about area plans. Indeed, given that Catholic VG schools could
use the Catholic School sectoral body to bring about consultation then in practice it
is only state VG schools left isolated and not consulted. This is clearly unfair and
potentially discriminatory.

Area planning is clearly to be used to reduce the number of schools for financial
reasons and to reduce the number of grammar schools for ideological reasons.
Even if one accepts the ‘filing cabinet’ analogy for ESA (and | do not) then it is clear
that the area planning process transforms ESA from a ‘filing cabinet to a bulldozer,
driven by the Minister, to knock down whatever schools he wishes. For those who
do support the ‘filing cabinet’ analogy there would have to an acceptance that the
Bill would provide ESA with two competing heartbeats - one passive in nature, the
other controlling and agenda-setting in nature. The Bill would be incoherent.
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3. Are sectoral support bodies needed for the different education sectors:
Catholic schools; Integrated schools; Controlled Schools and Irish Medium
Schools? Are other sectoral support bodies required? Should these be
statutory bodies? Does the proposed ESA Board offer sufficient
representation for the different sectors within Education in Northern Ireland?

The question says a great deal - where is the VG sector in the list of school types
given that VG schools educate 1/3 post primary pupils in NI?

Sectoral bodies are an unnecessary expense but if any sector is to have one then
all must have one, including VG schools. However, the creation of a VG sectoral
body should not be a substitute for retaining the authority and autonomy of
Governors in VG schools.

The ESA Board is bizarre in construction with four representatives from each of the
controlled and maintained sectors and four people “so far as is practicable” who
represent the NI community. Why would two sectors be represented and no other
sectors? How can the complexity of NI's diverse communities be accounted for in
the persons of four individuals? Why should the Minister decide who these people
are? The outcome is unlikely to provide balance and fair representation and the
ESA Board will be more likely to be the creature of the Minister.

4. Does the Bill improve autonomy for schools?

See answer to question 1. The Bill currently centralises control in the hands of ESA
and the Minister. Disputes between schools and ESA are to be settled by either the
new tribunal or directly by the Minister (schedule 7, clause 13). There is no
encouragement for schools to become more autonomous and no mechanism to
enable such in the Bill. There has been no consideration of other models of school
management beyond a large, single body such as ESA. Will ESA be any more
efficient than the failed central control models seen in the ELBs and CCMS where
large deficits have been run up unchecked and without any organisation or
individual held to account? And if ESA is more inspectorial and more interventionist
than the ELBs/CCMS then how can ESA be seen to operate as a passive ‘conduit’

- or ‘filing cabinet’ for Governors’ decisions? Either ESA will continue the poor
practices of the past or it will become a regulatory body which directs schools and
imposes its wishes. School autonomy - and the true accountability which comes
with such - can only be realised by creating a simple procedure for schools to adopt
the VG model.

5. Should the powers of the Education and Training Inspectorate be improved as
indicated in the Bill?

A more accurate description of the effect of the Bill on ETI powers would be to say
that they are significantly enhanced rather than improved. It is reasonable for
inspectors to be able to access documents. It is also helpfut to have a range of
personnel on an inspection team and a lay person may be useful here so long as
they are not making judgements on the quality of education for which they are not
qualified. Long established concerns about the qualifications and experience
required to become an inspector are not addressed in the Bill and it would be
reassuring to schools to see minimum standards established. In this way schools
would know that those making judgements have appropriate experience of whole
school matters. A particular problem for the ET] is that it is perceived by some to be
too close to DENI and to be the servant of the Minister of Education’s agenda rather
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than an independent body serving the needs of pupils. The Bill reinforces that view
in point 44.4(b) and such information could be used in the area planning process to
undermine a school’s viability. It would be better to create as much independence
for the ET1 as possible given the period of rationalisation which lies ahead.

6. Should the Bill include an enhanced duty to encourage Irish Medium,
Integrated, Shared or other forms of Education?

Current legislation places an obligation on government to promote particular types
of education such as Integrated and Irish Medium. It is reasonable for such to
continue. What is not reasonable is to have ESA promote Irish Medium education in
all schools which is what the phrasing of point 2(5) suggests. It is also not
reasonable to acknowledge every school sector in Ni except the VG sector. This is
not an accident and it reinforces the impression that the Bill is a political bill in
purpose and intent aimed at sidelining VG schools from the educational debate,
undermining their autonomy and removing them entirely via area planning. Parental
choice has been cast aside by this Bill unless of course a parent wants to choose a
Catholic education, an Irish Medium education, an Integrated education or a
Controlled education.

7. Are there any other issuesi/changes to the Bill that you would like to see?

There are numerous other issues to consider but the most important is to ask ‘what
is the purpose of the Bill'"? One answer given by DENI has been financial efficiency.
There are impressive claims of £40 million of savings but a part of that sum has
already been accounted for and there is no indication as to how the rest will be
realised. Another answer given has been that ESA will raise educational standards.
There is not a single shred of evidence presented in support of this claim. It will be
important that the Committee scrutinises the Bill line by line and that fundamental
amendments are made.

Dr David Burnett (Headmaster)
The Royal School Dungannon
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Education and Library Boards:
Joint Negotiating Council

.
Joint Negotiating Council for the Education A
and Library Boards - Trade Union Side

Mervyn Storey, MLA
Chairperson EQUEATY finop
Committee for Education -UULAT Y
Room 241
Parliament Buildings
Stormont RECTHVEY
BELFAST
BT4 3XX

30 January 2013

Dear /7 Ry P

DRAFT ESA BILL - ORAL EVIDENCE

I am writing on behalf of the unions representing non teaching staff in the Education
Sector, representing many thousands of workers across the 8 employment areas
affected by the draft ESA Bill, currently being considered by the Education
Committee.

1t has been brought to our attention through articles in the press in the last few days
that the Committee has decided that no further oral evidence will be heard and that
the Committee has now commenced its scrutiny stage of the draft Bill. On behalf of
the 4 main Unions | would like to express our surprise at this development on 3
grounds.

» When the 4 Unions representing non-teaching staff met with you previously
last October we had expressed a desire to meet the Education Committee
when the draft Bill was published. My recollection is that you indicated
acceptance of the benefits of the Committee listening to views in respect of
members who would be affected by the proposed changes.

> In the NIPSA response to the draft Bill | concluded by stating “NIPSA would
welcome the opportunity to meet with the Education Committee to
discuss its position in respect of the transfer of staff to the new
organisation.”. A response was not received to indicate that the Education
Committee did not think it appropriate to hear the views of my own Union,
which represents in excess of 8000 members in the Education Sector, not to
mention the views of the other 3 major Unions as well.

> Trade Union Side acknowledges that the Education Committee has made
considerable efforts to obtain the views of many stakeholders and those with
an interest in Education, including seeking a contribution from the teaching

Trade Union Side Officer:
Ms H McKinstry, SELB, 3 Charlemont Place, The Mall, Armagh BT61 9AX. Tele 028 3751 2359; Fax 028 3751 2387.
Trade Union Side Secretaries:
Mr P Mackel, NIPSA, Harkin House, 54 Wellington Park, Belfast BT9 61)P. Tele 028 9066 1831; Fax 028 9066 5847.
Ms A Speed, Unison NI, Unison Centre, Galway House, 165 York Street, Belfast BT13 1AL, Tele 028 9027 0170; Fax 028 9032 7929.
Mr E Coy, GMB, Victoria House, 1a Victoria Road, Holywood BT18 9BA. Tele 028 9039 3340; Fax 028 9042 7360.
\ Ms T Trainor, Unite, 26-34 Antrim Road, Belfast BT15 2AA. Tele 028 9023 2381; Fax 028 9032 9904.

207111
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» Unions. However there is a significant gap when Unions representing more
than 20,000 workers in 1200 schools, Education and Library Boards, CCMS
etc have not been given the opportunity to supplement their written
submissions.

On behalf of the Unions representing non teaching staff | would request that this
correspondence is brought to the attention of the Education Committee with a view
to agreeing to meet with a small delegation from the 4 Unions involved.

Your early consideration of the above would be much appreciated.

Yours sincerely
7
//20(4h7 A&holﬁaﬂ
(

PADDY MACKEL
Lead Trade Union Side Secretary

1014



Written Submissions

Enniskillen Integrated PS - Education Bill

Enniskillen Integrated Primary School
Drumcoo
Enniskillen
BT74 4FW
Tel: 028 6632 6799
Fax: 028 66327974

Website: www.enniskillenintegrated.org
Email: akerr250@c2kni.net

Principal: Mrs Adele Kerr M.Ed B.Ed DASE MBE
22" January 2013

Dear Minister,

I write on behalf of the Board of Governors of Enniskillen Integrated Primary
School and Nursery Unit. We note that the Education Bill to establish ESA is at
present in committee stage in the Assembly. We wish to bring to your attention
the following grave concerns we have with this Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998)
place an obligation on the Department of Education to "encourage and facilitate
the development of integrated education that is the education together of
Catholic and Protestant children”.

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and
facilitate the development of education in an Irish speaking school but no
corresponding duty on ESA regarding integrated education.

Enniskillen Integrated Primary School argues that the Education Bill must be
amended to enshrine this statutory obligation to encourage and facilitate
integrated education in the bill.

There is no representation for integrated education on the board, as
constituted at the moment, the board reflects the segregated nature of our
educational system and divided society. In order to meet the statutory
obligation referred to above it is essential that there must be representation
from the integrated movement on the board.

Enniskillen Integrated Primary School has a pupil enrolment of 233; we serve
160 families. We are oversubscribed and turn away on average 10 to 20 children
each year. Since our foundation in 1989 we have educated in excess of 1,000
children. In addition, we have a staff of 30.

Y

s
z FEaaT VB ESTOR N CLOPLE,
3l i
‘ib R REG. CHARITY Inland Revenue Ref No X0222/89 s
{ I u__ “P

1015



Report on the Education Bill (NIA 14/11-15)

Where is the representation on ESA for the staff, children and families who are
part of an integrated school and the much greater number of the wider public
who support this type of education? It is inequitable and unjust that those
choosing Integrated Education should be denied representation on the Board of

ESA.

Enniskillen Integrated Primary School requests representation for the
integrated sector, as of right, on the board of ESA.

The Education Bill outlines responsibilities under Area Based Planning for the
establishment of new controlled and new Catholic Maintained schools but there
appears to be no mechanism for the establishment of new integrated schools
either controlled or grant maintained. It is not clear how a new integrated
school might open under ESA or how parental demand for integration might be
supported under ESA.

Enniskillen Integrated Primary School argues that the mechanism for opening
new integrated schools, must be written into the Education Bill

This school, along with the wider integrated movement, has grave concerns
about the limitations of ABP as the model used to date to frame the area based
planning process, based as it is on a sectarian headcount of children within the
straitjacket of the existing sectors.

Enniskillen Integrated Primary School argues there should be a duty on ESA
to maximize opportunities for integrating education within a system of
sustainable schools.

Enniskillen Integrated Primary School understands that the Northern Ireland
Council for Integrated Education has submitted a number of amendments which
would write into the bill an acknowledgement of the statutory obligation to
facilitate and encourage Integrated Education and which would ensure
representation for Integrated Education on the board. Enniskillen Integrated
Primary School registers their support of these amendments.

Finally, we see an opportunity in ESA to shape a new educational landscape, one
which does not reflect or further embed the divisions of the past. We seek
assurance that every step will be taken to ensure that ESA can play a positive
role in shaping such a future.

PNV ESTORIN 2 OPLE,

REG. CHARITY Inland Revenue Ref No X0222/89
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The omission of this commitment from the Bill and the almost total failure to
mention Integrated Education in any parts of the Bill is striking and concerning.
We trust our concerns will be acted on and that this situation will be rectified.

eil Jardine (Mr)
CHAIRPERSON OF THE BOARD OF GOVERNORS
ENNISKILLEN INTEGRATED PRTMARY SCHOOL

Cc: Mervyn Storey, Chair of the Education Committee v
Members of the Education Committee

£y
&4
INVENPVORUEN 2 000y,
Y MARK
REG. CHARITY Inland Revenue Ref No X0222/89 >
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Forge Integrated Education under the new Education Bill

20 Carolan Road
Belfast
BT73HE

Telephone 028 90 492177
Fax 028 90 641858

Principal Mr. N Watson

17 January 2013

Dear Minister

| write on behalf of the Board of Governors of Forge Integrated Primary School. We note that the
Education Bill to establish ESA is at present in committee stage in the Assembly. We wish to brmg to |
your attention the following grave concerns we have with this Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an obligation on
the Department of Education to “encourage and facilitate the development of integrated education
that is the education together of Catholic and Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate the
development of education in an lrish speaking school but no corresponding duty on ESA regardmg
integrated education.

Forge Integrated Primary School argues that the Education Bill must be amended to enshrine
this statutory obligation to encourage and facilitate integrated education in the bill.

There is no representation for integrated education on the board, as constituted at the moment, the
board reflects the segregated nature of our educational system and divided society. In order to meet
the statutory obligation referred to above it is essentlal that there must be repfesentatlon from the
integrated movement on the board.

Forge Integrated Primary School has a pupil enrolment of 273 chlldren we serve almost 200 families.
We have been over subscribed for the past five years. Since our foundation/transformation in 1985
we have educated over 3000 children. In addition, we have a staff of almost 30.

Where is the representation on ESA for the staff, children and families who are part of an integrated
school and the much greater number of the wider public who support this type of education? It is
inequitable and unjust that those choosing Integrated Education should be denied representation on
the Board of ESA.

Forge Integrated Primary School requests representation for the integrated sector as of right,
on the board of ESA

The Education Bill outlines responsibilities under Area Based Planning for the establishment of new
controlled and new Catholic Maintained schools but there appears to be no mechanism for the
establishment of new integrated schools either controlied or grant maintained. It is not clear how a
new integrated school might open under ESA or how parental demand for integration might be
supported under ESA.

il: info@forge.belfast.ni.sch.uk www.forgeips.co.uk
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Forge Integrated Primary School argues that the mechanism for opening new integrated
schools, must be written into the Education Bill

This school, along with the wider integrated movement, has grave concerns about the limitations of
ABP as the model used to date to frame the area based planning process, based as it is on a
sectarian headcount of children within the straitjacket of the existing sectors.

Forge Integrated Primary School argues there should be a duty on ESA to maximize
opportunities for integrating education within a system of sustainable schools

Forge Integrated Primary School understands that the Northern lreland Council for integrated
Education has submitted a number of amendments which would write into the bill an
acknowledgement of the statutory obligation to facilitate and encourage Integrated Education and
which would ensure representation for Integrated Education on the board. Forge Integrated Primary
School registers their support of these amendments.

Finally, we see an opportunity in ESA to shape a new educational landscape, one which does not
reflect or further embed the divisions of the past. We seek assurance that every step will be taken to
ensure that ESA can play a positive role in shaping such a future,

The omission of this commitment from the Bill and the almost total failure to mention Integrated
Education in any parts of the Bill is striking and concerning. We trust our concerns will be acted on
and that this situation will be rectified.

Yours Sincerely,

A S
Neville Watson .
PRINCIPAL
Cc.  Mervyn Storey, Chair of the Education Committee

Members of the Education Committee

Email: info@forge beltast.nisch.uk awwr forgeins.co uk
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Fort Hill Integrated Primary School
and Nursery Unit

Low Road
Lisburn
BT27 4T)

Principal: Mr C S Anderson, BEd(Hons) MSc DipCom PQH(NI)
Email: canderson581@c2kni.net

Telephone: 028 9266 4505

Fax : 028 9266 7847

Website: www.forthillips.co.uk
Website: www.forthillps.ik.org

21st January 2012
Dear Clerk of Education

On behalf of the Board of Governors of Fort Hill Integrated Primary School . We note that the
Education Bill to establish ESA is at present in committee stage in the Assembly. We wish to
bring to your attention the following grave concerns we have with this Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to “encourage and facilitate the development of
integrated education that is the education together of Catholic and Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate
the development of education in an Irish speaking school but no corresponding duty on ESA
regarding integrated education.

Fort Hill IPS Governors argue that the Education Bill must be amended to enshrine this
statutory obligation to encourage and facilitate integrated education in the bill.

There is no representation for integrated education on the Board, as constituted at the
moment, the Board reflects the segregated nature of our educational system and divided
society. In order to meet the statutory obligation referred to above it is essential that there
must be representation from the integrated movement on the Board.

Fort Hill IPS has a pupil enrolment of 238 of children; we serve 187 families. We are
oversubscribed and turn away on average 22 families each year. Since our transformation in
2009 we are and have been educating 360 children. In addition, we have a fully committed
staff of 31.

Where is the representation on ESA for the staff, children and families who are part of an
integrated school and the much greater number of the wider public who support this type of
education? It is inequitable and unjust that those choosing Integrated Education should be
denied representation on the Board of ESA.

Fort Hill IPS requests representation for the integrated sector, as of right, on the Board of
ESA

The Education Bill outlines responsibilities under Area Based Planning for the establishment
of new controlled and new Catholic Maintained schools but there appears to be no
mechanism for the establishment of new integrated schools either controlled or grant
maintained. It is not clear how a new integrated school might open under ESA or how parental
demand for integration might be supported under ESA.
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Fort Hill IPS Governors argue that the mechanism for opening new integrated schools,
must be written into the Education Bill

This school, along with the wider integrated movement, has grave concerns about the
limitations of ABP as the model used to date to frame the area based planning process,
based as it is on a sectarian headcount of children within the straitjacket of the existing
sectors.

Fort Hill IPS argues there should be a duty on ESA to maximize opportunities for
integrating education within a system of sustainable schools

We understand that the Northern Ireland Council for Integrated Education has submitted

a number of amendments which would write into the bill an acknowledgement of the
statutory obligation to facilitate and encourage Integrated Education and which would ensure
representation for Integrated Education on the Board. Fort Hill IPS Governors registers their
support of these amendments.

Finally, we see an opportunity in ESA to shape a new educational landscape, one which does
not reflect or further embed the divisions of the past. We seek assurance that every step will
be taken to ensure that ESA can play a positive role in shaping such a future,

The omission of this commitment from the Bill and the almost total failure to mention
Integrated Education in any parts of the Bill is striking and concerning. We trust our concerns
will be acted on and that this situation will be rectified.

Yours faithfully

Clive S Anderson
Hon Secretary of the Board of Governors and
Principal of Fort Hill Integrated Primary School
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Friends’ School Lisburn: 16 November 2012

Founded 1774

Principal Telephone
ELizABETH G. DICKSON B.A., M.Ed. (028) 9266 2156
Bursar Fax

(028) 9267 2134

E-mail:
office@friends.lisburn.ni.sch.uk

T.G. HENDRY B.A.

FRIENDS’ SCHOOL LISBURN

Co. ANTRIM BT28 3BH

The Committee Clerk

The Education Committee
Room 241

Parliament Buildings
Ballymiscaw

Stormont

Belfast

BT4 3XX

15 November 2012

Dear Sir
EDUCATION AND SKILLS AUTHORITY LEGISLATION

The Board of Governors of Friends’ School Lisburn would be grateful if their concerns about the ESA
Bill could be considered by the Education Committee.

| write to express the concern of Ulster Quarterly Meeting of the Religious Society of Friends and of
the Board of Governors of Friends’ School Lisburn about the Education and Skills Authority
Legislation before the Assembly.

Since the foundation of the School in 1774, those governing Friends’ School have enjoyed the
independence not only to make decisions quickly and efficiently, but also the freedom to guide the
School in accordance with the values and aims of the Religious Society of Friends. The Board of
Governors reports to Ulster Quarterly Meeting of the Religious Society of Friends, and ten members
of the Board are appointed by Ulster Quarterly Meeting. Indeed, all members of the Board uphold
the school’s values and beliefs. Under the governance arrangements proposed in the Bill our
distinctive ethos and traditional independence will be severely compromised. We believe that the
proposed legislation will have a significant and detrimental impact on the future education of our
children and on the character and ethos of Friends’ School.

Our Board of Governors represents the educational aims of our Founders and also reflects the
concerns of Ulster Quarterly Meeting, the Staff, the Parents and the Pupils. In the proposed
centralised model of accountability the ethos and values of our school will be severely undermined
by the new controlling body (ESA) and its political masters.
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While we accept that there are certain benefits to some of the changes in the proposed Education
Bill, there are many areas of major concern which directly threaten the autonomy of Friends’ School
and other voluntary grammar schools. The Bill will give the Education and Skills Authority (ESA)
unprecedented command and control over all aspects of education in Northern Ireland, including
Schemes of Management, Employment Schemes, Property and Financial Management.

The Bill excludes any form of recognition or representation of the voluntary sector on the ESA Board.
If implemented, the legislation will strip the Board of Governors of the responsibility for recruitment
and employment of all staff, including the Principal and Senior Staff. The primacy of this relationship
is integral to the sense of school community. It is also the most efficient and least bureaucratic
process for the effective management of resources.

It is well known that in England the shift is in the opposite direction giving greater independence to
schools to manage their own destiny.

At present members of the Board of Governors are able to take decisions quickly and efficiently
without having to involve any additional bureaucratic layer. Our decisions reflect many important
aspects of school life e g. staffing, curriculum, estate management and development, relationships
with other schools, and with the local community. In order to remain solvent, we have been over
many years effective and prudent using sound financial management practices. Under the proposed
new Bill the power and flexibility to take all these important decisions will be removed.

The proposed legislation undermines the fundamental right of the Voluntary School Principle and
the right of parental choice.

We are aware that the GBA has proposed specific amendments to the Bill which we fully endorse.
We believe that the voluntary sector schools should be given the option to self-govern where they
have the proven ability to do so.

We are extremely concerned over these developments in education and are relying on your
Committee to take the appropriate action to ensure that the Bill is amended to alleviate our
reservations and fears as outlined above and those of the GBA.

Yours sincerely

A\ osee SR o

Aidan D Pearson

Vice Chairman, Board of Governors
On Behalf of

Margrit E Grey, Chairman
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Roisin Gilheaney: 30 November 2012

Dear Sean,
| am writing to you as Education Spokesman about an issue which | have a great interest.

| am a parent of a boy whose June birthday makes him the youngest in his yeargroup at
school. | was part of a group who made a Presentation to the Education Committee in Nov
2010 asking for some flexibility in the school starting age. A letter has been sent to the
Education Committee and | hope you will support our call for an amendment to current
legislation to allow a little flexibility in the current system.

At the time of our initial presentation | explained how my husband and | took the difficult
decision to keep our young son back from attending primary school when he had just turned
four. Thankfully we had a very supportive playgroup and an understanding Principal of the
school where we wanted our son to attend the following year. And we had the finances to pay
for another year in playgroup.

That extra year has made such a difference to my childs educational learning. He now loves
school and is excelling in all areas of school life emotionally as well as academically.l have
met many other parents who have a young for year child who is constantly playing catchup

the whole way through school. | feel very strongly that these children may not have such a
negative school experience if they had not been forced to enter formal school at such a young
age.

At the time | had to tell the Education Board (who were very unsupportive) that | was home
schooling. This is not an option for many parents.

It is worth noting that our neighbours in the Republic do not have to legally attend school until
the age of six. In practice most attend by five. We are just looking to provide parents with
greater choice.

| hope you will support our request for some flexibility in the current system.
Thank you

Roisin Gilheany ( Omagh mother of 3 boys)
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Glencraig Integrated PS - Education Bill 28.01.2013

g
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Glencraig soe=

INTEGRATED PRIMARY Qe
SCHOOL.

Mr John O'Dowd MLA
Minister for Education
Northern Ireland Assembly
Parliament Buildings
Stormont

Belfast

BT4 3XX

Monday 21*" January 2013

Dear Minister

I write on behalf of the Board of Governors of Glencraig Integrated Primary
School regarding the proposed amendments to the Education Bill, currently in
committee stage in the Assembly, to facilitate the establishment of ESA. We wish
to highlight a number of concerns we have with this Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place
an obligation on the Department of Education to “encourage and facilitate the
development of integrated education that is the education together of Catholic and
Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and
facilitate the development of education in an Irish speaking school but no
corresponding duty on ESA regarding integrated education. We in Glencraig IPS
feel that the Education Bill must be amended further so that it stipulates clearly
ESA's requirement to uphold the Department's statutory obligation to encourage
and facilitate the development of integrated education.

We also want to express our concern that there is no representation for integrated
education on the board, as constituted at the moment. In fact, at this moment the
board reflects and indeed reinforces, the segregated nature of our educational
system and

divided society. In order to meet the statutory obligation referred to above it is
essential that there must be representation on the board from the integrated
movement who have worked tirelessly over the last thirty years to build a better
future for our children and society through a commitment to educating children
together.

Glencraig Integrated Primary School
Seahill Road, Craigavad, Holywood, BT18 ODJ
Tel: (028) 9042 4510 Fax: (028) 9042 1492
Email: smckirgan789@c2kni.net
Web: www.glencraigips.co.uk

Principal: Mrs Shaunagh McKirgan
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Glencraig IPS has a pupil enrolment of 223; we serve 169 families. We are
consistently oversubscribed each January and this year had 46 applications for our
30 P1 places. Since our transformation in 2005 we have educated 440 children. In
addition, we have a staff of eleven teachers, six classroom assistants, secretary,
caretaker and principal.

Where is the representation on ESA for the staff, children and families who are
part of an integrated school and the much greater number of the wider public who
support this type of education? It is inequitable and unjust that those choosing
Integrated Education should be denied representation on the Board of ESA.
Glencraig IPS requests that representation on the board of ESA for the integrated
sector be a matter of right.

The Education Bilt outlines responsibilities under Area Based Planning for the
establishment of new controlled and new Catholic Maintained schools but there
appears to be no mechanism for the establishment of new integrated schools either
controlled or grant maintained. It is not clear how a new integrated school might
open under ESA or how parental demand for integration might be supported under
ESA. Glencraig IPS argues that that the mechanism for opening new integrated
schools, must be written into the Education Bill.

This school, along with the wider integrated movement, has grave concerns about
the limitations of ABP as the model used to date to frame the area based planning
process, based as it is on a sectarian headcount of children within the strait jacket
of the existing sectors.

6Glencraig IPS argues there should be a duty on ESA fo maximize opportunities for
integrating education within a system of sustainable schools and this places even
greater need for the inclusion of a clear mechanism for schools to transform both
individually or together through an amalgamation.

Glencraig IPS understands that the Northern Ireland Council for Integrated
Education has submitted a number of amendments which would write into the bill an
acknowledgement of the statutory obligation to facilitate and encourage
Integrated Education and which would ensure representation for Integrated
Education on the board. Glencraig IPS  registers their support of these
amendments.

Glencraig Integrated Primary School
Seahill Road, Craigavad, Holywood, BT18 ODJ
Tel: (028) 9042 4510 Fax: (028) 9042 1492
Email: smckirgan789@c2kni.net
Web: www.glencraigips.co.uk

Principal: Mrs Shaunagh McKirgan
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Finally, we see an opportunity in ESA to shape a new educational landscape, one
which does not reflect or further embed the divisions of the past. We seek
assurance that every step will be taken to ensure that ESA can play a positive role
in shaping such a future,

The omission of this commitment from the Bill and the almost total failure to
mention Integrated Education in any parts of the Bill is striking and concerning.
We trust our concerns will be acted on and that this situation will be rectified.

Yours sincerely,

——
e

Shaunagh McKirgan
Principal Glencraig IPS

Cc: Mervyn Storey, Chair of the Education Committee

Glencraig Integrated Primary School
Seahill Road, Craigavad, Holywood, BT18 ODJ
Tel: (028) 9042 4510 Fax: (028) 9042 1492
Email: smckirgan789@c2kni.net
Web: www.glencraigips.co.uk

Principal: Mrs Shaunagh McKirgan
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Glengormley Integrated

Dear Minister

| write on behalf of the Board of Governors of Glengormley Integrated Primary School. We note
that the Education Bill to establish ESA is at present in committee stage in the Assembly.

We wish to bring to your attention the following grave concerns we have with this Bill in its
present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to “encourage and facilitate the development of
integrated education that is the education together of Catholic and Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate
the development of education in an Irish speaking school but no corresponding duty on ESA
regarding integrated education.

Glengormley Integrated Primary School argues that the Education Bill must be amended to
enshrine this statutory obligation to encourage and facilitate integrated education in the bill.

There is no representation for integrated education on the board, as constituted at the
moment, the board reflects the segregated nature of our educational system and divided
society. In order to meet the statutory obligation referred to above it is essential that there
must be representation from the integrated movement on the board.

Glengormley Integrated Primary School has a pupil enrolment of 250 children; we serve 120
families. Since our transformation in 2003 we have educated 570 children. In addition, we
have a staff of 32.

Where is the representation on ESA for the staff, children and families who are part of an
integrated school and the much greater number of the wider public who support this type of
education? It is inequitable and unjust that those choosing Integrated Education should be
denied representation on the Board of ESA.

Glengormley Integrated Primary School requests representation for the integrated sector,
as of right, on the board of ESA

The Education Bill outlines responsibilities under Area Based Planning for the establishment
of new controlled and new Catholic Maintained schools but there appears to be no
mechanism for the establishment of new integrated schools either controlled or grant
maintained. It is not clear how a new integrated school might open under ESA or how parental
demand for integration might be supported under ESA.

Glengormley Integrated Primary School argues that the mechanism for opening new
integrated schools must be written into the Education Bill.

This school, along with the wider integrated movement, has grave concerns about the
limitations of ABP as the model used to date to frame the area based planning process,
based as it is on a sectarian headcount of children within the straitjacket of the existing
sectors.

Glengormley Integrated Primary School argues there should be a duty on ESA to maximize
opportunities for integrated education within a system of sustainable schools

Glengormley Integrated Primary School understands that the Northern Ireland Council for
Integrated Education has submitted a number of amendments which would write into the
bill an acknowledgement of the statutory obligation to facilitate and encourage Integrated
Education and which would ensure representation for Integrated Education on the board.
Glengormley Integrated Primary School registers their support of these amendments.
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Finally, we see an opportunity in ESA to shape a new educational landscape, one which does
not reflect or further embed the divisions of the past. We seek assurance that every step will
be taken to ensure that ESA can play a positive role in shaping such a future,

The omission of this commitment from the Bill and the almost total failure to mention
Integrated Education in any parts of the Bill is striking and concerning. We trust our concerns
will be acted on and that this situation will be rectified.

Yours faithfully

The Board of Governors,
Staff, Parents and Pupils
The wider Glengormley Integrated PS Community

Cc:  Mervyn Storey, Chair of the Education Committee
Members of the Education Committee
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Governing Bodies Association (GBA):
15 November 2012

Executive Summary — GBA Analysis of Education Bill

Within the wider context of the Reform of Public Administration the original purpose of the
amalgamation of Education and Library Boards was to save money on administration and
increase front-line spending in the classroom. Everyone agreed this should happen.

However the present Education Bill goes far beyond this. In fact the new Education and
Skills Authority will employ 50,000 staff including 20,000 teachers and is the most far
reaching reform of educational governance since the 1947 Act.

Voluntary Grammars educate more than one third of secondary pupils and in so doing
achieve high levels of success and enjoy strong parental support. The legislation seeks to
dismantle the role and responsibilities of these schools. Indeed the legislation envisages
the demise of the entire sector. There is no recognition of, or reference to a sector which
meets the needs of much larger numbers than, for example, the Irish language and
integrated sectors, both of whom are recognised in the bill.

In particular the ability of voluntary schools to employ their own staff has been removed.
This has not been because there have been problems or a lack of accountability; it is
simply due to an ideological reasons. The Minister and the Department favour command
and control from the centre; the Voluntary schools know devolving powers to schools
works well and has been successful for many decades.

The Department is seeking to use the ESA legislation to control the Voluntary Grammars.
On October 11th “the Minister said ‘no school will be able to plan on its own in terms of
its future”.

The voluntary principle has been at the heart of excellence in education in Northern
Ireland. The Bill if passed, would destroy the voluntary principle. The claimed purpose of
rationalisation of public administration does not require the dismantling of the Voluntary
Grammar Schools.
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EDUCATION BILL 2012

ANALYSIS OF RELEVANT PROVISIONS FROM THE STANDPOINT OF
VOLUNTARY SCHOOLS AND PROPOSED AMENDMENTS

INDEX
Introduction Paras 1-3
ESA as the Employer of all Staff Paras 4-9
The Voluntary Sector as a Distinct Sector Paras 10-13
Employment Issues Paras 14
The Departmental Strategy Paras 15-18
Schedule of Proposed Amendments to Bill Paras 16-40

Appendix 1: The Voluntary Principle in Education: What It Means and Why It
Should Be Preserved
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Introduction:
(1) The introduction of the ESA Bill represents a major setback for the voluntary

sector and threatens the future of academic schools. Writing in the Irish
News on 6% October 2012 Professor Patrick Murphy, a commentator on
educational matters, and former Chief Executive of the Belfast Institute of

Further and Higher Education, stated inter alia as follows:-

“... Educationally, the big losers are the grammar schools which now
enter the system’s mainstream administration for the first time ...
Sinn Fein now clearly owns the ball and the pitch and the fixture list.
In the party’s drive for education it has left little to chance. ESA will
implement educational policy made by John O'Dowd ...”

(2) The purpose of this paper is to highlight the manner in which the voluntary
principle, which has been at the heart of the success of the 51 voluntary
grammar schools, has been undermined and to suggest amendments to the
Bill currently before the Assembly. There has been a deliberate attempt to
introduce a system where the emphasis is on the Department through ESA
having command and control of all aspects of education in contra
distinction to the current policy in England and Wales of encouraging
decentralisation and a greater proportion of the educational budget

reaching schools.

(3) The paper makes a number of specific proposals to amend the legislation
with the aim of preserving the integrity of the voluntary sector and ensuring

that it continues to have a future in education in Northern Ireland.

ESA as the Employer of All Staff:
(4) The critical power that has been lost in the draft Education Bill is the ability

of voluntary schools to employ all of their own staff. Section 3 of the draft
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Bill states that ESA will be the employer of all staff in grant-aided schools.
Voluntary schools have consistently argued that the failure to include an
opt-out provision for those schools which have always employed their own

staff, would change the essential nature of such schools.

A Heads of Agreement was drawn up in November 2011 which attempted

to deal with the particular concern of voluntary schools.

The relevant provisions of the Heads of Agreement are set out below for

ease of reference:-

5. ESA will also be the single employing authority of all staff in
all grant aided schools. Board of governor’'s role will be
enshrined in legislation as set out in the draft, The Education
(Employment Schemes) Regulations 2010.

10. Notwithstanding the foregoing, nothing in the new
arrangements will undermine the following principles;

a) There will be no change to the ownership arrangements
which negatively affects the respective role of the Boards of
Governors of a school.

b) There will be no change to the method of appointing
gOVernors.

c¢) Where it is already the case, Boards of Governors will
continue to employ and dismiss members of staff.

d) There will be no transfers, secondments or redeployments of
teachers without the consent of the respective schools, Boards of
Governors or teachers involved.

There is a fundamental contradiction between being the single employing
authority of all staff (Clause 5) and stating that nothing in the new
arrangements will undermine the principle that “where it is already the
case, Boards of Governors will continue to employ and dismiss members of

staff” (Clause 10).
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(8) It has been represented that ESA is merely an ‘administrative conduit’ or
‘filing cabinet’ as far as voluntary schools are concerned. It is likely that the
Department take a different view and this issue will continue to be carefully
scrutinised by all parties. It is now accepted as probable that ultimate
clarity will not be achieved before the Bill is finally passed and that
difficulties will be the responsibility of the independent tribunal set up by
Section 62 of the draft Bill.! The purpose of the Tribunal is to determine
whether Schemes of Employment and Schemes of Management comply
with the statutory requirements. In this instance, the statutory requirements
refer at Section 3(4) to the Heads of Agreement. Thus, the primary
legislation directly imports on to the face of the Bill the contradiction

between Sections 5 and 10 in the Heads of Agreement.

) Voluntary schools have successfully employed their own staff and managed
their own budgets since the last major reform of education in 1947. It is not
clear why ESA insist upon removing the employment responsibility unless
the aim is to dismantle the voluntary sector and effectively make the sector
indistinguishable from the controlled sector. All stakeholders accept the
good sense of amalgamating the Education and Library Boards into a single
Education Authority. The prospect of releasing administrative savings to
augment frontline education services is particularly welcome because the
percentage of the educational budget, which goes directly to schools, is

lower in Northern Ireland than any other part of the United Kingdom.?

1 By Section 62 of the Draft Education Bill the Office of the First Minister and Deputy First Minister shall by
regulations make provision for the establishment of a tribunal to exercise functions under Section 8
(Procedure where ESA does not approve a submitted employment scheme) and Section 37 (Procedure
where ESA does not approve a submitted Scheme of Management)

2“In 2006/07, £995m (approximately 62%) of schools-related current expenditure (over half of the education
budget) was distributed to schools’ delegated budgets. This delegation level represents a key ministerial
decision about the extent to which decisions on funding priorities are either made centrally or devolved to
individual schools. The Northern Ireland delegation level of 62% is lower than in England where Local
Education Authorities have been set tough targets to increase the level of delegated resources in individual
schools’ budgets. As a result, levels of delegated funding in England typically exceed 80% and though targets
for the overall level of delegation to schools have not been set since 2003, there are still mechanisms to limit the
level of centrally held resources.” Schools for the Future: Funding Strategy, Sharing - Report of the
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(10) The additional responsibilities now taken on by ESA raise a serious
question about the extent to which the establishment of a single education
authority will actually result in savings and greater frontline support. ESA
will become the largest education authority in Europe employing some
50,000 people including 20,000 teaching staff? A bureaucracy of that size
will continue to swallow up a large slice of the education budget so that the
percentage share of the budget which directly benefits the children in the
class room in Northern Ireland is likely to remain significantly smaller than
that in England. The irony is that in seeking to act on an ideological basis the
initial aims and objectives of a reform of educational administration have

been thwarted.

The Voluntary Sector as a Distinct Sector:
(11) Section 63 of the draft Bill defines sectoral body and relevant sectoral body

as follows:-

“sectoral body” means a body—

(a) which is recognised by the Department as representing the
interests of grant-aided schools of a particular description; and
(b) to which grants are paid under Article 115 of the 1986 Order,
Article 64 of the 1989 Order or Article 89 of the 1998 Order;
“relevant sectoral body”, in relation to the exercise by the
Department or ESA of any function in relation to a school or
schools of a particular description, means the sectoral body
appearing to the Department or (as the case may be) ESA to
represent the interests of schools of that descript.

(12) A point to note is that by any standard, the Governing Bodies Association
has previously been recognised by the Department as representing the

interests of “grant-aided schools of a particular description”. It is to be

Independent Strategic Review of Education - December 2006 (para 6.14 page 53)
(www.deni.gov.uk/review_of_education)

3 Education and Skills Authority Director Structure Implementation Team November 2009
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assumed that the purpose of the legislation was not the abolition of
voluntary schools. The manner, however, in which the legislation has been

drafted achieves this end.

(13) Great care has been taken in the Bill to ensure that the rights of all other
sectors are protected. Both the Catholic Trustees and the Transferors have
their own sectoral body and have ex officio positions on the ESA Board. The
integrated and Irish medium sectors have a sectoral body and are already
specifically protected within the legislation®. The most noticeable omission
in terms of the make up of the ESA Board and the funding of sectoral
bodies, is the complete absence of any representation for the voluntary
sector. It is hard to believe that this is a mere accident. The voluntary sector
educates one third of the children in post primary education. The omission

of the voluntary sector from the ESA Board is deliberate.

(14) If the alleged purpose of the legislation is to ensure administrative
efficiencies, increase standards and release a greater proportion of the
education budget to schools, the deliberate attempt to weaken the voluntary
principle appears to be part of a more deliberate strategy to dismantle the
influence of voluntary schools and render that sector effectively redundant
in future discussion about education in Northern Ireland. Funding of the
relevant sectoral body and/or ex officio representation on the ESA Board
would at least give the voluntary sector a voice in the continuing debate
about educational standards. The Department have always consulted with

voluntary schools in relation to proposed reform but the draft legislation

4 The Department have a pre-existing duty under Section 64* of the Education Reform Order (Northern
Ireland) 1989 to encourage and facilitate the development of integrated education. In a similar manner,
Section 89 of the Education (Northern Ireland) Order 1998 places the same duty on the Department to
encourage and facilitate the development of Irish medium education
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seems to represent a concerted attempt to write the sector out of future

influence.

Employment Schemes:

(15) A further important section of the draft Bill is set out in Schedule 2 which
imports into the face of the Bill provisions required in employment schemes.
The provisions were originally proposed as draft Regulations’, but due to
concerns about the ability of a Minister or Department to amend same by
negative resolution the Regulations are included in the Bill. On the face of
it, this gives to all schools some protection with regard to the retention of
existing powers in employment schemes. However, section 4(6)° of the draft
Bill affords the Department an unfettered power to produce regulations that
make provision as to the form and content of employment schemes.
Consequently, the Department reserves the right to intervene if the
employment schemes being agreed between boards of Governors and ESA
are not to its liking. If exercised, such a power could reduce the autonomy

of Boards of Governors in employment matters to the most minimal level.

The Department’s Strategy with the Establishment of ESA:

(16) In an article in the Irish News on the 11% October 2012, the Minister of
Education, interviewed by the paper’s education correspondent Simon
Doyle, in response to a query about whether selection would still be with us
in 10 years, stated: “We will be in a different place. Area-planning will have
kicked in. We will see a rationalisation of our schools estate. We are dealing more
and more with restricted budgets”... “Schools will be dealing with the
entitlement framework and no school will be able to plan on its own in

terms of its future.”

5 Various iterations of the Education (Employment Schemes) Regulations were circulated prior to provisional
agreement having been reached on the ESA legislation

6 4(6) “The Department may by order amend Schedule 2 (and make any necessary consequential
amendment to subsection (4)”
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Emphasis Added
The clear inference is that a voluntary school cannot plan for its own future;
that is anathema to the voluntary principle and shows exactly what the

Minister intends that this legislation should achieve.

(17) It is critical that purpose of the new Bill is properly understood. The
entitlement framework” is already enshrined in legislation and will come
into effect in September 2013. Area planning, which is the subject of
detailed guidance,® will become the responsibility of ESA when the
Education Bill comes into law The establishment of ESA will permit the
Department to implement its overall strategy with a view to rationalising
the school estate, imposing a curriculum framework (which few schools will
presently be able to meet) and essentially controlling the sector. The overall
approach is one of centralisation. The whole becomes greater than the sum
of the parts, and without schools necessarily realising the direction of travel,
the running of schools is increasingly directed from the Department through
ESA. The new scenario fully assists a Minister who is ideologically driven
and though academic selection may be legally safe schools, can be pressured

in a myriad of alternative ways by the new arrangements.

(18) The voluntary principle is not easily grasped or commonly understood. At
its heart, however, is the profound conviction that good schools flourish
when they are controlled by people who understand the ethos of the school,
who are committed to that School and are able to respond quickly and
effectively to changing circumstances. No one disputes that they must be
fully accountable with the public money or in the educational outcomes

they achieve but, as with the current direction of travel in education in

7 The Education (2006 Order) Commencement No. 3 Order (NI) 2011 indicates that Articles 18-20 of the
Education (NI) Order 1996 will come into effect on 1st September 2013. Articles 18-20 highlight the
requirements of the entitlement framework

8 See Guidance dated 14th February 2012 on Area Planning
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England and Wales, schools do best when they are not overburdened with
policy emanating from the Department. There is no single formula for a
good school, but the voluntary system in Northern Ireland has illustrated
how the devolution of power to the individual schools can bring real
excellence and opportunity to education. @ The present proposed
arrangements have conceived a model which rejects entirely the benefits of

the voluntary system and seeks to undermine their ability to operate.
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Schedule of proposed amendments to the Education Bill 2012

Section 2(5):

“ESA shall ensure that its functions relating to grant-aided schools are (so
far as they are capable of being so exercised) exercised with a view to
encouraging and facilitating the development of education provided in an
Irish speaking school.”

Proposed amendment to Section 2(5)

“ESA shall ensure that its functions relating to Irish speaking grant-aided
schools are (so far as they are capable of being so exercised) exercised with a
view to encouraging and facilitating the development of education provided
in an Irish speaking school.”

Commentary

(19) As drafted this requires ESA to exercise its functions relating to all schools
to facilitate the development of education provided in an Irish speaking
school. This is discriminatory. ESA should not exercise its functions as
regards a non-Irish speaking school so as to encourage and facilitate the
development of education in an Irish speaking school. This could run
contrary to the legitimate interests of the non-Irish speaking school. There is
no corollary; so that there is no duty on ESA to exercise its functions to
encourage and facilitate the development of education provided in a non-

Irish speaking school.

Section 3(1):

“All teachers and other persons who are appointed to work under a contract
of employment on the staff of a grant-aided school shall be employed by
ESA”

Proposed amendment to Section 3(1)

“All teachers and other persons who are appointed to work under a contract
of employment on the staff of a grant-aided school shall be employed by

10
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ESA save that in the case of a voluntary school such teachers and other
persons appointed to work under a contract of employment shall be
employed by ESA as the agent for the Board of Governors of that school.”

Commentary

(20) The Heads of Agreement contain an inherent contradiction between
paragraphs 5 and 10. Paragraph 10 acknowledges the existing powers of
Boards of Governors of voluntary schools must be preserved; Boards of
Governors of voluntary schools are to have the same powers after the
enactment of the proposed Education Bill as they had before. One of the
lynchpin powers of a Board of Governors is to be the employing authority

for the staff of the school.

(21) Section 3(1), as it appears in the draft Bill, removes this power; hence it is
not compatible with paragraph 10 of the Heads of Agreement. It is of
course recognised that paragraph 5 of the Heads of Agreement provided

that ESA was to be the employing authority for all schools.

(22) However, the Minister of Education has stated in the Assembly that ESA is
not an authority taking control of schools, and that schools should continue
to be run and managed by the existing Boards of Governors; ESA is not to
be created to take over the reins from of Boards of Governors.
Notwithstanding the provisions of Schedule 2, which sets out the functions
of the Boards of Governors in employment matters, the fact that Boards of
Governors cease to be the employing authority, is an emasculation of the

Boards of Governors.
(23) The contradiction between paragraphs 5 and 10 of the Heads of the

Agreement can be addressed if ESA is the employing authority as agent for

the Boards of Governors of voluntary schools. This means that Boards of

11
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Governors retain exactly the same powers as they have at present and ESA’s
function as the administrator, is recognised by its carrying out its function
under the act as the agent of the Board of Governors. This amendment thus
accommodates both paragraph 5 and paragraph 10 of the Heads of

Agreement, and recognises the spirit of the Heads of Agreement.

Section 4(3)(c):

“(c) imposing duties on ESA and the Board of Governors or principal of the
school;”

Proposed amendment to Section 4(3)(c)

“(c) imposing duties on ESA or the Board of Governors or principal of the
School as may be appropriate;”

Commentary

(24) This is to recognise that ESA will carry out its functions as agent for the
Board. It has to be up to the School as to whether it chooses to impose duties

on ESA

Section 4(3)(d):

“(d) for functions of the Board of Governors or principal under the scheme
to be exercised on behalf of, and in the name of, ESA.

Proposed amendment to Section 4(3)(d)

“(d) Save in the case of a voluntary school for functions of the Board of
Governors or principal under the scheme to be exercised on behalf of, and in
the name of, ESA.”

Commentary
(25) In the case of a voluntary school, ESA should act as the agent of the Board of

Governors, the paragraph as drafted is, therefore, inappropriate for

voluntary schools because it assumes that Boards of Governors of voluntary

12
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schools will carry out their functions as agents of ESA, and not the other

way round.

Section 4(6):

“The Department may by order amend Schedule 2 (and make any necessary
consequential amendment to subsection (4)).”

13
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Proposed amendment to Section 4(6)

This provision should be deleted

Commentary
(26) It is inappropriate that the Department should have the ability to amend

schedule 2 by order rather than by amending legislation. Schedule 2
contains much of what was seen as necessary to ensure that Boards of
Governors continue to have the powers which they presently have, and to

give effect of paragraph 10 of the Heads of Agreement.

Section 9(3):

“Where ESA is of the opinion that a decision of the Board of Governors on
any matter which falls to be taken in accordance with such a scheme was
taken otherwise than in accordance with the scheme, ESA may require the
Board of Governors to reconsider that matter.”

Proposed amendment to Section 9(3):

“Where ESA is of the opinion that a decision of the Board of Governors on
any matter which falls to be taken in accordance with such a scheme was
taken otherwise than in accordance with the scheme, ESA may require or in
the case of the voluntary school may request the Board of Governors to
reconsider that matter.”

Commentary

(27) It is inconsistent with the preservation of the existing powers of Boards of
Governors as envisaged by paragraph 10 of the Heads of Agreement that
ESA can insist upon a Board of Governors taking any particular step. At the
end of the day, the Board of Governors has to be the final arbiter in
employment matters. As the agent, ESA cannot “require” the Board of
Governors to reconsider a matter. There is no objection to ESA pointing out
something which the Board might wish to reconsider, and inviting the

Board to do so.

14
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Section 12(1):

“The Board of Governors of a voluntary grammar school may, in accordance
with arrangements agreed with ESA, issue payment on behalf of ESA of—"

Proposed amendment to Section 12(1)

“The Board of Governors of a voluntary grammar school may, upon notice
given to ESA issue payment in accordance with the provisions of Schedule [
], issue payment on behalf of ESA of—"

Commentary

(28) It is unacceptable to leave the important function of paying staff to an
agreement which a Board may, or may not, be able to conclude with ESA,
and which will depend on the willingness of ESA to conclude such
agreement. Accordingly, the arrangements for the paying of staff should be

set out in a Schedule to the Bill.
Section 20(1):
“ESA may enter into contracts for, or in connection with, the provision or

alteration of the premises of a grant-aided school.”

Proposed amendment to Section 20(1)

“ESA may enter into contracts for, or in connection with, the provision or
alteration of the premises of a grant-aided school save that in the case of a
voluntary school, ESA may only enter into such contracts with the consent
of the Board of Governors of that school.”

Commentary
(29) It is inappropriate that ESA should have blanket authority to enter into

contracts relating to the provision or alteration of premises which are not
vested in ESA. This is particularly so in the cases of the two “B” schools,
RBAI and Campbell College who do not take any funding at all for capital

expenditure on their estate.
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Section 63:

“sectoral body” means a body—

(a) which is recognised by the Department as representing the interests of
grant-aided schools of a particular description; and

(b)  to which grants are paid under Article 115 of the 1986 Order, Article
64 of the 1989 Order or Article 89 of the 1998 Order;”

Proposed amendment to Section 63

“sectoral body” means a body—

(a) which is recognised by the Department as representing the interests of
grant-aided schools of a particular description; and

(b) to which grants are paid under Article 115 of the 1986 Order, Article 64
of the 1989 Order or Article 89 of the 1998 Order; or

(c) which is recognised by the Department as representing the interests of
the voluntary grammar schools”

Commentary

(30) The voluntary grammar schools are entitled to recognition as a “sectoral
body”. The definition of “sectoral body” is restricted. It does not include
voluntary grammar schools while it does include integrated schools or Irish
medium schools. This is clearly discriminatory and therefore the definition
of “sectoral body” in section 63 must be extended to include the following
“which represents the voluntary grammar schools”. In the absence of a
sectoral body representing the interests of voluntary grammar schools, the
latter’s interests will not be consulted where there is an obligation to consult

sectoral bodies.

Section 66(1):

“In this Act—

“DEL” means the Department for Employment and Learning;

“DFP” means the Department of Finance and Personnel;

“the 1986 Order” means the Education and Libraries (Northern Ireland)
Order 1986;

“the 1989 Order” means the Education Reform (Northern Ireland) Order
1989;
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“the 1998 Order” means the Education (Northern Ireland) Order 1998;

“the 2003 Order” means the Education and Libraries (Northern Ireland)
Order 2003;

“the 2006 Order” means the Education (Northern Ireland) Order 2006.”

Proposed amendment to Section 66(1)

“In this Act—

“DEL” means the Department for Employment and Learning;

“DFP” means the Department of Finance and Personnel;

“the 1986 Order” means the Education and Libraries (Northern Ireland)
Order 1986;

“the 1989 Order” means the Education Reform (Northern Ireland) Order
1989;

“the 1998 Order” means the Education (Northern Ireland) Order 1998;

“the 2003 Order” means the Education and Libraries (Northern Ireland)
Order 2003;

“the 2006 Order” means the Education (Northern Ireland) Order 2006;

“the Heads of Agreement” means the terms which are set out in Schedule [

]Il

Commentary
(31) The Heads of Agreement feature in the Bill, but they are not defined. To

avoid any debate, they should be set out in extensor in a Schedule to the Bill.

Paragraph 2(1) of Schedule 1:

“ESA shall consist of—

(a) a Chair appointed by the Department,

(b) 8 persons nominated in accordance with paragraph 3 (“political
members”), and

(c) 12 persons appointed by the Department (“appointed members”) of
whom—

(i) 4 shall be persons appearing to the Department to represent the interests
of transferors of controlled schools, appointed after consultation with
persons or bodies appearing to the Department to represent such interests;
(ii) 4 shall be persons appearing to the Department to represent the interests
of trustees of maintained schools, appointed after consultation with persons
or bodies appearing to the Department to represent such interests; and

(iii) 4 shall be persons appearing to the Department, so far as practicable, to
be representative of the community in Northern Ireland.”
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Proposed amendment to Paragraph 2(1) of Schedule 1

“ESA shall consist of—

(a) a Chair appointed by the Department,

(b) 8 persons nominated in accordance with paragraph 3 (“political
members”), and

(c) 16 persons appointed by the Department (“appointed members”) of
whom—

(i) 4 shall be persons appearing to the Department to represent the interests
of transferors of controlled schools, appointed after consultation with
persons or bodies appearing to the Department to represent such interests;
(ii) 4 shall be persons appearing to the Department to represent the interests
of trustees of maintained schools, appointed after consultation with persons
or bodies appearing to the Department to represent such interests; and

(iii) 4 shall be persons appearing to the Department, so far as practicable, to
be representative of the community in Northern Ireland;

(iv) 4 shall be persons appearing to the Department to represent the interests
of the voluntary grammar schools, appointed after consultation with
persons or bodies appearing to the Department to represent such interests”

Commentary

(32) It is a glaring omission from the Bill that voluntary grammar schools are so
strikingly ignored in the composition of ESA. If controlled schools and
maintained schools are to be represented on ESA, so should voluntary
grammar schools, except if the Bill is amended so as to exclude voluntary

grammar schools from its provisions.

Paragraph 3(1) of Schedule 2:

“The scheme shall provide for the selection of a person for appointment to a
post on the staff of the school to be carried out—

(a) in the case of a specified post, by ESA;

(b) in the case of any other post, by the Board of Governors.”

Proposed amendment to Paragraph 3(1) of Schedule 2

“The scheme shall provide for the selection of a person for appointment to a
post on the staff of the school to be carried out—

(a) in the case of a specified post, by ESA save that in the case of a voluntary
school no post shall be a specified post;

(b) in the case of any other post, by the Board of Governors.”
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Commentary
(33) This is to preserve the integrity of paragraph 10 of the Heads of Agreement,

and the existing powers enjoyed by the Boards of Governors of voluntary
schools. Appointments to posts in a voluntary school should only be made

by its Boards of Governors.

Paragraph 4(2) of Schedule 2:

“(2) The scheme shall provide that Board of Governors shall, after
consultation with ESA, establish—

(a) disciplinary rules and procedures, and

(b) procedures such as are mentioned in sub-paragraph (1)(b),

and shall take such steps as appear to the Board to be appropriate for
making them known to the staff of the school.”

Proposed amendment to Paragraph 4(2) of Schedule 2

“(2) The scheme shall provide that Board of Governors shall, after
consultation with ESA, establish—

(a) disciplinary rules and procedures, and

(b) procedures such as are mentioned in sub-paragraph (1)(b),

and shall take such steps as appear to the Board to be appropriate for
making them known to the staff of the school save that in the case of a
voluntary school the Board of Governors shall not be under any obligation
to consult with ESA”.

Commentary
(34) Again, this is to preserve the integrity of paragraph 10 of the Heads of

Agreement, and the existing powers enjoyed by the Boards of Governors of
voluntary schools. The promulgation of disciplinary rules and procedures in
a voluntary school have always been, and should remain, the sole

responsibility of the Board of Governors.

Paragraph 5(1) of Schedule 2:
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“The scheme shall provide that the Board of Governors and the principal
shall both have power to suspend any person employed on the staff of the
school where, in the opinion of the Board of Governors or (as the case may
be) of the principal, the exclusion of that person from the school is
required.”

Proposed amendment to Paragraph 5(1) of Schedule 2

“The scheme shall provide that the Board of Governors and-theprinecipal
shall beth have power to suspend any person employed on the staff of the
school where, in the opinion of the Board of Governors or (as the case may
be) of the principal, the exclusion of that person from the school is
required.”

Commentary

(35) It is clear that Boards of Governors should have the power to suspend staff.
Whether or not the principal should also have that power has to be a matter
for each individual school. There should be no statutory prescription. Some
schools may accord that power to principals; others may accord it only after
consultation with the Chairman or committee of the Board; and yet others

may confine the power to the Board.

Paragraph 6(7) of Schedule 2

“The scheme shall provide that—

(a) an officer of ESA shall be entitled to attend, for the purpose of giving
advice, all proceedings of the Board of Governors relating to any
determination mentioned in sub-paragraph (1); and

(b) the Board of Governors shall consider any advice given by that officer
before making any such determination.”

Proposed amendment to Paragraph 6(7) of Schedule 2

“The scheme shall provide that—

(a) an officer of ESA shall be entitled to attend, for the purpose of giving
advice, all proceedings of the Board of Governors relating to any
determination mentioned in sub-paragraph (1) save that in the case of a
scheme for a voluntary school an officer of ESA shall be entitled to attend
only if invited so to do by the Board of Governors; and
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(b) the Board of Governors shall consider any advice given by that officer
before making any such determination save that in the case of a scheme for
a voluntary school the Board of Governors shall only be required to
consider any advice given by an officer of ESA who, at its invitation, has
attended the proceedings of the Board relating to the determination.”

Commentary
(36) Again, this is to preserve the integrity of paragraph 10 of the Heads of

Agreement, and the existing powers enjoyed by the Boards of Governors of
voluntary schools. Hitherto, there has been no requirement on Boards of
Governors to have the attendance of an ELB or Department representative
at meetings where such determinations are made. The Boards of Governors
of voluntary schools are experienced in dealing with matters of dismissal;
many of them have members who are well versed in the procedures which
have to be adopted in such cases, and who may well be experts in this field.
Accordingly, there should be no obligation on the Boards of voluntary
schools to have a representative of ESA attend such meetings. On the other
hand, if a Board opines that the attendance of a representative of ESA would
be of advantage to its deliberations, it should be able to issue the

appropriate invitation.

Paragraph 6 of Schedule 2

Proposed amendment to Paragraph 6 of Schedule 2

The following sub paragraph (9) should be added:-

“(9) In the case of a voluntary grammar school, the scheme shall provide that ESA
will exercise the powers conferred on it by the scheme as the agent for the Board of
Governors of that voluntary grammar school”.

Commentary
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(37) Again, this is to preserve the integrity of paragraph 10 of the Heads of
Agreement, and the existing powers enjoyed by the Boards of Governors of
voluntary schools. It is to recognise that ESA has an administrative function
only in the case of voluntary schools.

Paragraph 7 of Schedule 2:

Proposed amendment to Paragraph 7 of Schedule 2

The following two additional sub paragraphs shall be added:-

“(5) In the case of a voluntary grammar school, the scheme shall provide
that powers exercised by ESA under this clause 7 shall be exercised by it as
agent for the Board of Governors of that school.

(6) The scheme shall provide that, in the case of a voluntary grammar
school, the Board of Governors alone shall determine what legal
representation it requires to deal with any matter arising out of any
dismissal or resignation and the power to appoint legal representatives to
advise in connection therewith shall rest solely with the Board of Governors
of that school”.

Commentary
(38) Again, this is to preserve the integrity of paragraph 10 of the Heads of

Agreement, and the existing powers enjoyed by the Boards of Governors of
voluntary schools. In particular, it is essential that in the event of any legal
challenge to a decision to a dismissal, there can be no dichotomy between
the Board and ESA. Such would be a recipe for disaster. Accordingly, as it
has hitherto been the function of a Board as to how a legal challenge should

be met, that must remain the position.

Paragraph 2(3) of Schedule 3:

“A scheme may provide for the transfer as from the appointed day of
persons to whom this paragraph applies from the employment of a relevant
Board of Governors to the employment of ESA.”

Proposed amendment to Paragraph 2(3) of Schedule 3
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“A scheme may provide for the transfer as from the appointed day of
persons to whom this paragraph applies from the employment of a relevant
Board of Governors to the employment of ESA save that in the case of a
voluntary grammar school to which section 10 applies, the employment of
such persons by ESA shall be as agent for the relevant Board of Governors”.

Commentary
(39) This is for consistency as between staff entering into new contracts after the
enactment of the Bill with those whose contracts transfer pursuant to the

Bill.

Paragraph 2(7) of Schedule 3:

“Before making a scheme the Department shall consult—

(a) in the case of a scheme which identifies transferring employees by name,
those employees; and

(b) in the case of a scheme which identifies transferring employees in any
other way, such persons as appear to the Department to be representative of
transferring employees.”

Proposed amendment to Paragraph 2(7) of Schedule 3

“Before making a scheme the Department shall consult—

(a) in the case of a scheme which identifies transferring employees by name,
those employees; and

(b) in the case of a scheme which identifies transferring employees in any
other way, such persons as appear to the Department to be representative of
transferring employees;

(c) The relevant Board of Governors”

Commentary
(40) This is self-explanatory. If, as is proposed, ESA acts as agent for the Board of

a voluntary school, it should consult with the Board on the transfer scheme.

Paragraph 3(1) of Schedule 3:

“In any statutory provision or document any reference to a relevant Board
of Governors in its capacity as the employer of any person shall, in relation
to any time after the appointed day, be construed as a reference to ESA.”
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Proposed amendment to Paragraph 3(1) of Schedule 3

“In any statutory provision or document any reference to a relevant Board
of Governors in its capacity as the employer of any person shall, in relation
to any time after the appointed day, be construed as a reference to ESA or as
the case may be to ESA as agent of the relevant Board of Governors in the
case of a voluntary grammar school.”

Commentary
(41) This has to follow if, as has to be the case to preserve the integrity of the

Heads of Agreement, ESA is regarded as the agent of the Board of

Governors of a voluntary school.
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Paragraph 3(5) of Schedule 3
“Anything (including any legal proceedings) in the process of being done by
or in relation to a relevant Board of Governors in its capacity as the

employer of any person immediately before the appointed day may be
continued by or in relation to ESA.”

Proposed amendment to Paragraph 3(5) of Schedule 3

“Anything (including any legal proceedings) in the process of being done by
or in relation to a relevant Board of Governors in its capacity as the
employer of any person immediately before the appointed day may be
continued by or in relation to ESA either, as the case may be, on its own
behalf in its capacity as agent for the relevant Board of Governors of a
voluntary school.”

Commentary
(42) This has to follow if, as has to be the case to preserve the integrity of the

Heads of Agreement, ESA is regarded as the agent of the Board of

Governors of a voluntary school.

Paragraph 13 of Schedule 7 (Determination of disputes):

“100——1) Any dispute arising between—

(a) ESA and the trustees of a voluntary school,

(b) ESA and the Board of Governors of a grant-aided school,

with respect to the exercise of any power conferred or the performance of
any duty imposed by or under the Education Orders may be referred by
either party to the dispute to the Department.”

Proposed amendment to Paragraph 13 of Schedule 7 (Determination of

disputes)

“100.—1) Any dispute arising between—

(a) ESA and the trustees of a voluntary school,

(b) ESA and the Board of Governors of a grant-aided school,

with respect to the exercise of any power conferred or the performance of
any duty imposed by or under the Education Orders may be referred by
either party to the dispute to-the Pepartment to the Tribunal established
pursuant to section 62 of the Education Act (Northern Ireland) 2012.”
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Commentary
(43) Given the history of this piece of legislation, and the importance accorded to

the Heads of Agreement, it would not be advisable for the Department to
adjudicate upon disputes. This should fall to an independent third party

and the Tribunal established under the Act is the obvious candidate.

Prepared by Stephen Gowdy, Solicitor
Brett Lockhart QC
October 2012

Adopted and endorsed by the GBA Executive Committee
November 2012
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APPENDIX 1:

The Voluntary Principle in Education: What It Means and Why It Should Be
Preserved’

1. The range of schools

There are currently 51 voluntary grammar schools. Between them, they educate one-
third® of children and young people aged between 11 and 18.

There is also a growing number of grant-maintained integrated primary and post-
primary schools whose governance arrangements are essentially the same as those
found in voluntary grammar schools.

The Northern Ireland system also includes a large number of schools described as
‘voluntary maintained’. They are almost entirely in the Catholic sector and are not
the subject of this short paper.

2. The chief characteristics of these schools and of the voluntary principle

Although the schools are as different from each other in age, size, composition and
purposes as could be imagined, they have a number of important common
characteristics:

e they are owned by their trustees, whose responsibilities are commonly set down
in a foundation document or deed of trust which describes the purposes for
which each school was created and sets out the obligations that fall on their
trustee governors to protect and promote the values on which they have been
built;

e the trustee governors make up either the entire membership (apart from elected
teacher and parents members) or comprise the largest group of each school’s
governing body;

e their recurrent funding comes directly from — and they are therefore directly
accountable to - the Department of Education : there is no intervening body;

e their approved capital funding also comes from the Department of Education, the
percentage payable varying from one type of voluntary school to another;

9 Paper produced by John Young former Headmaster of Sullivan Upper School and Dr Wilfred Mulryne
former Headmaster Methodist College Belfast

10 According to last year’s DENI census 48,963 out of a total post-primary population of 146,747 i.e. 33.36%
of the post-primary population (78.3% of the grammar school population)
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e their governing bodies employ all members of staff and are responsible therefore
for recruiting, deploying, managing and paying all those working in and for the
schools concerned : they are also responsible for entering into contracts or
making arrangements for services of different kinds, ordering the materials and
equipment they need, insuring and protecting all members of staff and pupils,
buildings, facilities and equipment and dealing with all the financial issues
arising; and

¢ in addition to the duties laid on them by their foundation documents, they are
charged with carrying out exactly the same statutory duties and responsibilities
as every other grant-aided school
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3. The principal benefits of the voluntary principle

There is more than enough evidence to demonstrate that the strengths and benefits
of the voluntary principle in education are such that it should not only be maintained
but offered and extended to other categories of schools.

These benefits and advantages may be summarised as follows:

3.1 Governors are closely and directly involved in both the business and the
fundamental values and principles of their schools

Because the governors of voluntary schools have a much wider range of roles
and responsibilities than governors in other types of schools and are much more
directly accountable for what happens in them, they both have and are expected
to take a very close interest in the leadership, management, direction,
development and performance of their schools. The fact that governing bodies
are the owners of the schools and required by their foundation documents to
promote the values on which they are based gives them a powerful sense of
trusteeship and engagement. Other bodies may be asked for guidance,
information or advice, but it is the governing bodies of voluntary schools that
make the key decisions and are accountable for them. It is therefore not
surprising that they take great care to ensure that their decisions are well-
founded.

It is, for example, the governing body of each voluntary school that is responsible
for the appointment of its principal and other senior staff, which is not the case in
other sectors. There is no other body to which these key decisions — or any others
— can or must be referred.

3.2 Governors ensure that the resources available are used efficiently and
effectively

Because the governors of voluntary schools are individually and collectively
accountable for the management of their schools” finances and are individually
and collectively liable, within their legal framework, for any deficits that might
arise, they monitor the ways in which the available resources are used very
carefully, seeking always to ensure best value and to use the funds provided to
best effect. Voluntary grammar schools are generally acknowledged to have
managed public funds remarkably efficiently and to have ensured that they are
used to best effect.
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When in the past pressures such as, for example, those associated with falling
enrolments have made it impossible for governors to run a school efficiently,
they have taken the decision either to amalgamate with another school or to close
their own school completely.

3.3 Governing bodies are successful in recruiting new members

Because those who serve as governors in voluntary schools have — and are seen
to have — both significant responsibilities and real opportunities to work with
their principals and others to shape the direction and development of their
schools, they see themselves as having very worthwhile roles. Those interested in
becoming governors are, as a result, a good deal easier to recruit than seems to be
the case in other types of schools because they can see that they are in a position
to make a difference. It may also be easier for voluntary schools to find new
governors because (a) no political party is entitled to membership, (b) party
political considerations play no part in their business and (c) the schools have the
kinds of defining values and purposes with which potential governors can easily
associate themselves.

3.4 Governors know and understand their schools’ central purposes

Voluntary schools have come into existence for all kinds of reasons. Some, for
example, are avowedly denominational, some are inter-denominational (or non-
denominational) and some seek to promote integrated education. Precisely
because they were not established by the state, they have a degree of autonomy
and a sense of purpose that help give them distinctive personalities. Those who
agree to become governors of such schools understand what these personalities
are and how they were formed but they also recognise their responsibility to
ensure that the central purposes of their schools are maintained and promoted.
This alone ensures a degree of commitment by governors to the schools they
serve that is not always found elsewhere in the schools system.

In addition to their core purpose of providing education for pupils” aged 11 to 18,
voluntary grammar schools often assume additional responsibilities such as
primary and/or boarding education. They are also permitted to charge fees which
are usually quite small and confined to covering each school’s share of the costs
of approved capital building expenditure. In all cases, schools have arrangements
for ensuring that no pupil is prevented from attending their secondary
departments by reason of cost.
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3.5 Governing bodies can and do act quickly to respond to changing circumstances

Because of the degree of autonomy they enjoy as employers and as managers of
their own resources, and also because of their close engagement with their
schools, governing bodies are not only well aware of the challenges created by
changing circumstances but also well equipped to respond swiftly and flexibly to
them. They are — and have to be - the shapers of their schools” destinies and, as a
result, they are — and have to be - ready to enable their schools to acquire the
accommodation, facilities and equipment they need to respond to the challenges
and opportunities they face.

The governing bodies of voluntary schools have an established record for
enabling their schools to build or adapt accommodation and to equip it with the
facilities and equipment that are needed in a swift and economical manner. Their
freedom to instruct their own architects and project managers as to the needs of
their schools ensures that they get what they want within an agreed timescale and
budget. This is not always or invariably the case in other sectors.
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4, Conclusion

The governing bodies of both voluntary grammar and grant-maintained integrated
schools have demonstrated by and through their actions that they can be relied on to
discharge the various duties and responsibilities laid on them by government. No
serious challenge has been made to the performance of these schools or to their
efficiency in using public funds.

Their record in these and other areas stands up remarkably well when it is compared
with the record of those sectors of the school system that are either controlled or
maintained and which have, therefore, the support and advice of bodies that stand
between the schools and central government. A compelling case for these expensive
additional layers remains to be made.

The benefits of voluntary status for the schools concerned, the pupils who attend
them and their parents, the staff employed by them, the communities they serve and
those who govern them are such as to indicate that it ought to be made more widely
available. And the record of these schools indicates that it is a model that works, and
works well. That a deliberate attempt should be made now to undermine the
voluntary principle beggars belief, especially at a time when government policy
elsewhere in the United Kingdom is driven by a determination to devolve decision-
making away from local education authorities to the schools themselves because this
is seen as one of the keys to sustainable school improvement.
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Additional amendment from the Governing Bodies Association

Committee examined.

It would require to be updated to reflect the numbering and precise language of the new
Bill but the key principle is to create an opt-out from the employment provisions relating
to those schools who wish to retain powers for Boards of Governors or those who having
demonstrated appropriate capacity to adopt them can do so.

Employment of staff of grant-aided schools

3. —(1) All teachers and other persons who are appointed to work under a contract of
employment on the staff of a grant-aided school shall be employed by ESA save for those
teachers and other persons employed by schools which have met the criteria set out at
Schedule 1A

(2) Sections 4 to 9 make further provision in connection with that made by subsection (1)
and in those sections —

(a) “the submitting authority”, in relation to a grant-aided school, means —
(1) in the case of a Catholic maintained school, the trustees of the school;
(i) in the case of any other grant-aided school, the Board of Governors of the school; and

(b) references to the staff of a grant-aided school are references to the teachers and other
persons employed by ESA on the staff of the school.

Employment schemes for grant-aided schools

4. —(1) For every grant-aided school there shall be a scheme (an “employment scheme”)
providing for —

(a) the appointment of the staff of the school;

(b) the determination of the staff complement of the school;
(c) the regulation of conduct and discipline of the staff;

(d) the suspension and dismissal of the staff;

(e) the making of payments in respect of dismissals or resignation of the staff;

(f) the general management of the staff and the exercise by, or on behalf of ESA, or by

those schools which have met the criteria set out at schedule 1A of its functions as
employer of the staff; and
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(g) such other matters as are required or authorised by or under the Education Orders to
be included in or regulated by the employment scheme.
(2) The employment scheme for a school may —
(a) specify procedures to be followed in relation to any matter dealt with in the scheme;

(b) impose duties on ESA and the Board of Governors of the school;

(c) provide for functions of the Board of Governors under the scheme to be exercised on
behalf of and in the name of ESA;

(d) in relation to a controlled or maintained school, make different provision in relation
to a time at which the school —

(i) has a delegated budget (within the meaning of Part II of the 2003 Order);
(ii) does not have such a budget.
(8) The employment scheme for a grant-aided school shall —

(a) not contain any provision which is inconsistent with any provision of the Education
Orders or any other statutory provision;

(b) except in so far as any provision of the Education Orders requires or authorises,
comply with any instrument of government and the scheme of management of the

school.

PROPOSED SCHEDULE 1a

- {Formatted: Font: Italic ]

employment providing it meets the following criteria:

(i) That it has a Long Term Enrolment figure of more than 500 pupils or a
school is part of a group of schools under one Board of Governors with a
cumulative enrolment of at least 500 pupils; or

(ii) It has the support of the recognised sectoral body set up to represent the
interests of such a grant aided school; and
(iii) That in the case of a grant aided school applying to retain employment

powers the Departmment has previously accepted the arrangements that
have been put in place for the management of finances or in the case of a
school applying to assume employment powers, the Department are
satisfied that suitable arrangements are in place for the management of

finances; and

(iv) That it has submitted an employment scheme pursuant to clause 4 of this
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Executive Summary — GBA Analysis of Education Bill

®  Within the wider context of the Reform of Public Administration the original purpose of the
amalgamation of Education and Library Boards was to save money on administration and
increase front-line spending in the classroom. Everyone agreed this should happen.

m However the present Education Bill goes far beyond this. In fact the new Education and
Skills Authority will employ 50,000 staff including 20,000 teachers and is the most far
reaching reform of educational governance since the 1947 Act.

® Voluntary Grammars educate more than one third of secondary pupils and in so doing
achieve high levels of success and enjoy strong parental support. The legislation seeks to
dismantle the role and responsibilities of these schools. Indeed the legislation envisages
the demise of the entire sector. There is no recognition of, or reference to a sector which
meets the needs of much larger numbers than, for example, the Irish language and
integrated sectors, both of whom are recognised in the bill.

B |n particular the ability of voluntary schools to employ their own staff has been removed.
This has not been because there have been problems or a lack of accountability; it is
simply due to an ideological reasons. The Minister and the Department favour command
and control from the centre; the Voluntary schools know devolving powers to schools
works well and has been successful for many decades.

® The Department is seeking to use the ESA legislation to control the Voluntary Grammars.
On October 11th “the Minister said ‘no school will be able to plan on its own in terms of
its future”.

B The voluntary principle has been at the heart of excellence in education in Northern
Ireland. The Bill if passed, would destroy the voluntary principle. The claimed purpose of
rationalisation of public administration does not require the dismantling of the Voluntary
Grammar Schools.
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Introduction:
(1) The introduction of the ESA Bill represents a major setback for the voluntary

sector and threatens the future of academic schools. Writing in the Irish
News on 6% October 2012 Professor Patrick Murphy, a commentator on
educational matters, and former Chief Executive of the Belfast Institute of

Further and Higher Education, stated inter alia as follows:-

“... Educationally, the big losers are the grammar schools which now
enter the system’s mainstream administration for the first time ...
Sinn Fein now clearly owns the ball and the pitch and the fixture list.
In the party’s drive for education it has left little to chance. ESA will
implement educational policy made by John O’Dowd ...”

(2) The purpose of this paper is to highlight the manner in which the voluntary
principle, which has been at the heart of the success of the 51 voluntary
grammar schools, has been undermined and to suggest amendments to the
Bill currently before the Assembly. There has been a deliberate attempt to
introduce a system where the emphasis is on the Department through ESA
having command and control of all aspects of education in contra
distinction to the current policy in England and Wales of encouraging
decentralisation and a greater proportion of the educational budget

reaching schools.

(3) The paper makes a number of specific proposals to amend the legislation
with the aim of preserving the integrity of the voluntary sector and ensuring

that it continues to have a future in education in Northern Ireland.

ESA as the Employer of All Staff:
4) The critical power that has been lost in the draft Education Bill is the ability

of voluntary schools to employ all of their own staff. Section 3 of the draft
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Bill states that ESA will be the employer of all staff in grant-aided schools.
Voluntary schools have consistently argued that the failure to include an
opt-out provision for those schools which have always employed their own

staff, would change the essential nature of such schools.

A Heads of Agreement was drawn up in November 2011 which attempted

to deal with the particular concern of voluntary schools.

The relevant provisions of the Heads of Agreement are set out below for

ease of reference:-

5. ESA will also be the single employing authority of all staff in
all grant aided schools. Board of governor’'s role will be
enshrined in legislation as set out in the draft, The Education
(Employment Schemes) Regulations 2010.

10. Notwithstanding the foregoing, nothing in the new
arrangements will undermine the following principles;

a) There will be no change to the ownership arrangements
which negatively affects the respective role of the Boards of
Governors of a school.

b) There will be no change to the method of appointing
gOVernors.

c¢) Where it is already the case, Boards of Governors will
continue to employ and dismiss members of staff.

d) There will be no transfers, secondments or redeployments of
teachers without the consent of the respective schools, Boards of
Governors or teachers involved.

There is a fundamental contradiction between being the single employing
authority of all staff (Clause 5) and stating that nothing in the new
arrangements will undermine the principle that “where it is already the
case, Boards of Governors will continue to employ and dismiss members of

staff” (Clause 10).
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(8) It has been represented that ESA is merely an ‘administrative conduit” or
‘filing cabinet” as far as voluntary schools are concerned. It is likely that the
Department take a different view and this issue will continue to be carefully
scrutinised by all parties. It is now accepted as probable that ultimate
clarity will not be achieved before the Bill is finally passed and that
difficulties will be the responsibility of the independent tribunal set up by
Section 62 of the draft Bill.! The purpose of the Tribunal is to determine
whether Schemes of Employment and Schemes of Management comply
with the statutory requirements. In this instance, the statutory requirements
refer at Section 3(4) to the Heads of Agreement. Thus, the primary
legislation directly imports on to the face of the Bill the contradiction

between Sections 5 and 10 in the Heads of Agreement.

) Voluntary schools have successfully employed their own staff and managed
their own budgets since the last major reform of education in 1947. It is not
clear why ESA insist upon removing the employment responsibility unless
the aim is to dismantle the voluntary sector and effectively make the sector
indistinguishable from the controlled sector. All stakeholders accept the
good sense of amalgamating the Education and Library Boards into a single
Education Authority. The prospect of releasing administrative savings to
augment frontline education services is particularly welcome because the
percentage of the educational budget, which goes directly to schools, is

lower in Northern Ireland than any other part of the United Kingdom.?

1 By Section 62 of the Draft Education Bill the Office of the First Minister and Deputy First Minister shall by
regulations make provision for the establishment of a tribunal to exercise functions under Section 8
(Procedure where ESA does not approve a submitted employment scheme) and Section 37 (Procedure
where ESA does not approve a submitted Scheme of Management)

2“In 2006/07, £995m (approximately 62%) of schools-related current expenditure (over half of the education
budget) was distributed to schools’ delegated budgets. This delegation level represents a key ministerial
decision about the extent to which decisions on funding priorities are either made centrally or devolved to
individual schools. The Northern Ireland delegation level of 62% is lower than in England where Local
Education Authorities have been set tough targets to increase the level of delegated resources in individual
schools’ budgets. As a result, levels of delegated funding in England typically exceed 80% and though targets
for the overall level of delegation to schools have not been set since 2003, there are still mechanisms to limit the
level of centrally held resources.” Schools for the Future: Funding Strategy, Sharing - Report of the
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(10) The additional responsibilities now taken on by ESA raise a serious
question about the extent to which the establishment of a single education
authority will actually result in savings and greater frontline support. ESA
will become the largest education authority in Europe employing some
50,000 people including 20,000 teaching staff? A bureaucracy of that size
will continue to swallow up a large slice of the education budget so that the
percentage share of the budget which directly benefits the children in the
class room in Northern Ireland is likely to remain significantly smaller than
that in England. The irony is that in seeking to act on an ideological basis the
initial aims and objectives of a reform of educational administration have

been thwarted.

The Voluntary Sector as a Distinct Sector:
(11) Section 63 of the draft Bill defines sectoral body and relevant sectoral body

as follows:-

“sectoral body” means a body—

(a) which is recognised by the Department as representing the
interests of grant-aided schools of a particular description; and
(b) to which grants are paid under Article 115 of the 1986 Order,
Article 64 of the 1989 Order or Article 89 of the 1998 Order;
“relevant sectoral body”, in relation to the exercise by the
Department or ESA of any function in relation to a school or
schools of a particular description, means the sectoral body
appearing to the Department or (as the case may be) ESA to
represent the interests of schools of that descript.

(12) A point to note is that by any standard, the Governing Bodies Association
has previously been recognised by the Department as representing the

interests of “grant-aided schools of a particular description”. It is to be

Independent Strategic Review of Education - December 2006 (para 6.14 page 53)
(www.deni.gov.uk/review_of_education)

3 Education and Skills Authority Director Structure Implementation Team November 2009
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assumed that the purpose of the legislation was not the abolition of
voluntary schools. The manner, however, in which the legislation has been

drafted achieves this end.

(13) Great care has been taken in the Bill to ensure that the rights of all other
sectors are protected. Both the Catholic Trustees and the Transferors have
their own sectoral body and have ex officio positions on the ESA Board. The
integrated and Irish medium sectors have a sectoral body and are already
specifically protected within the legislation*. The most noticeable omission
in terms of the make up of the ESA Board and the funding of sectoral
bodies, is the complete absence of any representation for the voluntary
sector. It is hard to believe that this is a mere accident. The voluntary sector
educates one third of the children in post primary education. The omission

of the voluntary sector from the ESA Board is deliberate.

(14) If the alleged purpose of the legislation is to ensure administrative
efficiencies, increase standards and release a greater proportion of the
education budget to schools, the deliberate attempt to weaken the voluntary
principle appears to be part of a more deliberate strategy to dismantle the
influence of voluntary schools and render that sector effectively redundant
in future discussion about education in Northern Ireland. Funding of the
relevant sectoral body and/or ex officio representation on the ESA Board
would at least give the voluntary sector a voice in the continuing debate
about educational standards. The Department have always consulted with

voluntary schools in relation to proposed reform but the draft legislation

4 The Department have a pre-existing duty under Section 644 of the Education Reform Order (Northern
Ireland) 1989 to encourage and facilitate the development of integrated education. In a similar manner,
Section 89 of the Education (Northern Ireland) Order 1998 places the same duty on the Department to
encourage and facilitate the development of Irish medium education
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seems to represent a concerted attempt to write the sector out of future

influence.

Employment Schemes:

(15) A further important section of the draft Bill is set out in Schedule 2 which
imports into the face of the Bill provisions required in employment schemes.
The provisions were originally proposed as draft Regulations’, but due to
concerns about the ability of a Minister or Department to amend same by
negative resolution the Regulations are included in the Bill. On the face of
it, this gives to all schools some protection with regard to the retention of
existing powers in employment schemes. However, section 4(6)° of the draft
Bill affords the Department an unfettered power to produce regulations that
make provision as to the form and content of employment schemes.
Consequently, the Department reserves the right to intervene if the
employment schemes being agreed between boards of Governors and ESA
are not to its liking. If exercised, such a power could reduce the autonomy

of Boards of Governors in employment matters to the most minimal level.

The Department’s Strategy with the Establishment of ESA:

(16) In an article in the Irish News on the 11% October 2012, the Minister of
Education, interviewed by the paper’s education correspondent Simon
Doyle, in response to a query about whether selection would still be with us
in 10 years, stated: “We will be in a different place. Area-planning will have
kicked in. We will see a rationalisation of our schools estate. We are dealing more
and more with restricted budgets”... “Schools will be dealing with the
entitlement framework and no school will be able to plan on its own in

terms of its future.”

5 Various iterations of the Education (Employment Schemes) Regulations were circulated prior to provisional
agreement having been reached on the ESA legislation

6 4(6) “The Department may by order amend Schedule 2 (and make any necessary consequential
amendment to subsection (4)”
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Emphasis Added
The clear inference is that a voluntary school cannot plan for its own future;
that is anathema to the voluntary principle and shows exactly what the

Minister intends that this legislation should achieve.

It is critical that purpose of the new Bill is properly understood. The
entitlement framework” is already enshrined in legislation and will come
into effect in September 2013. Area planning, which is the subject of
detailed guidance,® will become the responsibility of ESA when the
Education Bill comes into law The establishment of ESA will permit the
Department to implement its overall strategy with a view to rationalising
the school estate, imposing a curriculum framework (which few schools will
presently be able to meet) and essentially controlling the sector. The overall
approach is one of centralisation. The whole becomes greater than the sum
of the parts, and without schools necessarily realising the direction of travel,
the running of schools is increasingly directed from the Department through
ESA. The new scenario fully assists a Minister who is ideologically driven
and though academic selection may be legally safe schools, can be pressured

in a myriad of alternative ways by the new arrangements.

The voluntary principle is not easily grasped or commonly understood. At
its heart, however, is the profound conviction that good schools flourish
when they are controlled by people who understand the ethos of the school,
who are committed to that School and are able to respond quickly and
effectively to changing circumstances. No one disputes that they must be
fully accountable with the public money or in the educational outcomes

they achieve but, as with the current direction of travel in education in

7 The Education (2006 Order) Commencement No. 3 Order (NI) 2011 indicates that Articles 18-20 of the

Education (NI) Order 1996 will come into effect on 1st September 2013. Articles 18-20 highlight the
requirements of the entitlement framework
8 See Guidance dated 14th February 2012 on Area Planning
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England and Wales, schools do best when they are not overburdened with
policy emanating from the Department. There is no single formula for a
good school, but the voluntary system in Northern Ireland has illustrated
how the devolution of power to the individual schools can bring real
excellence and opportunity to education. @ The present proposed
arrangements have conceived a model which rejects entirely the benefits of

the voluntary system and seeks to undermine their ability to operate.
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Schedule of proposed amendments to the Education Bill 2012

Section 2(5):

“ESA shall ensure that its functions relating to grant-aided schools are (so
far as they are capable of being so exercised) exercised with a view to
encouraging and facilitating the development of education provided in an
Irish speaking school.”

Proposed amendment to Section 2(5)

“ESA shall ensure that its functions relating to Irish speaking grant-aided
schools are (so far as they are capable of being so exercised) exercised with a
view to encouraging and facilitating the development of education provided
in an Irish speaking school.”

Commentary

(19) As drafted this requires ESA to exercise its functions relating to all schools
to facilitate the development of education provided in an Irish speaking
school. This is discriminatory. ESA should not exercise its functions as
regards a non-Irish speaking school so as to encourage and facilitate the
development of education in an Irish speaking school. This could run
contrary to the legitimate interests of the non-Irish speaking school. There is
no corollary; so that there is no duty on ESA to exercise its functions to
encourage and facilitate the development of education provided in a non-

Irish speaking school.

Section 3(1):

“All teachers and other persons who are appointed to work under a contract
of employment on the staff of a grant-aided school shall be employed by
ESA”

Proposed amendment to Section 3(1)

10
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ESA to employ all staff of grant-aided schools

3—(1) All teachers and other persons who are appointed to work under a contract
of employment on the staff of a grant-aided school shall be employed by ESA save
that

(a) where immediately before the enactment of this Act the powers of employing,

disciplining and dismissing staff rested with Boards of Governors, those powers

shall continue to rest with such Boards of Governors who shall continue to exercise

the same powers with regard to employment matters as they have exercised prior to
this legislation in a manner consistent with Heads of Agreement, and

(b) where sub-paragraph (a) above applies, the teachers and other persons who are
appointed to work under a contract of employment on the staff of a grant-aided
school shall be employed by ESA as agent of the Board of Governors of that school

(2) Sections 4 to 10 and Schedule 2 make further provision in connection with that
made by subsection (1) and in those sections and that Schedule and in sections 12
and 13—

(a) “the submitting authority”, in relation to a grant-aided school, means—

(i) _in the case of a controlled or grant-maintained integrated school, the

Board of Governors of the school;

(ii) in the case of a voluntary school, the trustees of the school or (if the
trustees so determine) the Board of Governors of the school; and PART 1

(b) references to the staff of a grant-aided school are references to the teache

and other persons employed by ESA on the staff of the school.

(3) Where the trustees of a voluntary school are the submitting authority for the

school;
The trustees shall, in exercising their functions as the submitting authority, consult
with and have due regard to the views of the Boards of Governors

(4) If a scheme is approved by ESA, Boards of Governors have right of referral to the
tribunal for test of compatibility with the Heads of Agreement.

The Tribunal shall have the power to approve or amend the scheme to ensure
compatibility with the legislation and Heads of Agreement.

(4) Nothing in this section or any of the provisions mention in subsection (2)
affects the functions of Boards of Governors under Article 16 of the 1997 Order or
Article 32 of the 1998 Order (Boards of Governors to draw up admission criteria for
grant aided schools).

11
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Commentary

(20) The Heads of Agreement contain an inherent contradiction between
paragraphs 5 and 10. Paragraph 10 acknowledges the existing powers of
Boards of Governors of voluntary schools must be preserved; Boards of
Governors of voluntary schools are to have the same powers after the
enactment of the proposed Education Bill as they had before. One of the
lynchpin powers of a Board of Governors is to be the employing authority

for the staff of the school.

(21) Section 3(1), as it appears in the draft Bill, removes this power; hence it is
not compatible with paragraph 10 of the Heads of Agreement. It is of
course recognised that paragraph 5 of the Heads of Agreement provided

that ESA was to be the employing authority for all schools.

(22) However, the Minister of Education has stated in the Assembly that ESA is
not an authority taking control of schools, and that schools should continue
to be run and managed by the existing Boards of Governors; ESA is not to
be created to take over the reins from of Boards of Governors.
Notwithstanding the provisions of Schedule 2, which sets out the functions
of the Boards of Governors in employment matters, the fact that Boards of
Governors cease to be the employing authority, is an emasculation of the

Boards of Governors.

(23) The contradiction between paragraphs 5 and 10 of the Heads of the
Agreement can be addressed if ESA is the employing authority as agent for
the Boards of Governors of voluntary schools. This means that Boards of
Governors retain exactly the same powers as they have at present and ESA’s
function as the administrator, is recognised by its carrying out its function

under the act as the agent of the Board of Governors. This amendment thus

12
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accommodates both paragraph 5 and paragraph 10 of the Heads of

Agreement, and recognises the spirit of the Heads of Agreement.

Section 4(3)(c):

“(c) imposing duties on ESA and the Board of Governors or principal of the
school;”

Proposed amendment to Section 4(3)(c)

“(c) imposing duties on ESA or the Board of Governors or principal of the
School as may be appropriate;”

Commentary

(24) This is to recognise that ESA will carry out its functions as agent for the
Board. It has to be up to the School as to whether it chooses to impose duties

on ESA

Section 4(3)(d):

“(d) for functions of the Board of Governors or principal under the scheme
to be exercised on behalf of, and in the name of, ESA.

Proposed amendment to Section 4(3)(d)

“(d) Save in the case of a voluntary school for functions of the Board of
Governors or principal under the scheme to be exercised on behalf of, and in
the name of, ESA.”

Commentary
(25) In the case of a voluntary school, ESA should act as the agent of the Board of

Governors, the paragraph as drafted is, therefore, inappropriate for
voluntary schools because it assumes that Boards of Governors of voluntary
schools will carry out their functions as agents of ESA, and not the other

way round.

Section 4(6):

13
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“The Department may by order amend Schedule 2 (and make any necessary
consequential amendment to subsection (4)).”

14
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Proposed amendment to Section 4(6)

This provision should be deleted

Commentary
(26) It is inappropriate that the Department should have the ability to amend

schedule 2 by order rather than by amending legislation. Schedule 2
contains much of what was seen as necessary to ensure that Boards of
Governors continue to have the powers which they presently have, and to

give effect of paragraph 10 of the Heads of Agreement.

Section 9(3):

“Where ESA is of the opinion that a decision of the Board of Governors on
any matter which falls to be taken in accordance with such a scheme was
taken otherwise than in accordance with the scheme, ESA may require the
Board of Governors to reconsider that matter.”

Proposed amendment to Section 9(3):

“Where ESA is of the opinion that a decision of the Board of Governors on
any matter which falls to be taken in accordance with such a scheme was
taken otherwise than in accordance with the scheme, ESA may require or in
the case of the voluntary school may request the Board of Governors to
reconsider that matter.”

Commentary

(27) It is inconsistent with the preservation of the existing powers of Boards of
Governors as envisaged by paragraph 10 of the Heads of Agreement that
ESA can insist upon a Board of Governors taking any particular step. At the
end of the day, the Board of Governors has to be the final arbiter in
employment matters. As the agent, ESA cannot “require” the Board of
Governors to reconsider a matter. There is no objection to ESA pointing out
something which the Board might wish to reconsider, and inviting the

Board to do so.

15
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Section 12(1):

“The Board of Governors of a voluntary grammar school may, in accordance
with arrangements agreed with ESA, issue payment on behalf of ESA of—"

Proposed amendment to Section 12(1)

“The Board of Governors of a voluntary grammar school may, upon notice
given to ESA issue payment in accordance with the provisions of Schedule |
], issue payment on behalf of ESA of—"

Commentary

(28) It is unacceptable to leave the important function of paying staff to an
agreement which a Board may, or may not, be able to conclude with ESA,
and which will depend on the willingness of ESA to conclude such
agreement. Accordingly, the arrangements for the paying of staff should be

set out in a Schedule to the Bill.
Section 20(1):
“ESA may enter into contracts for, or in connection with, the provision or

alteration of the premises of a grant-aided school.”

Proposed amendment to Section 20(1)

“ESA may enter into contracts for, or in connection with, the provision or
alteration of the premises of a grant-aided school save that in the case of a
voluntary school, ESA may only enter into such contracts with the consent
of the Board of Governors of that school.”

Commentary
(29) It is inappropriate that ESA should have blanket authority to enter into

contracts relating to the provision or alteration of premises which are not
vested in ESA. This is particularly so in the cases of the two “B” schools,
RBAI and Campbell College who do not take any funding at all for capital

expenditure on their estate.

17
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Section 63:

“sectoral body” means a body—

(a)  which is recognised by the Department as representing the interests of
grant-aided schools of a particular description; and

(b)  to which grants are paid under Article 115 of the 1986 Order, Article
64 of the 1989 Order or Article 89 of the 1998 Order;”

Proposed amendment to Section 63

“sectoral body” means a body—

(a) which is recognised by the Department as representing the interests of
grant-aided schools of a particular description; and

(b) to which grants are paid under Article 115 of the 1986 Order, Article 64
of the 1989 Order or Article 89 of the 1998 Order; or

(c) which is recognised by the Department as representing the interests of
the voluntary grammar schools”

Commentary

(30) The voluntary grammar schools are entitled to recognition as a “sectoral
body”. The definition of “sectoral body” is restricted. It does not include
voluntary grammar schools while it does include integrated schools or Irish
medium schools. This is clearly discriminatory and therefore the definition
of “sectoral body” in section 63 must be extended to include the following
“which represents the voluntary grammar schools”. In the absence of a
sectoral body representing the interests of voluntary grammar schools, the
latter’s interests will not be consulted where there is an obligation to consult

sectoral bodies.

Section 66(1):

“In this Act—

“DEL” means the Department for Employment and Learning;

“DFP” means the Department of Finance and Personnel;

“the 1986 Order” means the Education and Libraries (Northern Ireland)
Order 1986;

“the 1989 Order” means the Education Reform (Northern Ireland) Order
1989;

19
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“the 1998 Order” means the Education (Northern Ireland) Order 1998;

“the 2003 Order” means the Education and Libraries (Northern Ireland)
Order 2003;

“the 2006 Order” means the Education (Northern Ireland) Order 2006.”

Proposed amendment to Section 66(1)

“In this Act—

“DEL” means the Department for Employment and Learning;

“DFP” means the Department of Finance and Personnel;

“the 1986 Order” means the Education and Libraries (Northern Ireland)
Order 1986;

“the 1989 Order” means the Education Reform (Northern Ireland) Order
1989;

“the 1998 Order” means the Education (Northern Ireland) Order 1998;

“the 2003 Order” means the Education and Libraries (Northern Ireland)
Order 2003;

“the 2006 Order” means the Education (Northern Ireland) Order 2006;

“the Heads of Agreement” means the terms which are set out in Schedule [

]II

Commentary
(31) The Heads of Agreement feature in the Bill, but they are not defined. To

avoid any debate, they should be set out in extensor in a Schedule to the Bill.

Paragraph 2(1) of Schedule 1:

“ESA shall consist of—

(a) a Chair appointed by the Department,

(b) 8 persons nominated in accordance with paragraph 3 (“political
members”), and

(c) 12 persons appointed by the Department (“appointed members”) of
whom—

(i) 4 shall be persons appearing to the Department to represent the interests
of transferors of controlled schools, appointed after consultation with
persons or bodies appearing to the Department to represent such interests;
(ii) 4 shall be persons appearing to the Department to represent the interests
of trustees of maintained schools, appointed after consultation with persons
or bodies appearing to the Department to represent such interests; and

(iii) 4 shall be persons appearing to the Department, so far as practicable, to
be representative of the community in Northern Ireland.”

20
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Proposed amendment to Paragraph 2(1) of Schedule 1

“ESA shall consist of—

(a) a Chair appointed by the Department,

(b) 8 persons nominated in accordance with paragraph 3 (“political
members”), and

(c) 16 persons appointed by the Department (“appointed members”) of
whom—

(i) 4 shall be persons appearing to the Department to represent the interests
of transferors of controlled schools, appointed after consultation with
persons or bodies appearing to the Department to represent such interests;
(ii) 4 shall be persons appearing to the Department to represent the interests
of trustees of maintained schools, appointed after consultation with persons
or bodies appearing to the Department to represent such interests; and

(iii) 4 shall be persons appearing to the Department, so far as practicable, to
be representative of the community in Northern Ireland;

(iv) 4 shall be persons appearing to the Department to represent the interests
of the voluntary grammar schools, appointed after consultation with
persons or bodies appearing to the Department to represent such interests”

Commentary

(32) It is a glaring omission from the Bill that voluntary grammar schools are so
strikingly ignored in the composition of ESA. If controlled schools and
maintained schools are to be represented on ESA, so should voluntary
grammar schools, except if the Bill is amended so as to exclude voluntary

grammar schools from its provisions.

Paragraph 3(1) of Schedule 2:

“The scheme shall provide for the selection of a person for appointment to a
post on the staff of the school to be carried out—

(a) in the case of a specified post, by ESA;

(b) in the case of any other post, by the Board of Governors.”

Proposed amendment to Paragraph 3(1) of Schedule 2

“The scheme shall provide for the selection of a person for appointment to a
post on the staff of the school to be carried out—

(a) in the case of a specified post, by ESA save that in the case of a voluntary
school no post shall be a specified post;

(b) in the case of any other post, by the Board of Governors.”
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Commentary
(33) This is to preserve the integrity of paragraph 10 of the Heads of Agreement,

and the existing powers enjoyed by the Boards of Governors of voluntary
schools. Appointments to posts in a voluntary school should only be made

by its Boards of Governors.

Paragraph 4(2) of Schedule 2:

“(2) The scheme shall provide that Board of Governors shall, after
consultation with ESA, establish—

(a) disciplinary rules and procedures, and

(b) procedures such as are mentioned in sub-paragraph (1)(b),

and shall take such steps as appear to the Board to be appropriate for
making them known to the staff of the school.”

Proposed amendment to Paragraph 4(2) of Schedule 2

“(2) The scheme shall provide that Board of Governors shall, after
consultation with ESA, establish—

(a) disciplinary rules and procedures, and

(b) procedures such as are mentioned in sub-paragraph (1)(b),

and shall take such steps as appear to the Board to be appropriate for
making them known to the staff of the school save that in the case of a
voluntary school the Board of Governors shall not be under any obligation
to consult with ESA”.

Commentary
(34) Again, this is to preserve the integrity of paragraph 10 of the Heads of

Agreement, and the existing powers enjoyed by the Boards of Governors of
voluntary schools. The promulgation of disciplinary rules and procedures in
a voluntary school have always been, and should remain, the sole

responsibility of the Board of Governors.

Paragraph 5(1) of Schedule 2:
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“The scheme shall provide that the Board of Governors and the principal
shall both have power to suspend any person employed on the staff of the
school where, in the opinion of the Board of Governors or (as the case may
be) of the principal, the exclusion of that person from the school is
required.”

Proposed amendment to Paragraph 5(1) of Schedule 2

“The scheme shall provide that the Board of Governors and-theprineipal
shall beth have power to suspend any person employed on the staff of the
school where, in the opinion of the Board of Governors or (as the case may
be) of the principal, the exclusion of that person from the school is
required.”

Commentary

(35) It is clear that Boards of Governors should have the power to suspend staff.
Whether or not the principal should also have that power has to be a matter
for each individual school. There should be no statutory prescription. Some
schools may accord that power to principals; others may accord it only after
consultation with the Chairman or committee of the Board; and yet others

may confine the power to the Board.

Paragraph 6(7) of Schedule 2

“The scheme shall provide that—

(a) an officer of ESA shall be entitled to attend, for the purpose of giving
advice, all proceedings of the Board of Governors relating to any
determination mentioned in sub-paragraph (1); and

(b) the Board of Governors shall consider any advice given by that officer
before making any such determination.”

Proposed amendment to Paragraph 6(7) of Schedule 2

“The scheme shall provide that—

(a) an officer of ESA shall be entitled to attend, for the purpose of giving
advice, all proceedings of the Board of Governors relating to any
determination mentioned in sub-paragraph (1) save that in the case of a
scheme for a voluntary school an officer of ESA shall be entitled to attend
only if invited so to do by the Board of Governors; and
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(b) the Board of Governors shall consider any advice given by that officer
before making any such determination save that in the case of a scheme for
a voluntary school the Board of Governors shall only be required to
consider any advice given by an officer of ESA who, at its invitation, has
attended the proceedings of the Board relating to the determination.”

Commentary
(36) Again, this is to preserve the integrity of paragraph 10 of the Heads of

Agreement, and the existing powers enjoyed by the Boards of Governors of
voluntary schools. Hitherto, there has been no requirement on Boards of
Governors to have the attendance of an ELB or Department representative
at meetings where such determinations are made. The Boards of Governors
of voluntary schools are experienced in dealing with matters of dismissal;
many of them have members who are well versed in the procedures which
have to be adopted in such cases, and who may well be experts in this field.
Accordingly, there should be no obligation on the Boards of voluntary
schools to have a representative of ESA attend such meetings. On the other
hand, if a Board opines that the attendance of a representative of ESA would
be of advantage to its deliberations, it should be able to issue the

appropriate invitation.

Paragraph 6 of Schedule 2

Proposed amendment to Paragraph 6 of Schedule 2

The following sub paragraph (9) should be added:-

“(9) In the case of a voluntary grammar school, the scheme shall provide that ESA
will exercise the powers conferred on it by the scheme as the agent for the Board of
Governors of that voluntary grammar school”.

Commentary
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(37) Again, this is to preserve the integrity of paragraph 10 of the Heads of
Agreement, and the existing powers enjoyed by the Boards of Governors of
voluntary schools. It is to recognise that ESA has an administrative function
only in the case of voluntary schools.

Paragraph 7 of Schedule 2:

Proposed amendment to Paragraph 7 of Schedule 2

The following two additional sub paragraphs shall be added:-

“(5) In the case of a voluntary grammar school, the scheme shall provide
that powers exercised by ESA under this clause 7 shall be exercised by it as
agent for the Board of Governors of that school.

(6) The scheme shall provide that, in the case of a voluntary grammar
school, the Board of Governors alone shall determine what legal
representation it requires to deal with any matter arising out of any
dismissal or resignation and the power to appoint legal representatives to
advise in connection therewith shall rest solely with the Board of Governors
of that school”.

Commentary
(38) Again, this is to preserve the integrity of paragraph 10 of the Heads of

Agreement, and the existing powers enjoyed by the Boards of Governors of
voluntary schools. In particular, it is essential that in the event of any legal
challenge to a decision to a dismissal, there can be no dichotomy between
the Board and ESA. Such would be a recipe for disaster. Accordingly, as it
has hitherto been the function of a Board as to how a legal challenge should

be met, that must remain the position.

Paragraph 2(3) of Schedule 3:

“A scheme may provide for the transfer as from the appointed day of
persons to whom this paragraph applies from the employment of a relevant
Board of Governors to the employment of ESA.”

Proposed amendment to Paragraph 2(3) of Schedule 3
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“A scheme may provide for the transfer as from the appointed day of
persons to whom this paragraph applies from the employment of a relevant
Board of Governors to the employment of ESA save that in the case of a
voluntary grammar school to which section 10 applies, the employment of
such persons by ESA shall be as agent for the relevant Board of Governors”.

Commentary
(39) This is for consistency as between staff entering into new contracts after the

enactment of the Bill with those whose contracts transfer pursuant to the

Bill.

Paragraph 2(7) of Schedule 3:

“Before making a scheme the Department shall consult—

(a) in the case of a scheme which identifies transferring employees by name,
those employees; and

(b) in the case of a scheme which identifies transferring employees in any
other way, such persons as appear to the Department to be representative of
transferring employees.”

Proposed amendment to Paragraph 2(7) of Schedule 3

“Before making a scheme the Department shall consult—

(a) in the case of a scheme which identifies transferring employees by name,
those employees; and

(b) in the case of a scheme which identifies transferring employees in any
other way, such persons as appear to the Department to be representative of
transferring employees;

(c) The relevant Board of Governors”

Commentary
(40) This is self-explanatory. If, as is proposed, ESA acts as agent for the Board of

a voluntary school, it should consult with the Board on the transfer scheme.

Paragraph 3(1) of Schedule 3:

“In any statutory provision or document any reference to a relevant Board
of Governors in its capacity as the employer of any person shall, in relation
to any time after the appointed day, be construed as a reference to ESA.”
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Proposed amendment to Paragraph 3(1) of Schedule 3

“In any statutory provision or document any reference to a relevant Board
of Governors in its capacity as the employer of any person shall, in relation
to any time after the appointed day, be construed as a reference to ESA or as
the case may be to ESA as agent of the relevant Board of Governors in the
case of a voluntary grammar school.”

Commentary
(41) This has to follow if, as has to be the case to preserve the integrity of the

Heads of Agreement, ESA is regarded as the agent of the Board of

Governors of a voluntary school.
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Paragraph 3(5) of Schedule 3
“Anything (including any legal proceedings) in the process of being done by
or in relation to a relevant Board of Governors in its capacity as the
employer of any person immediately before the appointed day may be
continued by or in relation to ESA.”

Proposed amendment to Paragraph 3(5) of Schedule 3

“Anything (including any legal proceedings) in the process of being done by
or in relation to a relevant Board of Governors in its capacity as the
employer of any person immediately before the appointed day may be
continued by or in relation to ESA either, as the case may be, on its own
behalf in its capacity as agent for the relevant Board of Governors of a
voluntary school.”

Commentary
(42) This has to follow if, as has to be the case to preserve the integrity of the

Heads of Agreement, ESA is regarded as the agent of the Board of

Governors of a voluntary school.

Paragraph 13 of Schedule 7 (Determination of disputes):

“100—(1) Any dispute arising between—

(a) ESA and the trustees of a voluntary school,

(b) ESA and the Board of Governors of a grant-aided school,

with respect to the exercise of any power conferred or the performance of
any duty imposed by or under the Education Orders may be referred by
either party to the dispute to the Department.”

Proposed amendment to Paragraph 13 of Schedule 7 (Determination of

disputes)

“100.—1) Any dispute arising between—

(a) ESA and the trustees of a voluntary school,

(b) ESA and the Board of Governors of a grant-aided school,

with respect to the exercise of any power conferred or the performance of
any duty imposed by or under the Education Orders may be referred by
either party to the dispute to-the Department to the Tribunal established
pursuant to section 62 of the Education Act (Northern Ireland) 2012.”
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Commentary
(43) Given the history of this piece of legislation, and the importance accorded to

the Heads of Agreement, it would not be advisable for the Department to
adjudicate upon disputes. This should fall to an independent third party

and the Tribunal established under the Act is the obvious candidate.

Prepared by Stephen Gowdy, Solicitor
Brett Lockhart QC
October 2012

Adopted and endorsed by the GBA Executive Committee

November 2012
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APPENDIX 1:

The Voluntary Principle in Education: What It Means and Why It Should Be
Preserved’

1. The range of schools

There are currently 51 voluntary grammar schools. Between them, they educate one-
third!® of children and young people aged between 11 and 18.

There is also a growing number of grant-maintained integrated primary and post-
primary schools whose governance arrangements are essentially the same as those
found in voluntary grammar schools.

The Northern Ireland system also includes a large number of schools described as
‘voluntary maintained’. They are almost entirely in the Catholic sector and are not
the subject of this short paper.

2. The chief characteristics of these schools and of the voluntary principle

Although the schools are as different from each other in age, size, composition and
purposes as could be imagined, they have a number of important common
characteristics:

e they are owned by their trustees, whose responsibilities are commonly set down
in a foundation document or deed of trust which describes the purposes for
which each school was created and sets out the obligations that fall on their
trustee governors to protect and promote the values on which they have been
built;

e the trustee governors make up either the entire membership (apart from elected
teacher and parents members) or comprise the largest group of each school’s
governing body;

e their recurrent funding comes directly from - and they are therefore directly
accountable to - the Department of Education : there is no intervening body;

e their approved capital funding also comes from the Department of Education, the
percentage payable varying from one type of voluntary school to another;

9 Paper produced by John Young former Headmaster of Sullivan Upper School and Dr Wilfred Mulryne
former Headmaster Methodist College Belfast

10 According to last year’s DENI census 48,963 out of a total post-primary population of 146,747 i.e. 33.36%
of the post-primary population (78.3% of the grammar school population)
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e their governing bodies employ all members of staff and are responsible therefore
for recruiting, deploying, managing and paying all those working in and for the
schools concerned : they are also responsible for entering into contracts or
making arrangements for services of different kinds, ordering the materials and
equipment they need, insuring and protecting all members of staff and pupils,
buildings, facilities and equipment and dealing with all the financial issues
arising; and

e in addition to the duties laid on them by their foundation documents, they are
charged with carrying out exactly the same statutory duties and responsibilities
as every other grant-aided school
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3. The principal benefits of the voluntary principle

There is more than enough evidence to demonstrate that the strengths and benefits
of the voluntary principle in education are such that it should not only be maintained
but offered and extended to other categories of schools.

These benefits and advantages may be summarised as follows:

3.1 Governors are closely and directly involved in both the business and the
fundamental values and principles of their schools

Because the governors of voluntary schools have a much wider range of roles
and responsibilities than governors in other types of schools and are much more
directly accountable for what happens in them, they both have and are expected
to take a very close interest in the leadership, management, direction,
development and performance of their schools. The fact that governing bodies
are the owners of the schools and required by their foundation documents to
promote the values on which they are based gives them a powerful sense of
trusteeship and engagement. Other bodies may be asked for guidance,
information or advice, but it is the governing bodies of voluntary schools that
make the key decisions and are accountable for them. It is therefore not
surprising that they take great care to ensure that their decisions are well-
founded.

It is, for example, the governing body of each voluntary school that is responsible
for the appointment of its principal and other senior staff, which is not the case in
other sectors. There is no other body to which these key decisions — or any others
— can or must be referred.

3.2 Governors ensure that the resources available are used efficiently and
effectively

Because the governors of voluntary schools are individually and collectively
accountable for the management of their schools’ finances and are individually
and collectively liable, within their legal framework, for any deficits that might
arise, they monitor the ways in which the available resources are used very
carefully, seeking always to ensure best value and to use the funds provided to
best effect. Voluntary grammar schools are generally acknowledged to have
managed public funds remarkably efficiently and to have ensured that they are
used to best effect.
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When in the past pressures such as, for example, those associated with falling
enrolments have made it impossible for governors to run a school efficiently,
they have taken the decision either to amalgamate with another school or to close
their own school completely.

3.3 Governing bodies are successful in recruiting new members

Because those who serve as governors in voluntary schools have — and are seen
to have — both significant responsibilities and real opportunities to work with
their principals and others to shape the direction and development of their
schools, they see themselves as having very worthwhile roles. Those interested in
becoming governors are, as a result, a good deal easier to recruit than seems to be
the case in other types of schools because they can see that they are in a position
to make a difference. It may also be easier for voluntary schools to find new
governors because (a) no political party is entitled to membership, (b) party
political considerations play no part in their business and (c) the schools have the
kinds of defining values and purposes with which potential governors can easily
associate themselves.

3.4 Governors know and understand their schools” central purposes

Voluntary schools have come into existence for all kinds of reasons. Some, for
example, are avowedly denominational, some are inter-denominational (or non-
denominational) and some seek to promote integrated education. Precisely
because they were not established by the state, they have a degree of autonomy
and a sense of purpose that help give them distinctive personalities. Those who
agree to become governors of such schools understand what these personalities
are and how they were formed but they also recognise their responsibility to
ensure that the central purposes of their schools are maintained and promoted.
This alone ensures a degree of commitment by governors to the schools they
serve that is not always found elsewhere in the schools system.

In addjition to their core purpose of providing education for pupils” aged 11 to 18,
voluntary grammar schools often assume additional responsibilities such as
primary and/or boarding education. They are also permitted to charge fees which
are usually quite small and confined to covering each school’s share of the costs
of approved capital building expenditure. In all cases, schools have arrangements
for ensuring that no pupil is prevented from attending their secondary
departments by reason of cost.
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3.5 Governing bodies can and do act quickly to respond to changing circumstances

Because of the degree of autonomy they enjoy as employers and as managers of
their own resources, and also because of their close engagement with their
schools, governing bodies are not only well aware of the challenges created by
changing circumstances but also well equipped to respond swiftly and flexibly to
them. They are — and have to be - the shapers of their schools” destinies and, as a
result, they are — and have to be - ready to enable their schools to acquire the
accommodation, facilities and equipment they need to respond to the challenges
and opportunities they face.

The governing bodies of voluntary schools have an established record for
enabling their schools to build or adapt accommodation and to equip it with the
facilities and equipment that are needed in a swift and economical manner. Their
freedom to instruct their own architects and project managers as to the needs of
their schools ensures that they get what they want within an agreed timescale and
budget. This is not always or invariably the case in other sectors.
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4. Conclusion

The governing bodies of both voluntary grammar and grant-maintained integrated
schools have demonstrated by and through their actions that they can be relied on to
discharge the various duties and responsibilities laid on them by government. No
serious challenge has been made to the performance of these schools or to their
efficiency in using public funds.

Their record in these and other areas stands up remarkably well when it is compared
with the record of those sectors of the school system that are either controlled or
maintained and which have, therefore, the support and advice of bodies that stand
between the schools and central government. A compelling case for these expensive
additional layers remains to be made.

The benefits of voluntary status for the schools concerned, the pupils who attend
them and their parents, the staff employed by them, the communities they serve and
those who govern them are such as to indicate that it ought to be made more widely
available. And the record of these schools indicates that it is a model that works, and
works well. That a deliberate attempt should be made now to undermine the
voluntary principle beggars belief, especially at a time when government policy
elsewhere in the United Kingdom is driven by a determination to devolve decision-
making away from local education authorities to the schools themselves because this
is seen as one of the keys to sustainable school improvement.
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28 January 2013
Dear Mr. Chairman

Thank you for the opportunity to present to the Committee as part of your scrutiny of
the Education Bill on 12 December.

We recognize the issues raised in our paper are complex and it is for this reason we
would be happy to make ourselves available to the Committee at any stage to offer
further detail or explanation.

It is in this spirit of assisting the Committee in its work we write to clarify a couple of
points below that were raised during our evidence session.

1. Agency

The Committee asked about the concept of agency, and whether our delegation was
aware of any other examples within education where this type of relationship was
adopted.

Although our response indicated that we were unaware of any other specific examples
within education we would take this opportunity to emphasize that the concept is a long-
established legal principle in other areas. It is our view that in the event of a dispute
arising any informed arbiter will see the existence of an agency relationship and clearly
understand who has primacy in decision-making.

It also provides legal clarity to the relationship between ESA and the Department as set
out in the Heads of Agreement. The Department describes this relationship as
‘maximised supported autonomy’, whereby it gives assurances that although it will have
certain legal powers, it will hand over decision making to the school body. Such a loose
notion, without anything further, is contradictory in its own terms; butthe concept of
agency removes the contradiction and crystallizes this loose notion into a commonly
understood legal relationship. We therefore believe it gives proper effect to the Heads of
Agreement as set out by OFMDFM in November 2011.
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2. Employment figures

The Committee also explored comments from our delegation on the impact the new ESA
arrangements would have on total numbers employed by the Government. We
recognize the point that the costs of staff currently employed by the schools are met by
the state, and so in basic terms one would expect, at worst, a zero additional cost-burden.
However, the rationale cited to justify ESA is one of rationalization and cost saving in the
context of RPA. This was set out in the Outline Business Case prepared on behalf of the
Department in 2008. As a result, one would expect to see a significant reduction in staff
numbers and associated costs to the public purse.

However, the 2008 Outline Business Case, which was prepared in advance of the
publication of the Heads of Agreement and the draft legislation, specifically
acknowledges (p.38) that:

‘Note that the total staffing complement in education services is in excess of
60,000. This includes teaching staff, school based non teaching staff and non
school based non teaching staff. The analysis in this exercise has focused only on
a small proportion of the total staffing complement, and all teaching staff and
school based non teaching staff are outside of the scope.’

As an exercise therefore that OBC is fundamentally flawed, and does not accurately
reflect the draft legislative proposals. The 2008 OBC fails, as evidenced above, to provide
a full analysis, specifically failing to take into account the additional administrative
burden on ESA that the influx of staff from the Voluntary Grammar Sector would have.
We would also note that, on the basis of an exchange of correspondence with the
Department, they are intent on continuing with this limited analysis in the production of
an updated Business Case, which was procured by means of a Single Tender Action with
the same consultants. The justification for this we simply cannot understand, given
current procurement guidance. We have also expressed our concern at the failure of the
Department to consult with stakeholders, in line with the relevant guidance, in updating
to the Business Case.

Given that ESA, as confirmed by the OBC will have a staffing complement of 60,000, it
will be more than twice the size of the Northern Ireland Civil Service. To assume,
without any evidence or justification, that an organization of this size will lead to
efficiencies is to discount the extensive knowledge about the optimum size of
organizations for efficiency, and the conventional experience that large organizations do
not deliver economies of scale. Due to their size, systems and processes inevitably come
to dominate the organizational and management culture, with such organizations
naturally developing complex procedural & structural layers of bureaucracy.

Indeed, this approach of centralization, which is fundamentally about ‘command and
control’ is in stark contrast to the wider consensus, not only within the UK but
internationally, that school autonomy and accountability are key enabling factors in
delivering better education outcomes.
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This is further evidenced by our schools which, by being directly responsible for their
budgets, are unwaveringly focused on delivering value for money. To illustrate the
point we draw your attention to the recent answer by the Department of Education to
AQW 17309/11-15 asked by the Committee’s Deputy Chairman Mr. Danny Kinahan (for
full response see Appendix A).

For post-primary this makes it clear that the lowest spend per pupil for the most recent
figures available is £4,669 in the Voluntary Grammar sector. When you consider that
Voluntary Grammars are amongst the best schools in terms of education outcomes,
including examination results, you can see the value for money that is delivered by our
schools when they enjoy maximum autonomy. To put it another way, the Voluntary
approach, with maximum devolved autonomy, clearly demonstrates the highest level of
efficiency. Indeed, it would be our view that other schools, and the education system
generally, would benefit if this option was to be available to other schools which have
the necessary resources and capability.

In summary, we believe the establishment of ESA has not been fully and properly
analysed by the Department, as evidenced by the flawed Business Case, such that the
centralization of employment will not make the savings expected, and will over time
evolve into a cumbersome bureaucratic structure.

Yours sincerely,

John Hart — GBA Director

Governing Bodies
Association (NI) Ltd.,
Fountain Centre,

Belfast BT1 €

E: directc ani.org
www.gbani.org

1103



Report on the Education Bill (NIA 14/11-15)

Governing Bodies
Association N.I.

Educatlon: Cozts

Mr Kinahan azked the Minizter of Education to detsil the average cost of educating a child in (i)
primary; and (i} poetprimary school broken down by sector; and how this compares with the cost in
2007 /08

[AQOW 17309,/11-15)

Mir 0'Dowd: The tables below provids the aversgs dslsgated and non-delegated Resource expenditure
per primary and postprimary school pupil, broken down by sector, for both the 200708 and 2011-12

Finamcial Yearz.

BAverage Expenditure per Pupil | Average Expenditure per Pupil

2007 /08 201112
Primary E 3
Controlled 3,325 3,705
Controlled Intsgrated 3,574 3,761
Maintained 3271 3,706
Irizh Medium 3,579 4,339
Grant-Maintained Inteagrated 3,40 3,685

Average Expenditure per Pupil | Average Expenditure per Pupil

2007 /08 2011/12

Post-PrAmary E 3

Controlled 5,083 5,753
Controlled Integrated 4,725 5,557
Controlled Grammiar 4217 4,888
Maintained 4,899 5,787
Irizsh Medium 4,345 5,164
‘ioluntary Grammear 4,331 4 669
Grant-Maintained Integrated 5,042 5,393

Notes

(i) Data for Primary Schools includes Nursery Classes within Primary Schools. It is not possible to
disaggregate the costs of pupils in nursery classes from those of primary pupils in Primary schools which
have the Nursery Units attached;

(i) Data for Irish Medium (IM) Primary includes Controlled IM and Other Maintained IM Schools;

(i) It is not possible to disaggregate the costs of pupils attending Primary and Post-Primary Irish Medium Units
which are attached to English Medium host schools.

(iv) Data for Post-Primary schools includes Preparatory Departments attached to Controlled Grammar and
Voluntary Grammar Schools as it is not possible to disaggregate this data from the host school expenditure;
(v) Data included for 2011-12 in respect of Voluntary Grammar and Grant-Maintained Integrated Schools is
provisional pending validation by the Department; and

(vi) Data excludes capital expenditure which is not available in the format requested.

Governing Bodies
Association (NI) Ltd.,
Fountain Centre,
Belfast BT1 6ET

T:+44 (0) 28 9031 2269
3
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Mr. Mervyn Storey MLA

Room 243,Parliament Buildings,
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05 February 2013
Dear Mr. Chairman

During the Governing Bodies Association submission to the Education Committee in
December, as Vice-Chair of the GBA, I referenced my professional background;
experience at Senior Executive level, spanning twenty-five years, in three corporate
environments, with World Class Companies, pre-eminent in their field. During my
career I variously held operational and strategic responsibility at national, regional,
divisional and global levels. In the fifteen years prior to retirement, I was in the employ,
as Senior Vice President, of the largest snack food company in the world with 300,000
employees across 167 countries.

With accountability for business start-ups, organic growth and step-change expansions I
have a wealth of experience of operational models and organisational designs; flat and
hierarchical, centralised and decentralised, layered and de-layered, functionalised and
generalised.

While any decent Business Studies text book will outline the essential differences, as any
competent Psychologist will argue the merits of schools of thought on Organisational
Psychology, I simply seek to share the benefit of practical experience.

Committee members engaged in an animated exchange with us around the projected
number of employees anticipated through the establishment of the Education and Skills
Authority. As the original Business Case is presently under review and final headcount
is yet to be confirmed, discussion about whether headcount will prove to be an
increment or a reduction to existing numbers is largely hypothetical. We remain deeply
concerned that total numbers will in fact increase at a cost to frontline investment.
However what is agreed is the ballpark total will represent a very significant critical
mass.

Our reservation in this regard, with a monolith such as ESA, is the challenge of
managing an organization of such scale. Centralising responsibility implies 'command
and control' as a philosophical premise, in complete contrast to the existing theoretical
position of delegated authority which is well proven in a professional context. For the
Voluntary Sector therefore, elements of the Education Bill represent a radical change to
an established order which has served our society very effectively through many

g Bodies
generations. There appears much to sacrifice for no discernible, tangible, educational ion (NI) Ltd.,
benefit. o

T:+44 (0) 28 9031 2269
Fi+44 8 9033 9959
E: director@gbani.org
www.gbani.org
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In the private sector, large organizations have learned through experience the necessity
to organize for performance, with few management layers, decentralizing to deliver job
enrichment with wider spans of control, where accountability for results is clear and
unambiguous. Leaders are highly motivated, unfettered by disempowering bureaucracy
they enjoy a real sense of purpose, strong identity with their unit (school) with the many
attendant benefits of short chains of command, good communications and expeditious,
effective decision-making. Research evidence reinforces the value of identification with
the employing entity for team spirit, collegiate support, loyalty and other so called “soft
stuff,” as much as high standards and performance.

ESA risks delivering all the diseconomies of scale: low moral through reduced affiliation,
convoluted communication, poor coordination ,conflicts, leading to poor performance,
absenteeism etc. Decision making inevitably slows as approval processes are extended,
complicated by superfluous ‘layers and bottle-necks.” Furthermore in a centralised model
decisions are taken away from the critical point of contact with the consumer. Local
management understand best their local needs and priorities. Community based decision
making close to the point of delivery is most effective.

The correlate of centralization is bureaucracy, with the attendant risk of a management
organization which loses sight of its real purpose. Rules, procedures, processes and
regulations risk becoming ends in themselves.

Group mentality dominates and criticisms are more easily dismissed. Group think
becomes self-affirming and tends to enforce ideological uniformity. Conformism is all
important in a top down structure, stifling creativity and innovation.

Finally the centralized model is much more susceptible to bias, or domination by
political ideologues. In the case of ESA the risk is decisions may become less driven by
educational need at the front-line and more by political ambition.

For these and related reasons we urge the reconsideration of the implication of the
establishment of ESA on the basis outlined in the draft legislation. GBA encourages the
committee to fully explore mechanisms which achieve maximum devolved autonomy to
schools — an approach that minimises centralised bureaucracy and is consistent with
delivering the best education outcomes for all children.

Yours sincerely,

Marylou Winchborne
Vice-Chair
Governing Bodies Association

Governing Bodies
Association (NI) Ltd.,
Fountain Centre,

Belfast BT1 6ET

T:+44 (0) 28 9031 2259
F:+44 (0) 28 9033 9959
E: director@gbani.org
www.gbani.org
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Hazelwood Integrated Primary School

242 Whitewell Road,
Newtownabbey,
Co Antrim, BT36 7EN

Tel: 028 9077 0421
Fax: 028 9077 7381

Principal: Mrs Patricia Murtagh
24th January, 2013

Mr John O’Dowd MLA
Education Minister
Parliament Buildings
Ballymiscaw
Stormont

Belfast

BT4 3XX

Dear Minister

| write on behalf of the Board of Governors of Hazelwood Integrated Primary. We note that the
Education Bill to establish ESA is at present in committee stage in the Assembly. We wish to
bring to your attention the following grave concerns we have with this Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to “encourage and facilitate the development of
integrated education that is the education together of Catholic and Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate
the development of education in an Irish speaking school but no corresponding duty on ESA
regarding integrated education.

The governors of Hazelwood Primary argue that the Education Bill must be amended to
enshrine this statutory obligation to encourage and facilitate integrated education in the bill.

There is no representation for integrated education on the board, as constituted at the
moment, the board reflects the segregated nature of our educational system and divided
society. In order to meet the statutory obligation referred to above it is essential that there
must be representation from the integrated movement on the board.

Hazelwood Primary has a pupil enrolment of 418 with 54 children in our Nursery unit; we
serve 360 families. We are oversubscribed and turn away on average 50 children each year.
Since our foundation in 1985 we have educated more than 2000 children. In addition, we
have a staff of over 55 working together on our site to nurture and develop the children in our
care.

Where is the representation on ESA for the staff, children and families who are part of an
integrated school and the much greater number of the wider public who support this type of
education? It is inequitable and unjust that those choosing Integrated Education should be
denied representation on the Board of ESA.
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The Governors of Hazelwood Primary requests representation for the integrated sector, as
of right, on the board of ESA.

The Education Bill outlines responsibilities under Area Based Planning for the establishment
of new controlled and new Catholic Maintained schools but there appears to be no
mechanism for the establishment of new integrated schools either controlled or grant
maintained. It is not clear how a new integrated school might open under ESA or how parental
demand for integration might be supported under ESA.

The governors of Hazelwood Primary argue that the mechanism for opening new integrated
schools, must be written into the Education Bill

This school, along with the wider integrated movement, has grave concerns about the
limitations of ABP as the model used to date to frame the area based planning process,
based as it is on a sectarian headcount of children within the straitjacket of the existing
sectors.

The governors of Hazelwood Primary argue there should be a duty on ESA to maximize
opportunities for integrating education within a system of sustainable schools

Hazelwood Integrated Primary School understands that the Northern Ireland Council for
Integrated Education has submitted a number of amendments which would write into the
bill an acknowledgement of the statutory obligation to facilitate and encourage Integrated
Education and which would ensure representation for Integrated Education on the board.
Hazelwood Primary registers their support of these amendments.

Finally, we see an opportunity in ESA to shape a new educational landscape, one which does
not reflect or further embed the divisions of the past. We seek assurance that every step will
be taken to ensure that ESA can play a positive role in shaping such a future,

The omission of this commitment from the Bill and the almost total failure to mention
Integrated Education in any parts of the Bill is striking and concerning. We trust our concerns
will be acted on and that this situation will be rectified.

Yours Sincerely

Drennan Mc Bride
Chair to the Board of Governors
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Integrated Education Fund (IEF):
16 November 2012

Proposed amendments to the Education Bill presented to the Education Committee by the
Northern Ireland Council for Integrated Education and the Integrated Education Fund
Representation

Schedule 1

The Education and Skills Authority: Membership
Article 2 (b) (iii) Amended clause (additional text underlined)

2.— (1) ESA shall consist of

To include:

(iii) 2 shall be persons appearing to the Department, so far as practicable, to be
representative of the integrated schools sector appointed after consultation with persons or
bodies appearing to the Department to represent such interests;

Statutory obligation
PART 1 The Educational Standards Authority

Article 2 Functions and general duty of ESA
simple amendment of article 2(5)(new text underlined)

Article 2. (5B) (5) ESA shall ensure that its functions relating to grant-aided schools are (so far as
they are capable of being so exercised) exercised with a view to encouraging and facilitating
the development of education provided in an Irish medium school or integrated school.

PART 6 MISCELLANEOUS AND SUPPLEMENTARY

Article 60 General duty of the Department and DEL
Article 60 which substitutes for Article 3 of the 1989 Order (new text underlined)

“General duty of the Department and DEL
3.— (1) It is the duty of the Department—

(a) to promote the education of children and young persons in Northern Ireland and to
facilitate the development of integrated education, at primary and secondary levels.

Similarly substituted provisions at Article 61 of the Bill providing for substitution of provisions
in Article 115 of the 1986 Order should make provision for the payment of grants to persons
in respect of an expenditure incurred or to be incurred by them....

(d) for the purpose of or in connection with the promotion or encouragement of integrated

education at nursery, primary or secondary level.
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Area based Planning — proposed amendments

Article 25 Area Education Plans
Article 25 (3) modified article with additional conditions (new text underlined)

Article 25 (3) (a) The Department may not approve a plan or revised area education plan
submitted to it unless it is satisfied that it provides for:

i) the development of integrated education and

(b) Evidence that an area education plan qualifies as satisfying these conditions (i.e. 25(3)
(a) above) must include material evidence that the parents of children in the area and
children attending schools in the area have been consulted and that their preferences have
been accommodated to the greatest possible extent.

Article 28(3) of the Bill: the addition of this wording “any such decision will only be taken
after a consideration of DE statutory duties and consultation with DE”.
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Northern Ireland Council for Integrated Education
(NICIE): 16 November 2012

Mervyn Storey

Chair of Education Committee
Parliament Buildings
Ballymiscaw

Stormont

Belfast

BT4 3XX

15 November 2012

Dear Mr Storey

Re: Education Bill

Please find enclosed a hard copy of the Integrated Education Fund’s (IEF) response to the
Education Bill 2012. The IEF has two main concerns with the proposed Bill. Firstly the duty
of support within ESA afforded to Irish-medium education is excluded from the integrated
sector, and secondly the make-up of the ESA Board not only excludes representation from
integrated schools, but also represents a regurgitation of the same structural representation
that continues to stagnate and segregate our education system. In our paper we have
suggested amendments to the Bill that we feel address these concerns.

We would welcome any opportunities to continue to help inform the Education Bill and if you
require any further information on the IEF’'s response please get in touch. You can contact
Chris Jenkins at the IEF by email on chris@ief.org.uk or phone 028 9033 0031.

Yours sincerely
= QQ; N o

Marie Cowan
Chair, Integrated Education Fund

encs
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Education Bill Response

Comments by the Integrated Education Fund for the

Education Committee
16th November 2012

Integrated Education Fund

Comments on the Education Bill

The Department of Education has a legislative duty to encourage and facilitate the
development of both Irish-medium and integrated education:

Article 64(1) of The Education Reform (Northern Ireland) Order 1989:
There is a duty on the Department to encourage and facilitate the development of
integrated education

Article 89: The Education and Libraries (Northern Ireland) Order 2003:

This places a duty on the Department to encourage and facilitate the development of
Irish-medium education. Also under the 2003 Order, the Department may pay grants
to any body appearing to have as an objective the encouragement or promotion of
Irish-medium education

The Integrated Education Fund'’s first point of contention with the proposed Education Bill is
that the statutory duty placed on the Department to encourage and facilitate the development
of integrated education has not been replicated in the duties of the new Education and Skills
Authority. This legislative responsibility is being afforded only to the Irish Medium Sector:

2(5) ESA shall ensure that its functions relating to grant-aided schools are (so far as they
are capable of being so exercised) exercised with a view to encouraging and facilitating
the development of education provided in an Irish speaking school.

The Integrated Education Fund (IEF) does not dispute the right of the Irish-medium sector to
support but would demand the same support to be given to the integrated sector. Integrated
schools not only offer a diverse and supportive learning environment, but they are recognised
within shared future strategies as being a key component helping Northern Ireland to reform
and to address its political history. There has been a dilution from previous commitments
made to integrated education, such as the above quoted Article 64(1) Education Reform
Order of 1989. The IEF considers such backtracking and neglect of duty to represent a
serious failure in the Bill.

Secondly the Integrated Education Fund rejects the proposed breakdown of membership

on the ESA Board. While subset A and subset B are allocated 4 representatives each: 4
persons “to represent the interests of transferors of controlled schools” and 4 persons “to
represent the interests of trustees of maintained schools” (Education Bill 2012: Schedule 1
(2), pg 39), no such provision is given to schools within subset C. There should be at least
one representative each for the integrated and Irish-medium sectors.

A further critique of this breakdown is that in progressing and moving the debate forward
in education in Northern Ireland, with the goal of creating a high performing and inclusive
system, the IEF would question the grounds of equality and evidence base for continued
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influence of the churches and religious institutions on this Board. The breakdown of the
Board reflects the current carve-up between our political parties and educational sectoral
interests, and will ensure that education remains a political football with priority remaining
with stakeholders rather than children. Representation on the Board should be afforded to
independent educationalists, business representatives, and people aware of the challenges
facing the economy for which our children need to be educated and trained.

Without consideration and adoption of the suggested changes, the Education Bill represents
another failure and missed opportunity to challenge the segregated and stagnated nature of
the institutions that govern our education system.

In summary the IEF proposes the following amendments to the proposed Education Bill 2012:

2 (5) ESA shall ensure that its functions relating to grant-aided schools are (so far as they
are capable of being so exercised) exercised with a view to encouraging and facilitating the
development of education provided in both integrated and Irish speaking schools.

Schedule 1 (2)
(c) 12 persons appointed by the Department (“appointed members”) of whom

(i) 2 shall be persons appearing to the Department to represent the interests of
transferors of controlled schools, appointed after consultation with persons or bodies
appearing to the Department to represent such interests;

(ii) 2 shall be persons appearing to the Department to represent the interests of
trustees of maintained schools, appointed after consultation with persons or bodies
appearing to the Department to represent such interests;

(iii) 1 shall be a person appearing to the Department to represent the interests of
integrated schools, appointed after consultation with persons or bodies appearing to
the Department to represent such interests;

(iv) 1 shall be a person appearing to the Department to represent the interests of the
Irish-medium sector, appointed after consultation with persons or bodies appearing to
the Department to represent such interests;

(v) 3 shall be persons appearing to the Department, so far as practicable, to be
representative of the community in Northern Ireland: and

(vi) 3 shall be persons appearing to the Department to represent the interests of the
business community in Northern Ireland.

(d) The representation and make-up of the Board should be reviewed every three years.
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Response from the Northern Ireland Council for
Integrated Education to the Education Bill

Executive Summary

Statutory Obligation

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to ‘encourage and facilitate the development of
integrated education, that is the education together of Catholic and Protestant children’. In
establishing ESA, DE must ensure that ESA fulfils this primary obligation on its behalf.

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate
the development of education in an Irish speaking school but no corresponding duty on ESA
regarding integrated education. This omission should be resolved by amending the bill to
place a similar duty on the ESA in respect of integrated education.

NICIE argues that the Education Bill must enshrine this statutory obligation to ‘facilitate
and encourage integrated education’.

The Bain Report recommended: ‘We acknowledge that integrated schools make a highly
significant and distinctive approach to educating children and young people together. In

light of our thinking on integrating education and improving collaboration, we believe the

time is right for DE to make clear that, in discharging its duty to encourage and facilitate
integrated education, it is committed to facilitating and encouraging an inclusive strategy with
a variety of meaningful approaches. We also advocate that in undertaking its functions in
relation to the planning of the schools’ estate, there should be a duty on ESA to maximise
opportunities for integrating education within a system of sustainable schools.” (our bold)

Representation

NICIE demands representation on the board of ESA. As constituted at the moment, the board
reflects the segregation of our educational system and our divided society. There must be
representation on the board for the integrated education movement to ensure the statutory
obligation referred to above is met, and to ensure that an alternative and innovative voice for
the effective provision of educational services is heard.

To refuse such representation would be both unfair and unequal.

NICIE requests representation, as of right, on the board of ESA

Area Based Planning

The bill outlines responsibilities under area based planning. NICIE seeks urgent clarification
with regard to the powers of ESA to establish new schools. It appears that there is no
mechanism under the bill (section 7, clause 4) for the establishment of new integrated
schools, either controlled or grant maintained. Yet the mechanism for establishing new GMI
schools under the 1989 Order had been superseded by the process of ABR The mechanism
for opening new integrated schools must be written into this bill.

Provision exists fro the establishment of new controlled and new Catholic Maintained
schools. Matching provision must be made for the establishment of new integrated schools.

1114



Written Submissions

NICIE is concerned that the duties outlined in the bill do not allow sufficient strategic powers
to enable future decisions based on the principles outlined by the minister in ‘Putting our
pupils first: shaping the future’.

Significant work was undertaken by the Bain Report and it provides the framework in which
area based planning must move forward: ‘Two other arguments for rationalisation became
even more important: first, the educational case — access for pupils to the full range of

the curriculum, to high quality teaching, and to modern facilities — and second, the social
case — societal well-being by promoting a culture of tolerance, mutual understanding, and inter-
relationship through significant, purposeful and regular engagement and interaction in learning.’

NICIE asks that clarity is given to the principles underpinning ABP and recommends those
principles quoted above.

NICIE would also see commitments to the principles of human rights and equality made
explicit in the working out of the bill.

Full submission

Statutory Obligation

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to ‘encourage and facilitate the development of
integrated education, that is the education together of Catholic and Protestant children’.

We note with concern, that nowhere in the bill is there a reference to this duty to ‘encourage
and facilitate’ integrated education.

NICIE asks that this omission be rectified and that this obligation be expressly stated in
the bill.

Specific reference to integrated education was written into both of these important
documents in recognition of the role integrated education plays in healing division, in breaking
down barriers and in promoting cohesion. It is worth remembering that prior to the successful
establishment of the first integrated school, Lagan College, in 1981, followed by three other
integrated schools in 1985, it was contested by the main sectors, by the political parties and
by the churches that there was neither demand nor need for such a type of integration. This
was in spite of a background of ongoing civil unrest and violence fuelled by the divisions in
society. Parental demand for integrated education proved otherwise.

The Minister for State for Education at the time, Brian Mawhinney, saw the need for these
schools as attested by enrolment patterns and growth and saw the potential in this type of
education. He ensured that protection for integrated education was written into the Education
Reform Order as well as a mechanism for funding and developing such schools. The
importance of this type of education to supporting the peace building process was further
recognised in the Belfast Agreement.

This obligation was written into both legislation and international agreement because of the
deeply segregated system of education that existed in Northern Ireland, a segregation which
reflected the deep divisions which were being played out in the violence endemic on the
streets. These divisions still exist and must be addressed if we are to build a ‘shared future.

Thirty years on from the inception of integrated education, there are now sixty-two integrated
schools, educating together 22,000 children. The model of education developed in integrated
schools has received international recognition and acclaim, and has been adopted in other
divided societies. Nonetheless this represents only 7% of the student body: more than

90% of children are still educated in single identity schools. Each year children are unable

to secure a place in an integrated school and are expected to ‘make do’ with a segregated
alternative. Public opinion as expressed in opinion polls is overwhelmingly in favour of
integrated education (Ipsos Mori poll 2011; Belfast Telegraph poll, 2012).
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It is the concern of NICIE that, over the intervening years, the statutory obligation as outlined
has not been fully addressed by the range of educational bodies, resulting in a failure to
challenge adequately the status quo, as evidenced by the contrast between those supporting
integrated education and the actual places available.

NICIE argues that to redress this situation, the Education Bill must contain reference to the
statutory obligation to ‘facilitate and encourage integrated education’.

NICIE asks that this obligation be written into the bill.

NICIE notes, with approval, that under Part 1 (5) ESA shall ‘ensure that its functions relating
to grant-aided schools are (so far as they are capable of being so exercised) exercised with
a view to encouraging and facilitating the development of education provided in an Irish
speaking school.

There are further references throughout the bill where this duty is explicitly translated into
commitments on the boards of governors of Irish Medium schools.

As a result, Irish Medium education is profiled in the bill and it is clear that the statutory
obligation to ‘encourage and facilitate it’ is taken seriously. There is no similar recognition
given to integrated education and this omission is striking and worrying.

NICIE asks that this omission be rectified and that this obligation is expressly stated in the bill.

An explicit recognition of this duty and its application to ESA will ensure that ESA is aware
of its duty under ERO and the Belfast Agreement and must test its decisions against this
obligation. This is of particular importance in regard to area based planning which will fall
within the remit of ESA.

Representation

NICIE’s second concern relates to the composition of the management board of ESA.
‘ESA shall consist of

‘(@) a Chair appointed by the Department,

‘(b) 8 persons nominated in accordance with paragraph 3 (‘political members’), and
‘(c) 12 persons appointed by the Department (‘appointed members’) of whom

‘(i) 4 shall be persons appearing to the Department to represent the interests of transferors
of controlled schools, appointed after consultation with persons or bodies appearing to the
Department to represent such interests;

‘(i) 4 shall be persons appearing to the Department to represent the interests of trustees
of maintained schools, appointed after consultation with persons or bodies appearing to the
Department to represent such interests; and

‘(iii) 4 shall be persons appearing to the Department, so far as practicable, to be
representative of the community in Northern Ireland.’

NICIE’s concern is that such representation is unequal. It reflects the divisions that exist in
our society.

We note that transferors and trustees have been allocated four representatives each, further
institutionalising the segregated nature of our educational system.

There is no representation for those who support or are involved in integrated education.

In other words the historic sectoral bodies representing our segregated system of education
are preserved; the model of education that looks to the future is ignored.
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This is an unequal and untenable situation.

NICIE suggests that the bill be amended to rectify this situation. The sectoral representation
available could be reduced to three seats each for the main sectors allowing two places to be
made available for integrated education.

If the main traditions are to be represented formally on ESA, then it is just and equitable
that the body representing all those parents who seek a different model of education is also
represented.

®m |t is worth noting that there are today sixty-two integrated schools, forty of which were set
up by parents groups often in the face of fierce opposition. All major polls show the public
expressing a preference for having their children educated together; c.f. I[psos Mori poll
March 2011; Belfast Telegraph survey, 2012.

m  All research shows that those young people educated in integrated schools continue
to hold more cross-community friendships into adulthood and are more positive about
building community relations in a shared society.

B The perpetuation of a segregated system is based on false assumptions about how
people see or want to be seen with regard to identity.

B Such a system ignores the peace-building process and equally ignores the massive
changes in society that the peace process heralded. Where in a segregated system is
there place for newcomers, for those of different religions and for those who are of no
faith?

The implementation of ESA represents an opportunity for Northern Ireland to shape an
educational system that will meet the needs of the 21st century.

The board of ESA must represent those wider trends in our society and the peace we are
building as a society. The board of ESA should model the future shape of our educational
system, and should not reflect the divided and segregated nature of our society.

There is an opportunity through appropriate representation to ensure that ESA has the
capacity to shape an education system for a ‘shared future’ moving beyond our present
‘shared out’ reality.

Area based planning

ESA has been delegated the duty to plan educational provision. The process of area based
planning already initiated has the potential to shape a new educational estate, fit for

purpose and meeting the needs of children not institutions, areas not sectors. However, the
model used to date to frame the area based planning process is deeply flawed, based on a
sectarian headcount of children within the straitjacket of the existing sectors. Not surprisingly,
the innovative and creative solutions sought by the minister have not been forthcoming and
sectoral solutions have resulted.

NICIE argues that the framework for ABP should be defined in the bill and that it should be
based on the recommendations of the Bain Report and the Sustainable Schools Policy.

Bain provides a useful definition of areas: “Local areas should comprise coherent sets of
nursery, primary and post-primary schools, and, as appropriate, special schools, as well as
accessible further education provision, and as far as possible should lie within a single local
council’s boundaries.”

In particular we ask for the following recommendations of the Bain Report to be considered.

“We acknowledge that integrated schools make a highly significant and distinctive approach
to educating children and young people together. In light of our thinking on integrating
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education and improving collaboration, we believe the time is right for DE to make clear that,
in discharging its duty to encourage and facilitate integrated education, it is committed to
facilitating and encouraging an inclusive strategy with a variety of meaningful approaches.
We also advocate that in undertaking its functions in relation to the planning of the schools’
estate, there should be a duty on ESA to maximise opportunities for integrating
education within a system of sustainable schools.”

In the light of this, NICIE raises its grave concerns on the absence from the bill of a
mechanism under ESA for establishing new integrated schools. Schedule 7, clause 4 refers
to the powers to open new controlled (other than integrated) and new Catholic maintained
schools.

There must be a mechanism under ESA to open new integrated schools, whether these
emerge as a result of the closure of a number of schools and the foundation of a new
integrated school, or because of the need to ensure integrated provision in every area. The
mechanism available under the 1989 Order in effect has been superseded by the process of
area based planning.

NICIE is concerned that the duties outlined in the bill do not allow sufficient strategic powers
to enable future decisions based on the principles outlined by the minister in ‘Putting our
pupils first: shaping the future’.

Significant work was undertaken by the Bain Report and it provides the framework in which
area based planning must move forward: ‘Two other arguments for rationalisation became
even more important: first, the educational case — access for pupils to the full range of

the curriculum, to high quality teaching, and to modern facilities — and second, the social
case — societal well-being by promoting a culture of tolerance, mutual understanding, and inter-
relationship through significant, purposeful and regular engagement and interaction in learning.”

NICIE asks that clarity is given to the principles underpinning ABP and recommends those
principles quoted above.

The Education Bill allows for a consultation process on any development proposals. Bain

in Recommendation 23 states: ‘In area-based planning, the Education and Skills Authority
should have the option of consulting directly with communities to ascertain views on options
for educational provision, with the information obtained being considered alongside the
assessments of need made by the various school sectors.

NICIE argues strongly that a local consultative process that allows the voices of those directly
concerned, including young people, be developed. This should include the use of community audits.

Human rights

The preamble to the bill outlines the duty of ESA: (a) to contribute towards the spiritual,
moral, cultural, social, intellectual and physical development of children and young persons in
Northern Ireland and thereby of the community at large by ensuring that efficient and effective
primary and secondary education and educational services are available to meet the needs of
such children and young persons.

NICIE welcomes this commitment and notes that this statement places a considerable duty
on ESA.

Article 3 in the UN Convention on the Rights of the Child (UNCRC 1990) places a responsibility
on the state to consider the rights of the child as an ‘individual’ and on state responsibility to
ensure ‘the best interests of the child’. Article 12 defines the child as an autonomous person
‘who is capable of forming his or her own view’ and ‘the right to express those views freely in
matters affecting the child, the views of the child being given due weight in accordance with

the age and maturity of the child.” Article 14 asserts that States ‘shall respect the right of the
child to freedom of thought, conscience and religion’. In addition, Article 29 (1) asserts that
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education should be directed to ‘(a) the full development of the human personality, talents
and mental and physical abilities to their fullest potential; (b)...to respect for human rights
and fundamental freedoms, and for the principles enshrined in the Charter of the United
Nations’ for ‘(c) the development of respect for the child’s parents, his or her own cultural
identity, language and values, for the national values of the country in which the child is living,
the country from which he or she may originate, and for civilizations different from his or her
own; and (d) the preparation of the child for responsible life in a free society, in the spirit

of understanding, peace, tolerance, equality of sexes and friendship amongst all peoples,
ethnic, national and religious groups and persons of indigenous origin.’

This emphasis on recognition of the moral worth and human dignity of the growing child
requires the system, structure and contents of education to adapt. In a divided society
integrated education is likely to be a more effective education in preparing the child for
‘responsible life in a free society, in the spirit of understanding, peace, tolerance, equality of
sexes and friendship amongst all peoples, ethnic, national and religious groups and persons
of indigenous origin’.

NICIE argues that ESA must engage with the issue of shaping an educational system

that supports the development of children in becoming active and contributing members
of a shared society. NICIE would support explicit recognition being given to the rights

of children in the Education Bill. This recognition would ensure that all parents seeking
integrated education for their children could do so; at the moment those turned away from
over subscribed schools must accept a segregated alternative. Our system is based on a
presumption in favour of segregated education. That situation must be reversed.

Equality

An Equality Commission Statement on Key Inequalities in Education and a Strategy for
Intervention, ‘Every Child an Equal Child’, was published in 2008. It welcomed the growth of
integrated and shared education as a means of breaking down barriers and quoted a speech
given by the ECNI Chief Commissioner: ‘It is hard to escape the conclusion that educating
children of different backgrounds together has the potential to reduce the fears and tensions
between communities that are founded on ignorance. It is equally difficult to avoid the
conclusion that the long experience of separate educational provision has represented a lost
opportunity for everyone in Northern Ireland.’

This report analysed and described the key inequalities in education, noting the ‘relationship
between low educational attainment and social exclusion’.

A long tail of educational underachievement is a direct outcome of our selective system.
Protestant working class boys are those most disadvantaged by our present system.

The other groups identified as suffering from inequalities in education were: children from
the travelling community, disabled young people, children from areas of social and economic
deprivation, looked after children, children from minority ethnic backgrounds, children of new
residents and migrant workers, young carers, young people of different sexual orientations: in
effect, the groups identified under Section 75.

NICIE’s statement of principles has as a core principle a commitment to equality: ‘The
integrated school promotes equality in sharing between and within the diverse groups that
compose the school community. This occurs structurally at every level amongst pupils, staff
and the board of governors, as well as culturally within the overt and hidden curricula of the school.’

NICIE argues that explicit commitment should be made to the principle of equality in the bill.
Educational provision should be tested against this principle.

NICIE requests that the education committee considers this representation and looks
forward to meeting with the committee on 5th December.
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Further NICIE IEF proposed amendment

Proposed amendments to the Education Bill presented to the
Education Committee by the Northern Ireland Council for Integrated
Education and the Integrated Education Fund

Representation

Schedule 1

The Education and Skills Authority: Membership
Article 2 (b) (iii) Amended clause (additional text underlined)

2. - (1) ESA shall consist of —

To include:

(iii) 2 shall be persons appearing to the Department, so far as practicable, to be
representative of the integrated schools sector appointed after consultation with
persons or bodies appearing to the Department to represent such interests;

Statutory obligation
PART 1 The Educational Standards Authority

Article 2 Functions and general duty of ESA
simple amendment of article 2(5)(new text underlined)

Article 2. (5B) (5) ESA shall ensure that its functions relating to grant-aided schools are
(so far as they are capable of being so exercised) exercised with a view to encouraging and
facilitating the development of education provided in an Irish medium school or integrated
school.

Part 6 Miscellaneous and Supplementary

Article 60 General duty of the Department and DEL
Article 60 which substitutes for Article 3 of the 1989 Order (new text underlined)

“General duty of the Department and DEL
3. - (1) It is the duty of the Department —

(a) to promote the education of children and young persons in Northern Ireland and to
facilitate the development of integrated education, at primary and secondary levels.

Similarly substituted provisions at Article 61 of the Bill providing for substitution of provisions
in Article 115 of the 1986 Order should make provision for the payment of grants to persons
in respect of an expenditure incurred or to be incurred by them.... (d) for the purpose of or
in connection with the promotion or encouragement of integrated education at nursery,
primary or secondary level.
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Area based Planning — proposed amendments

Article 25 Area Education Plans
Article 25 (3) modified article with additional conditions (new text underlined)

Article 25 (3) (a) The Department may not approve a plan or revised area education plan
submitted to it unless it is satisfied that it provides for:

i) the development of integrated education and

(b) Evidence that an area education plan qualifies as satisfying these conditions (i.e. 25(3)
(a) above) must include material evidence that the parents of children in the area and
children attending schools in the area have been consulted and that their preferences have
been accommodated to the greatest possible extent.

Article 28(3) of the Bill: the addition of this wording “any such decision will only be taken
after a consideration of DE statutory duties and consultation with DE".
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Integrated Education Fund (IEF)

INTEGRATED
EDUCATION FUND

41 - 43 University Street

Mervyn Storey Beltast BT7 15
. . . Northern Iraland
Chair of Education Committee Telephone 028 9033 0031
R o Facsimila 028 9033 0061
Parliament BUIldlngS Emad intow@iel org.uk
. Website  www @l.0t; 14
Ballymiscaw
Stormont
Belfast
BT4 3XX

06 December 2012

Dear Mervyn

Re: Education Bill

| would like to thank you and your committee for the opportunity given to IEF to present on the
Education Bill at its meeting of 05 December. We welcomed what was a useful engagement in
highlighting some of the key concerns the integrated movement hold in relation to the Education
Bilt in its current format.

The IEF understand that the committee is scheduled to begin the legislative scrutiny process early
in the New Year, What follows is a summary of the key changes IEF is anxious to see made to the

Education Bill:

1. Recognition of Integrated Education
An explicit statement within Article 2 (5} of the Bill, that the duties and functions of the
Education and Skills Authority (ESA) will be carried out in a way which reflects the statutory

duty placed on the Department to encourage and facilitate the development of integrated
education

2. ESA Board Representation
Schedule 1 (2) should be revised as follows:

(1)
()
(n)
(v}
v)

{vi)

2 shall be persons appearing to the Department to represent the interests of
transferors of controlled schools

2 shall be persons appearing to the Department to represent the interests of
trustees of maintained schools

2 shall be persons appearing to the Department to represent the interests of
integrated schools

1 shall be a person appearing to the Department to represent the interests of the
Irish-Medium sector

3 shall be persons appearing to the Department, so far as practicable, to be
representative of the community in Northern Ireland

2 shall be persons appearing to the Department to represent the interests of the
business community in Northern Ireland

Recogmsed a5 a chanty by the inland Revenue tnder Relerence XRE26/74
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Advertisement of ESA Board posts

Finally, we in IEF are extremely alarmed by recent actions taken by the Department of Education
to publicly advertise for the posts of Chair, and for four community representatives to sit on the
new ESA Board. Clearly, such a recruitment process pre-empts the allocation of seats to be given
to certain groups of stakeholders. This is before the outcome of the legislative scrutiny process
which has still to be undertaken by the Education Committee is even known.

in relation to the point of allocation of seats onto the new ESA Board, we have made
representations to the Equality Commission on this issue, on equality grounds under Section 75.
We would very much welcome anything the committee could do to encourage the Department to
postpone this process, at least until after the committee stage is concluded.

t am confident we can count on the committee’s full support to ensure Integrated £ducation is
given the recognition it merits within the Education Bill. We welcome any future opportunities to
continue this discussion. If we can provide any further assistance, please do not hesitate to
contact Mr Tristen Kelso, our Public Affairs Manager by email on Tristen@ief.org.uk or by phone
on 028 9033 0031.

I look forward to hearing from you.

Best regards

\\\ e\‘(\ M= Q_‘Q D

>

Marie Cowan
Chair, Integrated Education Fund
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Other Further NICIE Proposed Amendments

12 December 2012
Dear Member

As requested at NICIE's meeting with the Education Committee on 5th December, please find
attached a draft amendment, which were it possible to include in the Education Bill could
pave the way for a ‘new model’ type school which would be bi-lateral in intake, be integrated
in ethos and be community based.

It is based on the legislation to establish Academies to be found in UK legislation. Part IV
of the 1993 Education Order which provides for the amalgamation of institutes of further
education might also be useful to look at in this respect.

Legislation to permit the development of such ‘new model’ schools would allow for the
recognition and history of the previous schools to be acknowledged and should make it
easier for our educational system to move beyond the present sectoral approach.

| hope you find this useful and if | can be of any further assistance, please contact me.
Thank you for your interest.

Yours sincerely,

Noreen Campbell
Chief Executive Officer
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Draft amendment to Education Bill

Article 22 Ancillary Powers of ESA
Interfaith and multidenominational schools

Article 22 new clauses (3) and (4)

Article 22 (3) In order to develop shared and integrated education the ESA may encourage
and facilitate the development of co-operative educational endeavors including (inter alia)
interfaith and multi-denominational schools.

Article 22 (4) a) The ESA may assist the governing bodies (and trustees as the case may
be) of two or more schools in different sectors or in differing forms of ownership to apply
to the Department of Education for an order to be made for recognition of conversion to an
interdenominational or inter-faith school in respect of the schools in question.

b) The Department of Education may not make an order for recognition of an interfaith or
multi-denominational school unless it is satisfied that it ensures:

i) just and equal treatment for the identities, ethos and aspirations of the two
main communities;

i) respects the right of parents of different and all other cultures and traditions;

iii) the best interests of the children directly or indirectly affected.

c) The Department of Education may not make an order for the recognition of an interfaith
or multidenominational school unless it has been approved in an area education plan
and meets the conditions specified in articles 24,25,26,27,28,29 and 30 of the area
planning section of the Education Bill.

d) The procedure for establishing an interfaith or multi-denominational school shall be as
provided in the provisions of (Article 1-20 (inclusive) and Schedules 1 and Schedule 2
of the UK Parliament Academies Act 2010 as amended.)
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NICIE Additional Amendments - 29.01.2013

25 January 2013

Peter McCallion

Room 243,Parliament Buildings,
Ballymiscaw

Stormont

BELFAST

BT4 3XX

Dear Mr McCallion

With Reference to the Committee Stage of the Education Bill

NICIE made a verbal submission to the Education Committee on 5th December in relation to
the Education Bill at present being considered in committee stage. We also presented a list
of amendments we would like to see to the bill.

| would now like to bring to the attention of the committee a further amendment. During our
oral submission we highlighted the situation of special schools who are prohibited from being
designated ‘integrated’ through the Education Reform Order of 1989. We consider this to
both unequal and unfair and request that the following amendment be made to the Education
Bill to rectify this situation.

There is a precedent to be found for this in the 1998 Order, Article 20 for nursery schools.

Proposed amendment to Education Bill 2012

There is a legislative bar against special schools being designated ‘integrated’ in the 1989
Education (NI) Order-Article 90 (2) b.

We would request that the Education Bill repeals Article 90 (2) b that precludes these
schools from integrated status.

| apologise for the late submission of this amendment and request that it be brought to the
attention of committee members for consideration.

Yours sincerely

Noreen Campbell
Chief Executive Officer
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NICIE Area Based Planning

N

® ]
5 March 2013 ~ \{. n I CI e

John O’'Dowd NORTHERN IRELAND COUNCIL FOR
Minister of Education INTEGRATED EDUCATION

Private Office
Rathgael House
Balloo Road
BANGOR

BT19 7PR

Dear Minister

I write to thank you for the decision announced last week to establish a steering committee which
will take forward area based planning. | am particularly pleased that NICIE will have a place as
right on this committee. NICIE is fully committed to the planning process and is keen to play a full
and positive role in this process. Full membership of the Steering Group will allow us to do so.

| would like to draw your attention to another of NICIE concerns. You will be aware that we have
submitted several amendments for consideration at the Committee Stage of the Education Bill.
NICIE was particularly concerned with the omission of any reference to integrated education in the
bill. We have proposed that Article 2 (5) should be extended to include a reference to ‘... with a
view to encouraging and facilitating the development of education provide in Irish medium or
integrated school.’

We request this because we consider that, just as with Irish medium education, there are specific
functions which need to be taken into account with regard to integrated education:

e Integrated schools have a specific ethos. Successful integrated education is dependent on
a level of staff awareness with regard to bias, to equality and to cultural sensitivity which is
not required in single identity schools. This involves the production of additional resources
for curriculum use.

e There are special considerations in relation to the provision of religious education,
particularly with regard to the preparation of the Catholic sacraments in primary school.

e Schools embarking on the journey of transformation or integrating require a programme of
support, responsive to the situation of the school.

e Integrated schools know that a strong ethos focused on the individual child within an ethos
of parity of esteem, is the best guarantee for releasing and achieving the full potential of
each individual. The maintenance of the strength of the ethos is an on-going challenge for
integrated schools.

e |n addition there are issues with regard to transport which do not impact on the main
sectors; integrated schools have traditionally much wider catchment areas. This is
particularly true of rural areas.

Given this range of issues, we would welcome an acknowledgement of these sectoral sensitive
issues through an amendment to Article 2 (5) as suggested.

| thank you for your consideration of this. | will forward this letter to the Education Committee for
their consideration.

Yours sincerely

'\g&,@nﬁﬁ%

Noreen Campbell
Chief Executive Officer

Cc Paul Sweeney Permanent Secretary

Northern Ireland Council For Integrated Education
25 College Gardens | Belfast | BT9 6BS | Tel: 028 9097 2910 | Fax 028 9097 2919
Company Reg. No. NI 22427 | Charity Reg. No. XN91943 | Email: INFO@NICIE.ORG.UK | : www.nicie.org.uk
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Irish National Teachers Organisation (INTO):
15 November 2012

INTO Response to the Education Bill 2012

INTO has always been a major contributor to the educational debate in the North and
welcomes the opportunity to comment on the Education Bill 2012 [the Bill].

INTO supported the establishment of a single employing authority when the idea was initially
floated as part of the broader review of public administration in November 2005. We felt
then that significant financial savings would be possible along with the streamlining of
administrative processes as a consequence of the establishment of a single management
structure for the entire system. INTO anticipated benefits for our members, the children in
our schools and society as a whole. Fundamentally we anticipated these developments would
translate into increased funding being directly passed to the chalk-face. Events since then,
characterised by the repeated failure of the Department of Education to secure agreement
allowing for the Education and Skills Authority [ESA] to come into being, has caused this
good will to largely evaporate. Nevertheless INTO extends a guarded welcome to this second
version of the Education and Skills Authority as proposed in the draft legislation.

The Education Bill as currently written does hold out the possibility of significant positive
change in some areas but it also causes INTO significant concern in other areas. INTO is of
the opinion that the Board of ESA must be reflective of the entire educational community but
our initial assessment of the bill does support our viewpoint.

Schedule 1, section 2 of the Bill outlines the structure being proposed but it makes no
provision for the appointment of trade union representatives to the Board. This is at odds with
the Department of Education’s [the Department] and successive Ministers of Educations [the
Minister] oft stated desire to work in partnership with the education trade unions. To remove
the representatives of the trade union movement from this strategic level is unacceptable to
INTO. We believe the education trade unions should have two seats on the board as of right.
We suggest that Section 2 of Schedule 1, sub sections (i) and (ii) be changed to reduce the
number of representatives from the transferors of controlled schools and the trustees of
maintained schools from four each to three and a new subsection (iv) be included to make
provision for the appointment of two trade union representatives to the Board.

At present representative or nominees of the recognised trade unions do not automatically
have a right to a position on the Boards of Governors [B of Gs] off individual schools. INTO
would therefore urge that an opportunity is taken to address this matter in the draft Bill.
This is in keeping with the Departments and the Ministers expressed desire to work in
partnership with the education trade unions. Further modification of Schedule 4 of the 1986
Order, is required to give effect to this sensible provision. INTO is concerned that Paragraph
38 subsection (1) page 21 of the Bill places too narrow a definition on the function of a B
of G. In so doing it appears to ignore the wider pastoral and social obligations traditionally
associated with B of G. Perhaps that is the Department and Minister’s intention but we
would contend this will not assist in the smooth and effective functioning of schools and
consequently serve to undermine other policy initiatives being pursued by the Department.
Subsection (2) of the same paragraph (38) undermines further the ability of a B of G to
manage a school in line with local circumstances and the particular needs of the young
people attending the school. While INTO can see the rationale for the ESA to have a
reasonable expectation that B of Gs’ will ensure the enactment of the policies designed

to promote “high standards of educational achievement” B of Gs’ need to have flexibility
to contextualise policy and administrative directives in line with local circumstances. Such
flexibility requires to be given legislative cover.
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The introduction of an “ethos” qualification as indicated in Paragraph 39 pages 21 & 22

into the appointments processes to B of Gs’ for certain types of schools is not something
that INTO believes is neither helpful or indeed necessary. INTO is of the view that in light of
the additional responsibilities and consequent accountability being thrust upon volunteer
members of B of Gs™ introducing this further qualifications will make populating B of Gs, more
difficult than it already is. We believe this qualification should be removed from the proposed
legislation. The Department has a commitment to promoting shared education. By promoting
a commitment to a particular ethos as a necessary pre-condition for the membership of a B
of Gs’ in effect the Department is re-enforcing the divisions in our current balkanised system.
The inclusion of an ethos qualification therefore appears contradictory when considered
against other Departmental policies.

In practical terms INTO is interested to know how a commitment to a particular ethos is to
be assessed. The Bill is silent on this point and therefore may leave appointments open

to challenge on the basis of an undefined ethos. In the case of Irish medium schools what
penalty will Governors suffer who fail to ensure the sustainability of the school? Are schools
that have an Irish medium unit attached to be forced to prioritise the sustainability of this
part of the school over the English speaking section of the school? INTO is concerned that
these sections of the Bill need greater clarity to avoid placing Governors in jeopardy and to
avoid potential discrimination.

INTO would have concerns as to where the notion of “autonomy” may take our system. The
idea of autonomy being demonstrated in the Bill appears to be a continuum ranging from
limited autonomy to maximised autonomy. ESA in receiving from each school “Schemes

of Employment” and “Schemes of Management”, plus allowing for the provision of model
schemes from ESA is opening up the probability of a patchwork of management and
employment schemes. The schemes of management and employment must be obliged to be
clearly compliant with agreed procedures and current employment legislation. Trade Unions
should also have the right to refer such schemes to tribunal where concerns about non or
partial compliance arises. The overriding concern in this area for us is the lack of clarity as
to who is the actual employer of teachers. Is it the B of G or is it ESA? This issue needs to
be clearly defined as it is the key relationship from a trade union and employee perspective
and all employment rights ultimately flow from this definition. A patchwork of employment
schemes with a clear definition of the employment relationships is a recipe for significant
legal challenges and disputes.

Further concern in this area for INTO is the apparent clearing of the way for the future
establishment of the “free school” and “academy models” currently fashionable in the
English system or the “chartered school” model prevalent at present in the United States.
INTO is of the view that by holding out this possibility the Bill is again in conflict with
Departmental policy with regard to a shared way forward in the education system. We would
recommend the Bill be amended to provide clear guidelines as to the limits of the proposed
autonomy and that these limits should make it impossible for the free school, academy and
chartered schools variants to come into being. INTO is not opposed to the idea of autonomy
in principle, flexibility is essential for school leaderships, but in the absence of any real
debate on this area it is worrying that a door is being opened without any real understanding
of what lies on the other side.

INTO welcomes the conferring of statutory powers on ESA to carry out a reconfiguration of

the educational estate. This allows for the development of a strategic view to inform this
reconfiguration; something that has been absent from this area to date. However Clause 28
subsection 2(b) needs to be amended to include trade unions representing those employed in
the education sector amongst the “providers of educational services” thus ensuring the views
of this key group to be factored into area planning at the earliest stage. There is a remarkable
lack of detail throughout this section in respect to how the adequacy of educational provision
in an area will be decided and indeed how an area is to be defined. The provision of a map
as indicated in Paragraph 24 subsection (1) (a) needs to be amended to include reference
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as to how the area has been identified. Failure to do so allows for inconsistencies and

a loss of continuity in the overall planning of the school estate. No reference is made to
wider consideration of the planning of the schools estate against the greater viability of
the community in which a rural school, in particular, may be located. Rural proofing an area
planning decision is essential. The process of drafting a new area plan must have regard of
the ‘neighbouring area plans and must not bring about competition for resources or pupils.
INTO would also like to see the establishment of a statutory duty on the part of ESA when
engaged in an area planning exercise along the border to consult, in so far as is possible,
with educational providers in the Republic of Ireland. It is clear from our limited experience
of area planning to date that communities along the border, on both sides, are prepared

to consider sending their children to school in either jurisdiction. ESA must be open to
facilitating this.

INTO is disappointed to see the Bill seeking to enhance the powers of the Education and
Training Inspectorate NI [ETI]. It was of course predictable that the Department wedded as it
is to data would move to secure access to these data sources. It does however commit the
Department to a pathway that is data driven into the future, and statistical data is not often
the most appropriate indicator of educational progress or attainment.

Enhancing the challenge function of the ETI will undermine efforts to increase standards

and attainment in schools. The Scottish model that promotes partnership working between
schools and ETI is more effective in achieving significant improvements rather than the
greater compliance that the challenge model of Ofsted delivers. Raising standards in schools
is best achieved by promoting professional discourse between all stakeholders.

This ultimately suggests the Department has shut its mind to alternative future pathways to
school improvement. Widening the remit of the ETI beyond the curriculum to” any aspect of
establishments” signals a profound mistrust on the part of the Department for Governors,
teachers and parents. Empowering the ETI in such a blanket fashion will only serve to further
alienate the teaching profession and increasingly foster divisions between school leaders and
communities and the Departments enforcement arm.

Paragraph 44 requires to be challenged in numerous areas:

®  Subsection (4 (a) inspectors are charged with “promoting” the highest standards of
education and professional standards amongst teachers, exactly how are they to do
this? Will they model these highest standards? It is the duty of the ETI to report on the
standards in Education? It is the role of DENI, ESA and B of Gs to promote standards in
Education and professional practice;

®  Subsection (4) (b) effectively gives the ETI carte blanche to do as they please; this
displays a complete lack of respect for the teaching profession, the volunteer Governors
and the school community in general. Such an approach makes a nonsense of partnership
working and will only further divide the Department from those it exists to serve;

m Section 45 will distort the work of schools by requiring excessive levels of compliance and
the associated paper trail. This will divert focus from the core business of teaching and
learning. It will be disruptive to schools as the requirements are burdensome and may
impact upon their ability to operate while their paper work is within the possession of ETI.
ETI requests may be made without due regard to the cost of compiling the information
in time or money. Any requests should have to be cognisant of the cost of collating the
material. Other sections of the bill indicate that requests should be reasonable; INTO
must question why such a provision cannot be stated in respect of this matter as the
current phraseology then reduces the role of Board of Governors and Principal to that of
bystanders;
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®  There is no facility within this bill for the reports of ETI to be challenged. Section 46
should include an appeals procedure external to the ETI;

B Section 49 the makeup of ETI teams should include members with recent and relevant
educational experience in the area that is being inspected.

These observations are just some of the difficulties that will arise should this section

pass into law unaltered. INTO is concerned that this entire section of the Bill indicates the
Department has decided teachers are a problem as opposed to valued colleagues. INTO
wishes to see this entire section of the Bill re written to reflect a partnership approach
designed to promote collaboration and unity across the entire educational community.
Reference to powers for the ETI to inspect accommodation and resources imply that schools
may find themselves held to account for deficiencies in these areas when by and large the
finances necessary to address these issues are subject to Departmental control and smacks
of further problems in the future.

With regards to the functions and operations of, arm’s length bodies the bill is devoid of
significant detail as to how these bodies will be managed or the extent of the control to be
imposed. It is therefore essential to give clarity and confidence to the education community
that this area of the bill is further developed.

From a purely trade union perspective INTO would have expected to see the formal
negotiation machinery between the employing authority, ESA and those employed in the
education sector included in the Bill. INTO believes this essential element of the effective
functioning of the education system should be clearly set out in the legislation. This would
indicate the Department and ESA are committed to ensuring teachers and their non- teaching
colleagues in the education service would be afforded full access to their entitlements into
the future.

INTO also recommends that the proposed Bill be amended to permit access to the Tribunal
to be established in the Department of the First and Deputy First Minister by third parties
namely the education trade unions. This would allow issues between ESA and the trade
unions and those between the trade unions and B of G which are unable to be resolved
through the established procedures and channels to be resolved more cost effectively and
quicker than costly visits to the courts.

Ultimately the overall success of the Education and Skills Authority will be measured by its
ability to deliver the range of functions and responsibilities subsumed from the outgoing
employers or employing authorities or devolved to it through legislation to ensure the
development of a world class education community. To this end a significant piece of
legislation which has a general lack of clarity of detail in respect of matters raised in this
response may not inspire such confidence or support. Rather it may lead to legal challenges,
claims of inequality or bias within sectors or more worryingly a general feeling of apathy on
behalf of teachers in our schools.

INTO therefore hope that you will consider our initial response to the draft legislation.
We hope that the response is thought provoking and we would welcome the opportunity
to response in greater detail to the Committee before the bill moves too far through the
legislative process.
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INTO re Education Bill
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Irish National Teachers’ Organisation
Cumann Miiinteoiri Eireann

GM/CMcD
31* January 2013

Mr Basi! McCrea MLA
Chairperson DEL Committee
Room 357

Parliament Buildings
Ballymiscaw

Belfast

BT4 3XX

Dear Mr McCrea

Vere Foster House
23 College Gardens
Belfast BT9 6BS

Phone: 028 90 381455
Fax: 028 90 662803
Email: infoni@into.ie
Web: www.into.ie

Northern Secretary:
Gerry Murphy

In write in relation to the Draft Education bill and in particular Section 13 of the bill which refers to :

Modification of employment law.

13. (1) The Department may by order make such modifications in any statutory provision
relating to employment, and in particular in any statutory provision—

(a) conferring powers or imposing duties on employers,
(b) conferring rights on employees, or
(c) otherwise regulating the relations between employers and employees,

as it considers necessary or expedient in consequence of the operation of sections 3 to 12 and
Schedule 2.

I note with concern that recent reports of the DEL Committee are of a view that they note the
progress of the bill but that there are no matters requiring there consideration at this time.

INTO remains concerns that the above authority does not clarify the nature and type of employment

law which can be changed. Furthermore the draft legislation requires only consultation with
stakeholders, identified in Section13 — para 2

Irish National Teachers’ Organisation General Secretary: Sheila Nunan
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o o ®
Vere Foster House
23 College Gardens
o (4 Belfast BT9 6BS
®

Phone: 028 90 381455
Irish National Teachers’ Organisation Fax: 028 90 662803

L. PR Email: infoni@into.ie
Cumann Mdinteoiri Eireann Web: www.into.ie

Northern Secretary:
Gerry Murphy
(2) Before making any order under this section the Department shall consult—
(a) ESA;
(b) DEL;
{c) the Cffice of the First Minister and deputy First Minister;
(d) the sectoral bodies; and

(e) such organisations representing the staff of grant-aided schools as appear to the
Department to be appropriate.

This list fails to recognise the rights of independent trade unions to be consulted and negotiate on
matters of employment law which may impact on their salaries or terms and conditions of
employment.

INTO would wish to see the above clause refined to detail the nature and scope of the authority to
amend employment law and also to recognise the important role of trade unions in negotiating
collective agreements and reforming employment law.

INTO would wish to meet you to detail or our concerns and to discuss other matters arising from the
draft legislation which may fall within the scope of the Department of Employment and Learning.

Yours sincerely

/gw%

GERRY MURPHY
Northern Secretary

Irish National Teachers’ Organisation General Secretary: Sheila Nunan
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Lumen Christi College: 12 November 2012

Draft response of the Board of Governors, Lumen Christi College, Derry, to the Education
Committee regarding Consultation on the Education Bill currently before the NI Assembly.

The Board of Governors of Lumen Christi College are fully supportive of the aim of
amalgamating the Education and Library Boards into a single Education Authority and the
streamlining of existing statutory bodies, such as CCMS and NICIE, in terms of representation
within ESA. The prospect of releasing administrative savings to augment frontline education
services is particularly welcome given that the percentage of the educational budget directly
released to schools is lower in Northern Ireland than any other part of the United Kingdom.

It is thus in the hope that the establishment of a single education authority will actually
result in directing greater financial support to schools from such savings which would lead
the Board to support the spirit of the Education Bill. We would caution, however, that, since
ESA will become the largest education authority in Europe employing some 50,000 people
including 20,000 teaching staff, a bureaucracy of that size may well continue to swallow up

a significant proportion of the education budget so that the percentage share which directly
accrues to schools in Northern Ireland may well remain significantly smaller than may have
been the initial intention. It is likely, for example, that most schools will continue to employ

a finance manager/bursar at the same salary as present and that, while the computerised
running of the payroll system does not take up a significant part of their workload, ESA will, in
all probability, be recruiting additional staff to manage the influx of additional employees for
which it will be ultimately responsible. We would thus advise that the Bill might anticipate this
possible outcome and establish, within its terms, a cap on the proportion of the education
budget to be provided to ESA.

A similar concern exists for the Board in the threat which the introduction of the Education
Bill may represent to the voluntary principle by which our school has been governed and
which allows us the flexibility and autonomy to provide value for money and cost effectiveness
relevant to the controlled sector where spends are significantly higher. The voluntary principle
derives from our conviction that good schools flourish when they are led by those who are
committed to the ethos of the school and are able to respond quickly and effectively to
changing circumstances. This can and has been fully achievable while remaining wholly
accountable for public finances and the educational outcomes they achieve. The proposed
system where the emphasis is on the Department through ESA having control of all aspects
of education, particularly in its effective veto on schemes of management, is in contrast to
the initial vision of the ESA where decentralisation, local autonomy for schools and a greater
proportion of the educational budget reaching schools were its avowed rationale.

The critical power that has been lost in the draft Education Bill is the ability of voluntary
schools to employ all of their own staff. Section 3 of the draft Bill states that ESA will be
the employer of all staff in grant-aided schools. The failure to include an opt-out provision
for those schools which have always employed their own staff, as outlined in the Heads of
Agreement announced by the First and Deputy First Ministers in November 2011, would
change the essential nature of such schools.

The relevant provisions of the Heads of Agreement below:-

5. ESA will also be the single employing authority of all staff in all grant aided schools.
Board of governor’s role will be enshrined in legislation as set out in the draft, The
Education (Employment Schemes) Regulations 2010.

10. Notwithstanding the foregoing, nothing in the new arrangements will undermine the
following principles;
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a) There will be no change to the ownership arrangements which negatively affects the
respective role of the Boards of Governors of a school.

b) There will be no change to the method of appointing governors.

c) Where it is already the case, Boards of Governors will continue to employ and dismiss
members of staff.

would suggest a contradiction between being the single employing authority of all staff
(Clause 5) and stating that nothing in the new arrangements will undermine the principle
that “where it is already the case, Boards of Governors will continue to employ and dismiss
members of staff” (Clause 10). Indeed, if ESA is to administer that part of a school’s budget
for payment of staff, schools would cease to have control over the allocation of funding
among direct teaching staff, support staff and other operating costs centres which currently
provides so much flexibility at school level.

The fact that ultimate clarity would not be achieved under the current provision before the
Bill is finally passed and outcomes in place would lead us to the opinion that considerable
attention needs to be given to this area of the Bill in defining more clearly the right of

the voluntary school in areas of employment and to setting out the Heads of Agreement
specifically within the Schedule rather than merely reference to them without definition in the
Bill. In this respect, in particular, we would suggest the deletion of Section 4(6) of the Bill

“The Department may by order amend Schedule 2 (and make any necessary consequential
amendment to subsection (4))”

which allows the Department to amend schedule 2 by order rather than by amending legislation.

While it may be argued that interpretations of the outcomes of the Bill will be left to the
Appeals Tribunal established to deal with such issues, the purpose of the Tribunal is to
determine whether Schemes of Employment and Schemes of Management comply with the
statutory requirements. In this instance, the statutory requirements refer at Section 3(4) to
the Heads of Agreement. Thus, the primary legislation directly imports on to the face of the
Bill the contradiction between Sections 5 and 10 in the Heads of Agreement.

We would see that a revision of Section 63 of the draft Bill which defines sectoral body and
relevant sectoral body as follows:-

“sectoral body” means a body—

(a) which is recognised by the Department as representing the interests of grant-aided
schools of a particular description; and

(b) to which grants are paid under Article 115 of the 1986 Order, Article 64 of the 1989
Order or Article 89 of the 1998 Order;

“relevant sectoral body”, in relation to the exercise by the Department or ESA of any
function in relation to a school or schools of a particular description, means the sectoral
body appearing to the Department or (as the case may be) ESA to represent the interests
of schools of that descript.

should thus include reference to representation for the voluntary sector since the Bill

ensures that both the Catholic Trustees and the Transferors have their own sectoral body

and ex officio positions on the ESA Board and the integrated and Irish medium sectors are
specifically protected within the legislation. The omission of the voluntary sector from the ESA
Board is significant in that it is within the voluntary sector that most autonomy and flexibility
in management of resources currently exists. A remedy for this would be an amendment to
Paragraph 2(1) of Schedule 1 which would include membership of ESA representatives of the
voluntary sector.
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Similarly, we would support an amendment to Section 9(3) which would allow ESA, in the
case of a voluntary school, to “request” rather than “require” a Board of Governors to
reconsider its decision on any matter taken in accordance with a scheme of management.

We would propose that such amendments are reasonable within the intent and spirit of the
initial rationale for the establishment of ESA and commend them to the Committee for its
consideration.
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Maine Integrated Primary School

Principal: Mr J Costelloe BSc Hons, PGCE
93 Portglenone Road,

Randalstown,

BT41 3EH

Tel/Fax 02894478766
Email:maneintegrated@btconnect.com

Dear Minister

| write on behalf of the Board of Governors of Maine Integrated Primary School. We note that
the Education Bill to establish ESA is at present in committee stage in the Assembly. We wish
to bring to your attention the following grave concerns we have with this Bill in its present
form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an
obligation on the Department of Education to “encourage and facilitate the development of
integrated education that is the education together of Catholic and Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate
the development of education in an Irish speaking school but no corresponding duty on ESA
regarding integrated education.

Maine Integrated Primary School argues that the Education Bill must be amended to enshrine
this statutory obligation to encourage and facilitate integrated education in the bill.

There is no representation for integrated education on the board, as constituted at the
moment, the board reflects the segregated nature of our educational system and divided
society. In order to meet the statutory obligation referred to above it is essential that there
must be representation from the integrated movement on the board.

Maine Integrated Primary School has a pupil enrolment of 112 children; we serve 75 families.
Since our foundation/transformation in September 2003 we have educated approximately
600 children. In addition, we have a staff 20.

Where is the representation on ESA for the staff, children and families who are part of an
integrated school and the much greater number of the wider public who support this type of
education? It is inequitable and unjust that those choosing Integrated Education should be
denied representation on the Board of ESA.

Maine Integrated Primary School requests representation for the integrated sector, as of
right, on the board of ESA

The Education Bill outlines responsibilities under Area Based Planning for the establishment
of new controlled and new Catholic Maintained schools but there appears to be no
mechanism for the establishment of new integrated schools either controlled or grant
maintained. It is not clear how a new integrated school might open under ESA or how parental
demand for integration might be supported under ESA.

Maine Integrated Primary School argues that the mechanism for opening new integrated
schools, must be written into the Education Bill

This school, along with the wider integrated movement, has grave concerns about the
limitations of ABP as the model used to date to frame the area based planning process,
based as it is on a sectarian headcount of children within the straitjacket of the existing
sectors.
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Maine Integrated Primary School argues there should be a duty on ESA to maximize
opportunities for integrating education within a system of sustainable schools

Maine Integrated Primary School understands that the Northern Ireland Council for Integrated
Education has submitted a number of amendments which would write into the bill an
acknowledgement of the statutory obligation to facilitate and encourage Integrated Education
and which would ensure representation for Integrated Education on the board. Maine
Integrated Primary School registers their support of these amendments.

Finally, we see an opportunity in ESA to shape a new educational landscape, one which does
not reflect or further embed the divisions of the past. We seek assurance that every step will
be taken to ensure that ESA can play a positive role in shaping such a future,

The omission of this commitment from the Bill and the almost total failure to mention
Integrated Education in any parts of the Bill is striking and concerning. We trust our concerns
will be acted on and that this situation will be rectified.

Yours sincerely

Julian Costelloe
Principal- Maine Integrated Primary School.

Cc:  Mervyn Storey, Chair of the Education Committee
Members of the Education Committee
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Mill Strand Integrated Primary School

Mill Strand Integrated Primary School
33 Dhu Varren

Portrush

Co.Antrim

BT56 8EW

Tel: 028 70823090

Fax: 028 70824226

e-mail: info@millstrandintegratedps.portrush.ni.sch.uk

web site: www.millstrand.co.uk

Principal: MrP.Reid B.Ed D.A.S.E. M.Sc PQH(NI)

21% January 2013

Dear Minister

| write on behalf of the Board of Governors of Mill Strand Integrated Primary School. While part of
this letter will be similar to that coming from other integrated schools the overall message is unique
to us and writlen to plead that the Ministers that serve us are committed to a shared future for all of

our young people and that this is not merely a sound bite used by politicians without commitment
of meaning.

We note that the Education Bill to establish ESA is at present in committee stage in the Assembly.

We wish to bring to your attention the following grave concerns we have with this Bill in its present
form.

Both the Education Reform Order (19898) and the Belfast Agreement (1998) place an obligation on
the Department of Education to “encourage and facilitate the development of integrated education
that is the education together of Catholic and Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate the
development of education in an Irish speaking school but no corresponding duty on ESA regarding
integrated education.

The stakeholders of Mill Strand Integrated Primary School argue that the Education Bill
must be amended to enshrine this statutory obligation to encourage and facilitate
integrated education in the bill.

There is no representation for integrated education on the board, as constituted at the moment, the
board reflects the segregated nature of our educational system and divided society. in order to-
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meet the statutory obligation referred to above it is essential that there must be representation from
the integrated movement on the board.

Mill Strand integrated Primary School has a pupil enrolment of 207 children; we serve 145 families.
We are oversubscribed and turn away on average 12 children each year. Since our foundation in
1987 we have educated 5000 children who have been educated in a manner that will make them

effective members of a shared society and better future for us all. In addition, we have a staff of
30.

Where is the representation on ESA for the staff, children and families who are part of an
integrated school and the much greater number of the wider public who support this type of
education? 1t is inequitable and unjust that those choosing Integrated Education should be denied
representation on the Board of ESA.

Mill Strand integrated School requests an equal representation for the integrated sector, as

of right, on the board of ESA with at least the same number of seats as the segregated
sectors.

The Education Bill outlines responsibilities under Area Based Planning for the establishment of
new controlled and new Catholic Maintained schools but there appears to be no mechanism for the
establishment of new integrated schools either controlled or grant maintained. It is not clear how a

new integrated school might open under ESA or how parental demand for integration might be
supported under ESA.

Mill Strand Integrated School argues that the mechanism for opening new integrated
schools, must be written into the Education Bill.

This school, along with the wider integrated movement, has grave concerns about the limitations of
ABP as the model used to date to frame the area based planning process, based as it is on a
sectarian headcount of children within the straitjacket of the existing sectors.

Mill Strand Integrated School argues there should be a duty on ESA to maximize
opportunities for integrating education within a system of sustainable schools. In our area
alone we have seen how those from the segregated sectors of education have sought to
create even bigger segregated schools, removing the need for collaboration and sharing as

well as effectively trying to prevent the growth of integrated education so badly needed in
our communities.

Mill Strand Integrated School understands that the Northern lIreland Council for Integrated
Education has submitted a number of amendments which would write into the bill an
acknowledgement of the statutory obligation to facilitate and encourage Integrated Education and
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which would ensure representation for Integrated Education on the board. Mill Strand integrated
School registers their support of these amendments.

Finally, we see an opportunity in ESA to shape a new educational fandscape, one which does not
reflect or further embed the divisions of the past. We seek assurance that every step will be taken
to ensure that ESA can play a positive role in shaping such a future,

The omission of this commitment from the Bill and the almost total failure to mention Integrated

Education in any parts of the Bill is striking and concerning. We trust our concerns will be acted on
and that this situation will be rectified.

I have spoken to you personally on educational matters in the past. 1 am proud of my own culture
and background but am not afraid to move forwards together with those from differing backgrounds

and opinions. | would be happy to meet you and discuss this matter at any time. The hope of a
better future for all of our children is too important.

Yours sincerely

o

Philip Reid
Principal

Cc:. Mervyn Storey, Chair of the Education Committee
Members of the Education Committee
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Janice Marshall

From: J Marshall [mailto:jmarshall983@drumlinsps.ballynahinch.ni.sch.uk]
Sent: 16 November 2012 15:20

To: Mawhinney, Sheila

Subject: Concerns relating to ESA/Education Bill

Re: Education Bill

I would like to raise the following concerns which have been brought to me by the parents and
Governors of Drumlins Integrated Primary School, Ballynahinch, in relation to the Education
Bill:

®  Will ESA have a duty to encourage and support Integrated Education?

®  Who will represent the interests and concerns of integrated schools on the Board of ESA?

| would be very grateful to receive guidance as to how to address these concerns with the
school’s parents and Governors.

Kind regards

Janice Marshall
Principal, Drumlins IPS.
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Irene McCourt: 30 November 2012

Tel No: {028) 9077 4774 Please Reply to:
Fax No: (028) 9077 7685 gty Constituency Office
E-mail: ndodds@dup-belfast.co.uk 39 Shore Road
Web: www.nigeldodds.co.uk BELFAST

/ BT15 3PG

HOUSE OF COMMONS
LONDON SWIA 0AA

RT HON NIGEL DODDS OBE MP
Member of Parliament for North Belfast
Our Ref: NAD/NG/13,613

27 November 2012

Mr Mervyn Storey MLA
Chair, Education Committee
c/o Room 207

Parliament Buildings
Stormont

BELFAST

BT4 3XX

Dear Mervyn

Please find enclosed a copy of a letter I've received from Ms Irene McCourt of 25 The Brackens.
Newtownabbey regarding her concerns in relation to the Education Bill.

I would be grateful if you could consider the points she has raised and let me have your comments
in due course to ¢nable me to respond to her.

I look forward to hearing from you.
Yours sincerely
v
N(r " 4 o
o ‘ A‘:j M oy

o 7
~ z;)wr:?iff
NIGEL DODPDSOBEMP
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25 The Brackens
Newtownabbey
BT36 6SH

26" November 2012
Ref. The Education Bill

Dear Mr Dodds,

! am writing to you as a citizen of Northern irefand and a concerned parent. | wish to express my
strong opposition to this Bill in its present form.

My main concern is that the draft tegislation fails to reconcile the inherent contradiction between
provisions stating that the proposed Education and Skills Authority would be the sole employer of
staff while simuftaneously providing for the existing functions of Boards of Governors to remain
unaffected.

The inescapable conclusion is that, in the drive towards the centralisation ot power ana contror in
the hands of the Minister and the Dept of Education through the agency of ESA, the degree of
autonomy currently enjoyed by Governors, particularly of voluntary grammar schools, will be
severely diluted.

it is a matter of further concern that there will be no sectoral representation for voluntary schools
on the ESA.

| assure you that these concerns are shared by many parents and trust that we may rely on your

support by endeavouring to amend these discriminatory and anti-democratic proposals before they
are given the force of law.

Yours faithfully

O W ¢ 0 sunk

frene McCourt
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National Association of Head Teachers (NAHT):
16 November 2012

Written Evidence to the Committee for Education on the Education Bill
NAHT (NI) concerns and queries regarding Education Bill (2012)

http://www.niassembly.gov.uk/Documents/Legislation/Bills/Executive%20Bills/
Session-2012-2013/niabill14-11-15.pdf

1/ Clause 2 (5) “encouraging and facilitating... education provided in an Irish Speaking school”

NAHT (NI) supports the development of Irish medium schools in response to parental choice
and consequently supports this clause; however a similar clause in relation to integrated
education (previously Article 64, of the Education reform Order, 1989) has not been included
in this legislation. It is NAHT(NI)’s belief that parental choice is a fundamental tenet of our
education system and consequently faith schools, integrated schools and Irish medium
schools should be equally protected in this legislation.

2/ Clause 12 (4) Salaries of Staff: administrative arrangements

The rationale for granting powers to a Board of Governors of VGS/ GMI schools to terminate
any arrangements for ESA to pay salaries is unclear. If the intention behind this clause is to
allow for increased local autonomy then the power should be extended to all schools.

3/ Clause 14 (2) ESA to provide training and support for teachers in grant aided schools.

NAHT (NI) welcomes the implicit extension of training and support to Nursery Schools
contained in this clause.

4/ Clause 14(4) Documents, training and advisory or support services provided by ESA ...
are to be provided free of charge.

Staff development is a crucial component in improving the quality of teaching and learning

in schools. This is recognised within the Performance Review and Staff Development (PRSD)
scheme operating in all schools. Teachers and school communities annually identify their
learning needs. These needs are frequently unique to the teacher and/or the school. It was
often the case that these training needs were not fully provided for by the CASS and RTU
services organised by the ELBs. These services offered a set menu of training which may or
may not meet the needs of individual schools and teachers. Currently, schools do not have the
delegated resources to provide bespoke training and opportunities are lost for staff improvement;
yet at the same time schools are increasingly accountable through inspection for ensuring
that teachers receive relevant and appropriate staff development. It is unfair to increase
school accountability without increasing delegation of decision making and budgets to schools.

Schools should be empowered to make decisions about the training that teachers need.
To do this the budget for staff development must be delegated to schools. Such a move is
entirely in keeping with the DENI and Government policy of maximising local autonomy and
decision making in schools. On this, the Education Bill runs counter to education policy.

Clause 14(4) prevents the ESA from charging schools for training and support services.
Rather they are to be “provided free of charge”. Superficially this appears generous to
schools but it really only serves to perpetuate the relationship that now exists between ELBs
and schools i.e. the CASS service and RTU do not charge for services, rather the finance is
retained by the ELBs and their services are provided “free”. Schools have no choice but to
take what ever is on offer, as the money for training and services is not delegated to schools.
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If ESA is to provide services “free of charge” then it, too, must retain the finance for this at
centre, it cannot delegate it to schools. The old relationships will continue and schools will
lack authority and control of their own training and development needs.

As “Every School A Good School”, is implemented and schools become ever more
accountable for their own self-evaluation the old central control model cannot remain; schools
need to control the resources necessary to ensure adequate, appropriate and relevant staff
training and development. In a system that supports maximised autonomy and local control
of schools current arrangements should not be perpetuated into the new ESA. There is an
opportunity to give schools control of their own development, it should not be missed.

NAHT (NI) is not proposing that ESA should not provide services and it should be noted that
schools will generally choose to use services provided by ESA but the relationship should be
that of customer (school) to supplier (ESA).

The OECD report “Improving School Leadership” (2008) which analysed 22 international
education systems, including NI, recommends increased school autonomy. Such autonomy is
based on resource control at a local level — the proposed clause 14(4) runs counter to this.

The training budget, if delegated to schools, will give schools local control of training; they will
be better placed to match the training provided in individual schools to the needs of teachers
in those schools. School leaders and teachers will be much better placed to meet needs
identified through school self-evaluation and staff performance review. The potential, positive
effects for children’s education will be greatly enhanced compared to the discredited, centrist
approach in current use.

NAHT (NI) proposes that Clause 14(4) be deleted from the bill and replaced by a clause
delegating finance for training and services to grant-aided schools.

5/ Clause 13 (5+6) “ESA may from time to time make bye-laws...”

The granting of powers to “authorise persons employed by ESA to enforce the bye laws and to
take all steps and do all acts and things necessary for that purpose” is of major concern to
NAHT (NI). What is envisaged by this new power and will there be an onus on school leaders
to act as quasi police officers? Previous legislation has not granted such powers in relation to
schools to ELBs (albeit bye- laws could be created for libraries)

6/ Clause 38 Board of Governors to promote “high standards of educational attainment”

Should this not be “educational achievement?” The difference being that attainment is an
absolute score and takes no account of context whereas achievement is recognised as a
measure of both final attainment and progress. Children with low levels of prior attainment
or indeed those with specific learning difficulties may not attain as highly as other children,
however their rate and level of progress may well exceed that of other children. This is
undoubtedly an achievement for both the child and the school and should be recognised as such.

7/ Clause 51(3) CCEA may co-operate with another body...whether in the UK or elsewhere.

Education reform Order (1989) limited cooperation to within UK. Is there any hidden agenda
behind this extension?

8/ Schedule 1 Membership of ESA

The omission of representation for Voluntary Grammar Schools, Grant Maintained Integrated
schools and Irish medium schools is unfair to these sectoral interests.

15 November 2012
National Association of Head Teachers

Aidan Dolan (Education Director)
aidan.dolan@naht.org.uk
07801367056
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Newbridge Integrated

NEW-BRIDGE INTEGRATED COLLEGE

25 DONARD VIEW ROAD, LOUGHBRICKLAND, BANBRIDGE, BTS2 3LN.

Telephone (028) 4062 5010. Fax (028) 4062 2503,
-E-mail: info@uewbridgecollege loughbrickland. ni.sch.uk www.newbridgeintegrated.org

LT

MRS. A. ANDERSON, B.Ed., P.Q.H. PRINCIPAL (acting) Founpep 1995

January 2013

Dear Minister

| write on behalf of the Board of Governors of New-Bridge Integrated College. We note that the Education
Bill to establish ESA is at present in committee stage in the Assembly. We wish to bring to your attention
the following grave concerns we have with this Biil in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an obligation on the
Department of Education to “encourage and facilitate the development of integrated education that is the
education together of Catholic and Protestant children”. Under clause 2(5) of the Education Bill, there is a
duty on ESA to encourage and facilitate the development of education in an Irish speaking school but no
corresponding duty on ESA regarding integrated education.

New-Bridge Integrated College argues that the Education Bill must be amended to enshrine this
statutory obligation to encourage and facilitate integrated education in the bill.

There is no representation for integrated education on the board, as constituted at the moment, the board
reflects the segregated nature of our educational system and divided society. In order to meet the statutory
obligation referred to above it is essential that there must be representation from the integrated movement
on the board.

New-Bridge Integrated College has a pupil enrolment of 545 of children; we serve 423 families. We are
oversubscribed and turn away on average 30 children each year. Since our foundaiion in 5835 we have
educated approximately 3,000 students and In addition, we have a staff of 75.

Where is the representation on ESA for the staff, children and families who are part of an integrated school
and the much greater number of the wider public who support this type of education? It is inequitable and

unjust that those chgosing Integrated Education should be denied representation on the Board of ESA:

New-Bridge Integrated College requests representation for the integrated sector, as of right, on the
board of ESA

- = The School for All the Family - -
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The Education Bill outlines responsibilities under Area Based Planning for the establishment of new
controlled and new Catholic Maintained schools but there appears to be no mechanism for the
establishment of new integrated schools either controlted or grant maintained. It is not clear how a new
integrated school might open under ESA or how parental demand for integration might be supported under
ESA. New-Bridge Integrated College argues that the mechanism for opening new integrated
schools, must be written into the Education Bill

This school, along with the wider integrated movement, has grave concerns about the fimitations of ABP as
the model used to date to frame the area based planning process, based as it is on a sectarian headcount

of children within the straitjacket of the existing sectors.

New-Bridge integrated Coliege argues there should be a duty on ESA to maximize oppertunities for
integrating education within a system of sustainable schools

New-Bridge Integrated College understands that the Northern Ireland Council for Integrated Education has
submitted a number of amendments which would write into the bill an acknowledgement of the statutory
obligation to facilitate and encourage Integrated Education and which would ensure representation for
Integrated Education on the board. New-Bridge Integrated College registers their support of these

amendments.

Finally, we see an opportunity in ESA to shape a new educational landscape, one which does not reflect or
further embed the divisions of the past. We seek assurance that every step will be taken to ensure that

ESA can play a positive role in shaping such a future,

The omission of this commitment from the Bill and the almost total failure to mention Integrated Education
in any parts of the Bill is striking and concerning. We frust our concerns will be acted on and that this

situation will be rectified.

Yours sincerely

\‘/G j 'Nfﬂ LIS

A A ndls—
Mrs A Anderson
Principal

Cc: Mervyn Storey, Chair of the Education Committee,
Members of the Education Committee
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North Coast Integrated College - Education Bill

»
oy e

North Coast

~d ™ INTEGRATED

Mr John O’Dowd ' o Colie ge
Minister for Education

Parliament Buildings 21 Cloyfin Road,

Ballymiscaw, Stormont, Coleraine,

Belfast, BT4 3XX Co. Derry,

BT52 2NUL

22 January 2013 Tel: 028 7032 9024

Fax: 028 7032 9020

Dear Minister

! write on behalf of the Board of Governors of North Coast Integrated College, Coleraine. We note that
the Education Bill to establish ESA is at present in committee stage in the Assembly. We wish to
bring to your attention the following grave concerns we have with this Bill in its present form.

Both the Education Reform Order (1989) and the Belfast Agreement (1998) place an obligation on the
Department of Education to “encourage and facilitate the development of integrated education that is
the education together of Cathofic and Protestant children”

Under clause 2(5) of the Education Bill, there is a duty on ESA to encourage and facilitate the
development of education in an Irish speaking school but no corresponding duty on ESA regarding
integrated education.

North Coast Integrated Coliege argues that the Education Bili must be amended to enshrine this
statutory obligation to encourage and facilitate integrated education in the bill.

There is no representation for integrated education on the board, as constituted at the moment, the
board refiects the segregated nature of our educational system and divided society. In order to meet
the statutory obligation referred to above it is essential that there must be representation from the
integrated movement on the board.

North Coast integrated College has a pupil enrolment of 462 children; we serve 346 families. Since
our foundationftransformation on 1 September 1996, we have educated 4,975 children. in addition,
we have a staff of 59.

Where is the representation on ESA for the staff, children and famities who are part of an iniegrated
school and the much greater number of the wider public who support this type of education? It is
inequitable and unjust that those choosing Integrated Education should be denied representation on
the Board of ESA.

North Coast Integrated College requests representation for the integrated sector, as of right, on the
board of ESA

Company Reg. Ne NF 297 1E Chority Ref. Ne. X0 1376
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The Education Bilt outlines responsibilities under Area Based Planning for the establishment of new
controlled and new Catholic Maintained schools but there appears to be no mechanism for the
establishment of new integrated schools either controlled or grant maintained. It is not clear how a
new integrated school might open under ESA or how parental demand for integration might be
supported under ESA.

North Coast Integraied College argues that the mechanism for opening new integrated schools, must
be written into the Education Bill.

This school, along with the wider integrated movement, has grave concermns about the fimitations of
ABP as the model used to date to frame the area based planning process, based as it is on a
sectarian headcount of children within the straitjacket of the existing sectors.

North Coast Integrated College argues there should be a duty on ESA to maximize opportunities for
integrating education within a system of sustainable schools.

North Coast Integrated College understands that the Northern Ireland Council for (ntegrated
Education has submitted a number of amendments which would write into the bill an
acknowledgement of the statutory obligation to facilitate and encourage Integrated Education and
which would ensure representation for integrated Education on the board. Nosth Coast Integrated
College registers their support of these amendments.

Finally, we see an opportunity in £ESA to shape a new educational landscape, one which does not
reflect or further embed the divisions of the past. We seek assurance that every step will be taken to
ensure that ESA can play a positive role in shaping such a future,

The omission of this commitment from the Bill and the almost total failure 1o mention Integrated
Education in any parts of the Bill is striking and concerning. We trust our concerns will be acted on
and that this situation will be rectified.

Yours sincerely
D Ba
owent A- DGeon
Doreen Bacon (Chairperson)

Cc: yﬁervyn Storey, Chair of the Education Committee
embers of the Education Commiittee
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Northern Ireland Commission for Catholic
Education (NICCE): 21 November 2012

Archdiocese of Armagh

Ara Coeli, Cathedral Road
Armagh BT61 7QY

Tel 028 3752 2045

Fax 028 3752 6182
(country code 44)

E-mail admin@aracoeli.com
www.armagharchdiocese.org

21 November 2012

Mr Peter McCallion,

Clerk of the Education Committee,
The Northern Ireland Assembly,
Room 243,

Parliament Buildings,

Stormont,

Belfast,BT4 3XX

Re: Submission by the Northern Ireland Commission for Catholic
Education on the Education Bill (NI)

Dear Mr McCallion,

Please find attached the observations of the Northern Ireland Commission for Catholic
Education (NICCE) on the Education Bill currently under consideration by the Education
Committee of the Northern Ireland Assembly.

The Commission represents the Trustees of the more than 500 Catholic schools in Northern
Ireland. A delegation from NICCE will be happy to provide further elaboration on the points
raised in the attached submission at their meeting with the Education Committee scheduled
for Wednesday 12 December 2012.

In the meantime, should you require any further information please do not hesitate the Chair
of the Commission, Bishop Donal McKeown or in his absence, Fr Timothy Bartlett.

Thank you on behalf of the Commission for your assistance with this matter.
With every good wish.

Yours sincerely,

+ deln ford ABracy -

Cardinal Sean Brady,
Archbishop of Armagh
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Comment on Proposed Education Bill on Behalf of the Trustees of
Catholic Voluntary and Voluntary Maintained School and the Council
for Catholic Maintained Schools

The Northern Ireland Commission for Catholic Education represents the Trustees of all
500+ Catholic schools in Northern Ireland. These schools have been chosen by parents of
nearly half of the school-going population as the preferred option for their children. Trustees,
Governors, staff, parents and communities have a long tradition of working together so as to
deliver educational and social outcomes that set the standard for other sectors.

Catholic schools offer a particular model of education that is open to — and increasingly
chosen by — parents of all faith backgrounds and none. In our education sector we seek to
emphasise the following key principles that arise from Catholic Social Teaching.

1. The promotion of human dignity. The focus has to remain of developing the self-respect
and active participation of all parties in education — children, families, educators,
administrators and communities.

2. Service of the Common Good. The community of schools is intended to serve the
welfare of all individuals in society, and not just of part of it.

3. Promotion of solidarity. Partnership is a core part of the context and the content of
education. Schools are not free-standing institutions answerable only to themselves.

4, Emphasis on subsidiarity. Decision-making should be promoted as close to the local
school community as possible. Co-ordinated management structures have value only
when they serve and support local decision-making.

As owners of schools, we do not merely wish to retain rights. Rather, we are committed to
an on-going active role in the service of high quality outcomes, reconciliation, community
cohesion and a vibrant and entrepreneurial economy.

The proposed ESA legislation presents an opportunity to promote improvement in the
management of the entire state-funded education system. Our comments below are intended
to support progress towards a system that takes the best of what we have already and
improves those elements which have let down too many of our children in the past.

Clause 3 (4)

We do not believe that this is legislatively sound as the Heads of Agreement were a political
device not intended for nor suited to a legislative purpose. We believe that the same standard
should be applied to the Scheme of Employment submitted by the Trustees for Catholic
schools as to that provided by any other submitting authority.

Clause 3 (5)

We do not consider this necessary as admission criteria are subject to other legislation and it
is not a matter which has any relevance to a Scheme of Employment. This clause should be
removed.

Clause 33 (5)

We understand that this clause refers specifically to ensuring that the Board of Governors

of a school which has an Irish-medium unit has a capacity to ensure the continuing viability
of the Irish-medium component of the school. It throws into relief the failure of the Bill to
give a similar protection to Catholic (or other faith based) schools or controlled schools. We
acknowledge that this might be done through the Scheme of Management but only if there is
a definition of a Catholic school which is absent from the current draft of the Bill.
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Clause 34 (9)

We do not believe that this is legislatively sound as the Heads of Agreement were a political
device not intended for nor suited to a legislative purpose. We believe that the same standard
should be applied to the Scheme of Employment submitted by the Trustees for Catholic
schools as to that provided by any other submitting authority.

Clause 34 (10)

Our comments in relation to a similar statement in Clause 3 (5) apply here with respect to
the Scheme of Management.

Clause 39 (2)

Where the relevant Sectoral Body is being consulted on appointment to a Board of Governors
there does not appear to be a rationale to consult with the existing Board of Governors.
Unless amended as proposed it would appear that some clarification is required to determine
which interest has precedence. We believe that the duty to consult with the Sectoral Support
Body should be strengthened to ‘consult with and have due regard to the view of the sectoral
support body’. There may be a need for guidance on the nature of such consultation and how
it should be carried out.

Clause 44 (6)

We believe that effective governance, leadership and management are key components which
can facilitate and promote high quality learning and teaching. We also recognise that where
that capability exists outcomes are improved. Part of this is recognising the importance

of self-improvement and self-evaluation. We believe that schools should be encouraged to
take as much responsibility as possible for their improvement and its maintenance. We

are concerned that the current drafting of this clause diminishes that encouragement. We
propose the following amendment:

(@)  The governance, leadership and management of the school;

(b)  The arrangements to ensure effective learning and teaching activities carried on at the
establishment.

These proposed changes reinforce the principle that responsibility lies with the school to
ensure its continuous development and provides for the ETI to, where appropriate, quality
assure that work. We would see this as consistent with the principles of Accountable
Autonomy which we would like to see in either this Bill or a subsequent Bill.

Clause 46 (1) (B)

It would be in the interest of raising standards if Sectoral Support Bodies were specifically
included here as a recipient of the report and of any related action plans prepared by the
Board of Governors of the school.

Clauses 50/51

In light of the unilateral action by the Secretary of State in England in relation to GCSE and
the subsequent review of qualifications in Northern Ireland announcement by the Minister
there may be a case for inserting a reference to any examinations/qualifications developed to
reflect the revised Northern Ireland Curriculum being comparable with other jurisdictions and
be portable to such jurisdictions.

Clause 63

We believe that there is need of a definition of all schools, particularly to ensure clarity of
representation through Sectoral Support Bodies.
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The Sectoral Body which will represent Catholic schools will be a Trustee Support Body for
Catholic Schools.

For the purposes of the Education Orders, which apply a definition to all relevant education
legislation, a Catholic school is a maintained school or a voluntary grammar school which
is governed by a Scheme of Management and utilises a Scheme of Employment that are in
accordance with the principles of Catholic education as defined by the Bishop of the Roman
Catholic diocese in which the Catholic school is situated.

We would also suggest that in determining which schools ‘of a particular description’” are
represented by a ‘relevant sectoral body’, the Department and/ or the E.S.A. body should;

(1)  Consult with the Body that they are minded to deem ‘relevant’ and

(2)  Consider the Scheme of Management and the Scheme of Employment of the school

Schedule 1 Clause (ii)
We would suggest a change from “....... interest of Trustees of Maintained schools’ to

‘Trustees of Catholic schools’.

We would also suggest that the consultation should be with the Sectoral Support Body rather
than ‘with persons or bodies appearing to the Department to represent such interests.

Schedule 7 — Minor and Consequential Amendments

There is a need for clarity as to the implications of the definition of a Catholic school
proposed at Clause 63. We would prefer at 9(1)B to have reference to ‘Catholic Voluntary
school’ rather that ‘Catholic Maintained school’ (as all Catholic schools are voluntary). A
similar point applies at Clause 9(6) of the Schedule where the term Catholic voluntary school
should replace Catholic maintained school
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Northern Ireland Commissioner for Children and
Young People (NICCY): 16 November 2012

16 November 2012

Introduction

The office of the Northern Ireland Commissioner for Children and Young People (NICCY)
was created in accordance with The Commissioner for Children and Young People (Northern
Ireland) Order 2003 to safeguard and promote the rights and best interests of children and
young people in Northern Ireland.

The age remit of the office is children and young people up t018 years, or 21 years of age
where a young person is care experienced or has a disability.

Under article 7(2) of the 2003 Order, NICCY has a duty to keep under review the adequacy
and effectiveness of law and practice relating to the rights and welfare of children. Under
article 7(3), we have a duty to keep under review the adequacy and effectiveness of services
provided for children by relevant authorities.

The proposed Education Bill

In carrying out our function, NICCY’s paramount consideration is the rights of the child and
our work is based on the United Nations Convention on the Rights of the Child (UNCRC).

NICCY strongly supports the objective of creating an improved infrastructure for education in
Northern Ireland. While recognising the fundamental importance of the establishment of the
Education and Skills Authority (ESA), at the same time we must acknowledge that the creation
of ESA represents one of a number of interrelated aspects of education provision in Northern
Ireland which has required attention for some time. Pressing areas include the need to agree
a resolution to post-primary transfer; to address issues with the new Special Educational
Needs (SEN) and Inclusion Policy; to agree an improved ‘common funding scheme’
framework; to continue to target educational disadvantage and improve the educational
experiences and outcomes of those who need it most: such as children and young people
from socio-economically disadvantaged areas; Protestant males in lower socio-economic
groups; children and young people from the Irish Traveller community; disabled children and
young people; gay, lesbian and bisexual young people; looked after children; and black and
minority ethnic children.

The needs of children and young people and their families and communities must be at

the centre of the legislative reforms. Children and young people themselves can often be
forgotten in the most complex and detailed of proposals for legislative change, and therefore
our submission focuses on a number of aspects of the Bill in which we have a particular
interest and where there is a children’s rights concern.

Part 1: The Education and Skills Authority

Section 2: Functions and general duty of ESA

NICCY welcomes the language and intentions of Section 2(2) in that ESA will be required to
‘contribute towards the spiritual, moral, cultural, social, intellectual and physical development’
of children and young people in Northern Ireland, by ensuring that ‘efficient and effective
primary and secondary education and educational services are available to meet the needs
of such children and young people’. In addition we welcome the complementary duty upon

1155



Report on the Education Bill (NIA 14/11-15)

ESA in relation to the provision of youth services. We note the absence of explicit reference
to early years’ provision within clause 2, or indeed the Bill. The Explanatory and Financial
Memorandum does clarify that ‘educational services’ includes “’early years’ services for
children below school age”, however, NICCY recommends that early years is explicitly cited
within the Bill itself. We would also welcome clarity regarding the definition of early years’

services within the context of the Bill.

In relation to Section 2(2)(e), the requirement for ESA ‘to advise the Department on such
matters relating to schools, educational services and youth services as the Department may
refer to ESA, or as ESA may think fit’, the Commissioner would recommend clarification as
to what, if any, onus will be on the Department to take account of ‘advice’ submitted to it by
ESA? Indeed, what will be the nature of the advice that it is anticipated that ESA will provide,
and will there be a formal mechanism for the provision of advice?

Section 3: ESA to employ all staff of grant-aided schools

NICCY understands that by virtue of Section 3(5), the duty on Boards of Governors to set
school admissions criteria remains unchanged. In relation to this, NICCY is concerned that
there is no reference within the developing legislation to the continuing lack of resolution to
post-primary transfer.

The Committee may recall that NICCY conducted a consultation with Primary 7s in 2009-
2010, following the withdrawal of the Department-sponsored transfer tests and the
subsequent introduction of the current arrangements. We remain frustrated that since
publishing our report, the situation has not been addressed, with pupils continuing to
experience a stressful process with currently two separate tests in place, each of which is
associated with a different school type.

While NICCY’s position favours the withdrawal of academic selection in the long-term, our
present priority is for a workable resolution to be found to post-primary transfer in the
interests of children and young people. We do not believe it helpful that on one hand, the
Department is calling on schools to withdraw academic selection, while on the other, it
appears to ignore many schools’ continued operation of an admissions process based on
academic selection through two different transfer tests.

Sections 24-32: Area planning

NICCY is disappointed that the area planning clauses in the Education Bill make no reference
to collaboration among schools.

The Children’s Commissioner’s office is currently undertaking research with children, young
people and school staff, exploring views and experiences of shared education and area-
based planning. In NICCY’s view, the two issues are strongly linked. With regard to the
implementation of the entitlement framework in post-primary schools, we are particularly
mindful of the important role which shared education initiatives can play in terms of
broadening the subject choices for pupils in Key Stage 4 and Years 13 and 14. We believe
there should be greater emphasis within area planning on the importance of shared
education initiatives in particular localities, and the benefits they can provide to pupils in
enhancing their learning and development.

Section 24: Area education plans

We believe consideration should be given to referencing shared education within the area
education planning clauses. For example, at section 24(1)(ii), which states ‘An area education
plan is a document which contains an assessment of the adequacy of the provision of that
education and those services in that area at the time the plan is prepared’, the Committee
may wish to consider whether the phrase ‘including shared education initiatives’ could be
included. In such a case, a definition of shared education would be required.
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NICCY also believes that clarification is required within the Bill regarding the term ‘area’. We
note that section 24(2) provides that ‘area’, in relation to an area education plan, ‘means the
area to which the plan applies’. We do not believe this is sufficiently clear. For example, in
future will plans be provided always at a NI level? Or could plans also be prepared according
to the traditional education and library board boundaries? Alternatively, will plans be at district
council level? We note that Section 27(2) states that ‘ESA shall consult the district council
for any district all or part of which is within the area of the plan’.

NICCY would also recommend that the Bill give consideration to the potential for cross-border
initiatives.

Section 28: Involvement of relevant interests

Section 28(1) places a duty on ESA to involve and consult the ‘sectoral bodies’, youth service
providers and educational services providers in the preparation of a plan/revised plan and
any proposal to revoke a plan (subject to Section 28(3) which states that the duty does

not apply if ESA determines the changes to the plan not to be of sufficient importance to
warrant involvement or consultation). Meanwhile, under Section 28(4) there is not a duty,

but a power, to involve and consult additional bodies to include ‘persons who represent the
interests of” children and young people living/receiving education in the area; persons who
receive educational services and youth services; parents; school staff and educational and
youth services providers, Boards of Governors and ‘such other groups’ as ESA may consider
appropriate.

NICCY is concerned at the disparity in these provisions where ESA has a duty to consult
some bodies, but a power to consult others. NICCY is particularly concerned that there is
no duty within Section 28 to consult with affected children and young people. Poor levels of
consultation are often carried out with children and young people and therefore we strongly
believe that a clear duty must be inserted within the primary legislation which requires
consultation with children and young people and their parents regarding the preparation,
revisions and proposals in relation to any area-based plans for education provision.

Some clarification is also required in terms of the application of the consultation duty in
respect of ‘sectoral bodies’, ‘providers of youth services in the area’ and ‘providers of educational
services in the area’. Will an appropriate sectoral body be available to represent the full
range of children and young people and educational establishments affected by a proposed
plan or proposed revision to a plan? Furthermore, a definition of the terms ‘providers of youth
services in the area’ and ‘providers of educational services in the area’ is required.

Part 2: Management of grant-aided schools

Section 38: Duties of Board of Governors in relation to achievement of high standards of
educational attainment

NICCY notes the new statutory duty on Boards of Governors in Section 38 to ‘exercise

its function with a view to promoting the achievement of high standards of educational
attainment’. NICCY assumes that Boards of Governors will already have identified educational
attainment as a major concern, particularly since Departmental Guidance already requires
this. However, by placing a duty in primary legislation, NICCY also presumes that the Department
means to impose a higher level of accountability on Boards of Governors than at present in
respect of standards of educational attainment. What will be the implications for a Board

of Governors if the school does not duly promote the achievement of high standards of
educational attainment? Indeed, how is ‘promote’ defined? Also how are ‘high standards’
defined? Will there be a range of standards set depending on the needs any additional
requirements of the pupils registered at the school? Will there be provision for the
application of sanctions on Boards of Governors where duties are not complied with? NICCY
appreciates that educational attainment is dependent on many factors influencing the overall
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educational ‘experience’ of children and young people — part of which includes their effective
‘participation’, for example, through schools’ councils. It is apparent that governors may
require further training to fulfil this duty. All of these issues require additional clarification.

Section 39: Appointment by ESA of governors for controlled, maintained, grant maintained
integrated and certain voluntary grammar schools

In terms of Section 39(7) which requires the appointment of persons to the Boards of
Governors of a school appearing to be committed to the school ‘ethos’, the Committee

may wish to give consideration to how the term ‘ethos’ may be defined. For example, could
ethos be defined in respect of a school’s integrated status; in its affiliation with a particular
religious denomination; or in its particular commitment to children and young people with
special educational needs or other disability? How would an applicant’s commitment to any
such ethos be assessed? Alternatively, could ethos be defined in respect of a ‘commitment
to academic selection at post-primary transfer’? If so, our comments above in respect of
Section 3 of the Bill are relevant, in the sense that we remain concerned that there is no reference
within the developing legislation to the continuing lack of resolution to post-primary transfer.

Part 3: Inspections

Section 44: Inspections on behalf of the Department

NICCY notes that Section 44 would widen the current remit of the Education and Training
Inspectorate (ETI) in terms of the areas which inspectors may consider in conducting
inspections.

NICCY particularly notes the proposed power for the Inspectorate to monitor, inspect and
report on “the staffing, equipment, accommodation and other resources” (Section 44(6)

(c)). The Committee may wish to consider the implications of such a provision in light of
current financial pressures on schools. So for example, what weight would be attached to the
standards in school accommodation within inspection reports? How should “other resources”
be defined? Would the power to inspect and report on “teaching and learning activities”

and “staffing, equipment, accommodation and other resources” also take into account
collaboration or shared resource initiatives of which the school is part? We note that the
relevant clause relates to the inspection of provision in “the establishment”.

NICCY also acknowledges that the Independent Panel conducting the Review of the Common
Funding Scheme (CFS) will also shortly report, and therefore there is potential that the Panel
may make recommendations to the Department regarding the role of ETI. NICCY believes it
is important that the Review Panel are consulted on this aspect of the Education Bill, and
indeed any additional aspects which are relevant in terms of the CFS Review.

Schedule 1: The Education and Skills Authority

Paragraph 2: Membership

It is important that the educational needs of children and young are the major concern for
the Education and Skills Authority. We note that four of the 12 “appointed members” of

ESA will represent the controlled sector, while four of the 12 will represent the maintained
sector. Paragraph 2(c)(iii) states that the four remaining members shall be “representative
of the community in Northern Ireland”. Clarification is required as to what constitutes the
“community” in Northern Ireland, and as to how the ‘interests of the community’ relate and/
or differ to the interests of “controlled” schools and “maintained” schools. In addition, how
will the membership as a whole represent the diverse needs of children and young people in
Northern Ireland?
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NICCY also believes that ESA should demonstrate how the voice of children and young
people will be represented in decision-making. The Committee may wish to consider how
the proposed ESA membership can ensure that children and young people have a voice in
strategic decision-making in respect of educational provision.

Additional comments

Integrated schools

NICCY has been surprised by the lack of reference to the integrated schools sector within the
draft legislation.

We note that a number of provisions within the Bill cover specific duties and requirements
which would aid or promote the development of Irish speaking schools/units within schools,
and specifically, to protect their viability. This includes, for example, Section 2(5) (duty on ESA
to discharge its functions relating to grant-aided schools with a view to encouraging education
provided in an Irish speaking school); Sections 33(5) and 33(6) (Boards of Governors of Irish
speaking schools/schools of which a part is Irish speaking shall use its best endeavours to
ensure that the school management, control and ethos are likely to ensure the continuing
viability of the school as an Irish speaking school); and Article 39(7)(b) (Persons appointed to
the Board of Governors of an Irish speaking schools/school of which a part is Irish speaking
should be committed to the continuing viability of the school).

In light of the emphasis on the viability of Irish speaking schools and units, it is all the more
surprising that the interests of the integrated schools sector appear to be absent from the
Bill. The Committee may wish to consider how the Bill may be improved upon in order to show
inclusivity and in recognition of those children and young people and parents who opt for
integrated provision.

Final comments

NICCY would like to thank the Education Committee for the opportunity to comment on the
draft Education Bill. We hope the issues we have raised are useful to the Committee in their
considerations.

The establishment of ESA is of fundamental importance. In reviewing the draft legislation,

we have also highlighted a number of additional interrelated aspects of education provision
in Northern Ireland which we believe are in pressing need of attention. The needs of children
and young people and their families should be the major concern of the Executive in agreeing
the ESA legislation. Children and young people should not be required to fit to the services
available, rather, the key aim of education provision should be to ensure a flexibility of
services for the benefit of pupils’ needs and requirements, with a particular emphasis on
those children and young people who are most vulnerable and disadvantaged.

Should the Committee require any further information, please do not hesitate to contact us.
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Northern Ireland Public Service Alliance (NIPSA):
16 November 2012

nipsa

Response to the Education Committee of the
Assembly

On the

Draft Education Bill and Explanatory and
Financial Memorandum

November 2012
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Introduction

NIPSA is the largest public sector trade union based locally and also the biggest
union representing academic support staff in the Education Sector with well in
excess of 8000 members. We represent the full range of workers in Education
across the administrative and managerial grades and every category of school
based staff and professional support staff. As such, we are well placed to articulate
the views and interests of those staff who are impacted by the establishment of the
Education and Skills Authority (ESA).

Clause 2(2) (a) & (b)

ESA should not have a “duty” to “contribute towards the spiritual development
of children and young persons”. That is a role for religious organisations and not
one for the State or a Government Department or Agency. This Bill should provide
an opportunity to differentiate between the duty that a Government has and a duty
which a religious institution has in relation to its members. Many people in society
have different faiths, some have none at all. ESA should not impose spirituality on
any child or young person.

Clause 2(7)

Although there is a reference here to DEL and in particular ESA exercising
administrative functions on DEL’s behalf “f it so directs” there is no detail on what is
envisaged. There is also no further detail or other reference in the Bill in relation to
the “Skills” part of the Educational and Skills Authority. Perhaps a new name for the
new organisation should be considered.

Clearly there would be a need for further consultation if decisions were taken to take
on any of DEL’s current functions in respect of further or higher education (or indeed
any other aspect).

Clause 3(1)

This clause makes it clear that all staff employed in a “grant aided” school shall be
“‘employed by ESA”. Elsewhere however the Bill also provides for Boards of
Governors having the power to hire, fire or discipline staff who in essence and also in
fact are “employed” by another body, ie ESA. This appears contradictory and will be
a cause of confusion and likely challenge as the draft Bill appears to attempt to be
different things to different sectors and different interest groups.

Clause 3(2)(a)

It is not clear what “the submitting authority” actually means or what powers it will
possess.

Clause 5

(i) See also comments in respect of Schedule 2 in respect of Employment
Schemes.
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(i) Employment Schemes for individual schools should be standard schemes
developed by ESA to ensure consistency and equality of treatment of those
employed in schools. The scope provided for in this legislation is too wide for
individual schools to determine its own employment schemes.

(i)  Notwithstanding the point at (ii) above there would be a need for consultation
with unions in each and every occasion on any proposed amendment or
deviation from the ESA Model Employment Scheme. This does not provide
for sensible government or efficient administration or good practice.

(iv)  Further detail is required in respect of the Tribunal to be established as
referred to in this clause and in Clause 62 by OFMDFM. Further discussion
on the make up of that Tribunal and how it will be appointed is required.

Clause 9(3)

Requiring a Board of Governors to “reconsider that matter” confers no requirement
on that Board of Governors to change their position nor does it provide for ESA
having the power to impose a change in relation to an employment scheme, despite
the fact that ESA employs the staff. The clause should be amended to reflect the
authority of ESA in this regard.

Clause 12

This clause should be removed or significantly amended. The responsibility for the
payment of wages for all staff should transfer to the ESA. In this way ESA can
ensure efficiency as well as uniformity and equity of treatment of all staff employed
by ESA. It should not be left to individual voluntary grammar schools, or integrated
schools or any other school to opt in to this arrangement. On the contrary the onus
should be on these schools to present a legitimate argument about why the wages
etc of staff should not be administered by ESA.

On a separate, but related point, as ESA will be the employer of all staff regardless
of which school or sector they belong to it would offer additional protection against
equal pay cases if ESA was solely responsible for determining pay levels and
making payments to staff.

Clause 13(1)

The Education Department should not have the authority to unilaterally make
modifications to “any statutory provision relating to employment”. Any such changes
to employment law could have ramifications for other employment areas or workers
in the public or private sector.

Clause 13(2)

There appears to be a requirement to consult with DEL before modifying the
employment law. This would be insufficient as “consulting” clearly doesn’t infer any
requirement to obtain DEL agreement.
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Notwithstanding the points above, should any such proposed changes impact on
staff there would be a requirement to consult with the staff representatives, not just
staff.

Clause 15

In respect of library services it is not clear what “other educational establishments”
actually refers to.

Clause 16(2)

The second part of the first sentence “...... either alone or together with any other
person” should be amended. As currently worded this could facilitate privatisation of
functions or future PPP/PFI projects. The Minister has already ruled out any
privatisation and there is ample evidence to demonstrate that PPP/PFI is not in the
public interest, not least in terms of the debt to future generations in repayment
obligations. Comments made to the media by senior public servants in the last few
days in respect of PPP/PFI projects in England reinforce this point.

Clause 28(5)(a)

There should be specific reference in this clause to consultation with “staff
representatives”. The unions are a key constituent in education and it is entirely
appropriate that the Bill reflects that position. At this point there is no specific
reference anywhere in the draft Bill to staff representatives.

Clause 39(7)(b)

References to “Irish speaking schools” etc should be replaced with “in schools or
parts of schools where the curriculum is taught through the medium if Irish”. It is the
people, not schools who speak Irish.

Clause 48(3)

There appears to be a double negative in this sentence. | assume the person
appointed should have “significant personal experience” rather than being “without”
that experience. The paragraph should be amended to reflect this.

SCHEDULE 1

Clause 2(c)(iii)

Of the 4 persons appointed by the Department to be ‘“representative of the
community” at least one of those appointed should be from the Trade Union
movement, as a Congress nominee. Not only does the Irish Congress of Trade
Unions make a significant contribution to society in general, the non-teaching unions
and teaching unions are key contributors within the Education Sector to
developments at strategic, planning and operational level. With almost 250,000
members here Congress is the largest representative organisation of a significant

1163



Report on the Education Bill (NIA 14/11-15)

proportion of ordinary citizens and would make a valuable and positive contribution
to the work of ESA.

Clause 6(6)

The provision should include a reference which facilitates ESA staff being seconded
to the Civil Service, thereby ensuring that there is a potential for shared exchanges
of experience and skills in both directions.

SCHEDULE 2

Clause 1(a)

In NIPSA’s view ESA should develop an employment scheme, agreed with
employee representatives and this scheme should then apply to all grant aided
schools. There is no reason why a voluntary grammar or an integrated school or any
other school for that matter should deviate from an agreed ESA scheme. The only
way that ESA as the employer of all staff in all grant aided schools can ensure that
employees are treated equally is by ensuring that schools don’t deviate from the
centrally agreed scheme. To do otherwise will leave ESA open to challenge on
equality grounds and equal pay cases and inequity of treatment.

Clause 2

It would make sense if there was an agreed formula for staffing complements in
schools, particularly non-teaching staff.

Clause 3

It is not how it is determined which posts would fall into each category at 1(a) and
1(b). As all staff in all schools will be employees of ESA it doesn’t make sense that
individual Boards of Governors would maintain the power and authority to make
appointments of staff who will ultimately be the employee of another body, namely
ESA.

Clause 4

There should be no question of individual schools having the authority to devise their
own disciplinary or grievance procedures. This is a recipe for confusion, different
practices developing, unequal treatment and inconsistency of outcomes. These
paragraphs should be rewritten to make it clear that the ESA procedures on these
matters should apply in all schools. There is no particular benefit to schools in
developing their own procedures and there is certainly no benefit to the staff affected
if schools deviate from a centrally agreed position.

Clause 5
This clause gives overall control to individual Boards of Governors to suspend staff

with only a requirement to “inform” ESA of that decision. As the employer of that
member of staff ESA should have significantly more input into a decision of this
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nature, beyond being informed. The clause should be rewritten to provide for ESA
having a more participatory role in decisions of this nature.

Clause 6

ESA must have a more central role in a process which may result in the dismissal of
one of its employees. It is insufficient that the Board of Governors will merely “notify
ESA in writing of its determination and the reasons for it”, and then separately that
ESA has an entitlement to attend proceedings in an advisory capacity. That is not

the role of an employer. The clause should be rewritten to reflect the responsibility
which ESA has as the employer.

SCHEDULE 3

Clause 2(4)

It would be helpful if this clause was rewritten to stipulate in clearer terms confirming
that TUPE will apply to all staff transferring to ESA.

Clause 2(6)(b) & (8)(a)

It would make sense if these particular clauses were worded to reflect the fact that
current pension arrangements including pension providers will be protected and
maintained following transfer to ESA.

SCHEDULE 4

Clause 3(4)

See comments earlier at Schedule 3 Clause 2(4) in respect of TUPE.

Clause 3(6)(b) & (8)(a)

See comments earlier at Schedule 3 Clause 2(6)(b) and Clause 2(8)(a) in respect of
pension protection.

Clause 3(9)(a)

As ESA has yet to be established it is not clear how reference can be made in this
paragraph to “a member, or members of staff, of ESA”.

SCHEDULE 6

The transfer of staff from the Department of Education is subject to separate
discussion and agreement with the Civil Service. In particular the arrangements for
transfer of those staff form part of the overall discussions. It is important therefore
that the wording in this draft legislation does not in any way undermine or dilute the
agreements reached elsewhere in respect of those civil servant staff. Clause 2(2);
2(4) and 2(5) refer.
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Clause 2(9)(a)
These paragraphs need to be reflective of the rights of staff to continue with their

current pension scheme and entitlements, in line with the position adopted in
discussions with employers to date.

Clause 2(10)(b)

As ESA has yet to be established it is not clear how reference can be made in this
paragraph to “a member, or members of staff, of ESA”.

General Comment

Given comments contained in the Explanatory and Financial Memorandum in
respect of professional support functions, in particular the clear inter relationship
between CASS, C2K, RTU and others including Education Welfare, it does not seem
sensible at all for the Department to move ahead with changes in CASS from 1 April
2013 when it is clear that ESA will not be established by that date. It would make
much more sense if changes to CASS were developed to coincide with the new date
for the establishment of ESA.

NIPSA would welcome the opportunity to meet with the Education Committee to
discuss its position in respect of the transfer of staff to the new organisation.
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NIPSA

Oral Submission to the Assembly Education Committee

Re Draft ESA Bill
25 February 2013

Can | first of all thank the Committee for agreeing to meet with the Trade Unions representing
all working people involved in the Education Sector, apart from teachers. Due to other prior
commitments my colleague from UNITE wasn’t able to attend and sends her apologies.

| think it is important to put on record our collective view that we would have expected an
invitation to share our views with the Committee, but nonetheless welcome the opportunity to
meet with you this afternoon.

It might be helpful if | attempt to contextualise our position in respect of ESA, which might

go some way to explaining a somewhat jaundiced view at this point of the rationale or
justification for ESA. When ESA was first announced many moons ago it promised to deliver
463 job reductions, with savings being redirected to front line services. This then changed,
with savings not being redirected. However all of that has been superseded by the cuts in the
block grant and subsequent cuts in the Education budget. To date over the last 18 months or
so approximately 400 staff have already left employment in the Education and Library Boards,
with several hundred other staff in schools also leaving on voluntary severance, compulsory
redundancy or having to cope with forced reduced hours. Staff who have been left behind are
having to cope with increased workloads.

The impact of ESA on staff can be broken down into 2 categories — those who work in schools
and those who work in Education Boards, CCMS and other organisations. For those in Boards
and other organisations they face significant uncertainties in the coming period. I'll give you a
couple of examples to illustrate this point, linked to approximately 66 workstreams, involving
up to 200 staff, currently working on what are referred to as ESA Day 1 issues. Members

in CASS and professional services have lost about 100 staff in the last 12 months. A new
model apparently has been or is being developed, yet Trade Union Side has yet to have sight
of it. This Education Committee has been advised by Departmental Officials that this new
model will be linked to a “mixed market”. We have no clarity either on what this will mean or
how much it will cost schools to “buy in” these services.

A further example is the decision taken recently by the Department to transfer, when ESA

is established, the procurement arrangements for goods and services from the Education
Boards and others to CPD in DFR Quite apart from the complete lack of consultation, not to
mention the lack of detail on the potential impact on staff, it doesn’t appear that there has
been any economic analysis on the very likely impact there will be on small local businesses
in local communities who rely on the local procurement arrangements to sustain those
businesses and their livelihoods. There is a very real risk that many small businesses will go
to the wall as a result of this procurement decision, which seems to have been made without
proper consultation with anyone.

For school based staff one of the major issues for them is clearly the lack of clarity around
who will be the employer — the debate as you know is around the difference between being
the “employer” versus the “employing authority” — Clause 3 and other clauses in the draft Bill
refer. It is our view that the drafting of this Bill is deliberately ambiguous to get everyone over
the line. However it is that ambiguity which most concerns the Unions. We have a genuine
fear that the Bill is drafted in such a way which will intentionally or otherwise facilitate 1200
schools, each becoming their own stand alone employer, with the power to determine their
own terms and conditions of employment for staff, including pay, grading, other terms and
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conditions, disciplinary procedures, other policies and procedures and pensions provision and
potentially enable Boards of Governors to ignore negotiated agreed policies and procedures,
which already meet recognised high standards. Despite some attempted assurances from
the Minister, Departmental Officials and others we remain concerned that this is a very real
possibility, not because of their insincerity, but rather because the Bill has been drafted in
such a way, intentionally or otherwise, to facilitate this outcome.

To illustrate this | would like to refer the Committee to a number of contributions made by
Chris Stewart to this Committee over the last number of months. On 21st November 2012
Chris submitted, without prompting, or without being under pressure to think on his feet in
response to a particular question, he openly stated:

“However, that clause (reference to Clause 43), along with the new definition that it brings
and some other changes in the schedule of amendments, fundamentally changes the
position of controlled schools in the education system. In essence, they will no longer be
controlled in any real sense.”

On 6 February 2012 in response to the Chairperson in respect of a question in relation to
Clause 2, Chris Stewart indicated:

“The changes in the Bill mean that controlled schools will be in a very different position. They
will still be owned by ESA, but they will be managed by their board of governors.”

Most tellingly of all perhaps is Chris Stewart’s response on 30 January 2013 to a question
from Trevor Lunn about a view expressed by the Voluntary Grammar sector. Chris actually
confirms our fears when he stated:

“It says very clearly that a controlled school is one that is under the control and
management of its board of governors. That is a huge change: a controlled school today

is under the control and management of an education and library board. All the things

that you hear controlled sector colleagues say last week that they found difficult and
challenging stem from those management arrangements. So, the need to adopt a standard
job description or set of terms and conditions comes from the fact that that is what their
education and library board says. Any restriction on employing a bursar or any other type
of staff stems from the fact that that is what their education and library board says. If the
Bill becomes law, those will be decisions for the boards of governors. If they want to take a
standard job description from ESA, they are, of course, at liberty to do so, and if they want to
draw up their own, they are at liberty to do so.”

(In the subsequent discussions with the Committee after my oral submission it was clarified
that the Unions’ concern in respect of the powers given to the Board of Governors by this draft
Bill extended significantly further than merely having the ability to determine their own staffing
levels. The clarification provided by Chris Stewart to this Education Committee demonstrates
that Boards of Governors in every school will have the power, if they so chose, to determine

not just the numbers of staff employed, but also the grading of those staff, the pay levels, the
pension arrangements, the job descriptions for their staff and the policies and procedures to be
used for their school. Trade Union Side pointed out that Voluntary Grammar Schools currently
have all of these powers and this draft Bill is written in such a way, in our view, to bring that
group into ESA, but by doing so not only enables these schools to continue with those practices,
but by extension, enables all other schools to do likewise. Trade Union Side indicated that they
view as sleep walking into chaos and would be detrimental to good industrial relations, would
likely introduce bad work practices and also create divisions where they didn’t currently exist.)

If this Bill actually facilitates what Chris has outlined this will be a recipe for disaster. The
Bill will result in 1200 schools or 1200 boards of governors, all having the individual power
to decide their own arrangements, grading, pay, employment schemes, recruitment practices,
disciplinary arrangements and other policy and procedures. The only powers which ESA as
an organisation appear to retain seem to be extremely limited for example, as in Clause 9(3)
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which refers to Boards of Governors being required to “consider that matter” in reference to
an issue raised by ESA.

Most worryingly of all however is Clause 5(4) which states that

“ESA will approve without modification a (employment) scheme submitted to it under
subsections (1)(b) unless ESA determines that the scheme does not comply with the
statutory requirements”

ie not for any other reason, so as long as a scheme complies with the statutory requirements
then ESA must approve it without modification. This point is also reiterated in Clause 7(2).

On matters of suspension or dismissal the draft Bill in Schedule 2 merely gives ESA a right
“to be notified”, or a right “to attend board of governors meetings” where this relates to
dismissal — this seems extremely limited powers for ESA if it is indeed supposed to be the
actual employer.

In addition Clause 12 enables voluntary grammar schools to make their own payments to
staff. So instead of being automatically included in ESA for staff wages, allowances and
contributions the assumption is that they will remain outside the tent. And to date being
outside the tent has meant different terms and conditions for our members. If ESA is the
employer as stated in Clause 3(1) there is clearly a contradiction here.

In respect of the Tribunal referred to in Clause 62 (and other sections) there is a total lack

of clarity about the functions, arrangements for appointment, remit of the Tribunal, who has
access to it and who sits on it. Trade Union Side would contend that there needs to be clarity
around all of this. There also needs to be meaningful consultation with the Unions around
the draft model Schemes of Employment and draft model Schemes of Management and in
relation to the ability of Trade Unions or others to refer issues to the Tribunal if agreement
cannot be reached.

Linked to this point, if model employment or management schemes are agreed it should be
the case that all schools should be expected to adopt these without amendment, unless they
can demonstrate a very robust argument for not doing so.

With regard to the TUPE protection for staff we have some concerns that the wording in
Schedule 3(4) is not sufficiently clear. We will be pursuing this matter with Officials so that we
have something on record that confirms that our members’ terms and conditions will be fully
protected if ESA is established.

It is particularly telling that in Clause 28 there is reference to just about everyone under the
heading of “Involvement of Relevant Interests”, everyone that is, bar staff representatives or
Trade Unions. This should be rectified in the redrafting stage.

In Schedule 1 of the draft Bill, Trade Union Side would argue strongly that there should be at
least 1, if not 2 representatives from the Unions (nominated through Congress) on the ESA
Board. With representatives across the teaching and academic support sectors, the Trade
Union movement has significant experience of educational issues and would make both a
positive and valuable contribution to the workings of the ESA Board.

We would be more than happy to take any questions or answer any queries you may have on
this submission, the NIPSA response or any other issue you may have.
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NITC - Northern Ireland Teachers Council

NORTHERN IRELAND TEACHERS COUNCIL

23 College Gardens
BELFAST
BTO 6BS

Tel: 028 90 38 14 66
Fax: 028 90 66 28 03

14 March 2013

RECE! IVED
S
N Markot Steet 15 MAR 2013

Ballymoney  ccemm=—e-
BT53 6EA -

Dear Mr Storey
Re: Draft Education Bill 2013

| have been asked to write to you in respect of the above piece of draft legislation that is
presently progressing through the Assembly.

Members of the recognised teaching unions in conjunction with other colleagues from the
Irish Congress of Trade Unions have examined the draft legislation in detall Following that
examination we have prepared a document outlining proposed ARafidments to the draft
legislation and its associated scheduled. We believe that thésg am&hdments would provide
clarity to the draft legislation as well as reinforcing the overall strategic direction of education
in Northern Ireland.

On behalf of my colleagues, | would ask you to take time to carefully consider the
amendments and recognise the value they would bring to the draft legislation. We would like

to receive your comments on these proposals and remain ready to meet you individually or
collectively on a party basis to discuss the rationale behind our submission.

Yours sincerely

&SLLAi!
iu(,\, rhea.

GERRY MURPHY
Northern Secretary

On behalf of the Northern Ireland teachers Council and NICICTU
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ICTU EDUCATION TRADE UNION GROUP
Education Bill

Proposed Amendments
26 February 2013
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Section3 - ESA to employ all staff

Purpose to define the employer and function of Board of Gavernors
a) ESA the employer of all staff in grant maintained schools
b} The functions delegated by ESA to the schools

Proposed amendment:

To retain 3(1) but to insert after “ESA” a sub clause {a) defining the term “employing authority and
specifying the roles and functions that will be devolved to individual institutions under the Act and its
schedules.

3(5) Function of the Board of Governors shall be defined by Article 16, 1997 Order and Article 32,
1998 Order (as amended)

Employment Schemes for Grant Aided schools
Sectiond — para (5)

Proposed amendments:

4(3}){a) remove reference to the school being the employer

insert after 4(3){d} a2 new clause (e}

An employment scheme shall contain a statement requiring the submitting authority to commit to
ensuring that employment complies with collectively negotiated agreements.

Insert after 4(5}{ a) a new clause {b} and renumber thereafter

{b) not contain any provision which would seek to fessen collectively negotiated agreements.

5{4) ESA shall only approve the modification to the model employment scheme if it is satisfied that
the suggested amendments do not conflict with existing employment terms and conditions or
colliective agreements.

7(2) ESA shall only approve the revision of employment scheme if it is satisfied that the suggested
amendments do not conflict with existing employment terms and conditions or collective
agreements.

Section 8 Procedure where ESA does not approve a submitted scheme.

Proposed amendment:
To insert at end of (8) (1) — in such circumstances and until the Tribunal has reached a determination
the school! shall operate in accordance with a model scheme prepared by ESA.

Role of the tribunal and access the tribunal

Proposed amendment:

To amend this section of the bill to

Permit recognised bodies, including trade unions to refer employment schemes to the tribunal where
the scheme is considered to be in breach of this legislation, is non-compliant with statutory
legislation, fails to recognise collective agreements, or is non-compliant with equality or health and
safety legisiation.

To amend the bill in this section to detail the structure of the tribunal such as to be a three person
body sitting with an independent chairperson and two nominees drawn from the employer and
employee representative and to require the tribunat to publish its findings as a public document
available from the OFMDFM.
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Section 10 - Transfer to ESA of staff employed by Boards of Governors

Proposed amendment

To insert after 10 {1) a new subsection and renumber thereafter.

Such transfers will be considered to extend the protections contained in TUPE under article 37 of the
Employment Refations (Northern Ireland) Order 1999"

Section 12

{1} insert after {b} (for VGS)

Comply with centrally agreed terms and conditions, allowances and pension arrangements
(2) insert {for integrated schools)

Comply with centrally agreed terms and conditions, allowances and pension arrangements
(4) delete and replace

ESA wili review this arrangement annually

Section 13 - Modification of employment law

Proposed amendments
To state within 13 (1) the nature, type and extent of the employment law which is to be permitted
under this provision
To include by explicit reference in 13 (2} {e}
s Torecognised trade unions and their representatives
e To seekto amend the term “consultation” to read “negotiation”

Section 22 — Ancillary powers of ESA
Proposed amendment
To insert {f) to consult with recognised trade unions in regard to matters which arise from the
discharge the functions of ESA set out herein.
Section 28 - Involvement of relevant interests
Proposed amendment
To include by explicit reference and creation of 28 (5) ( g)
o To recognised trade unions and their representatives
Section 33 onwards — schemes of management
Proposed amendment

To reflect proposed amendments regarding schemes of employment (Section {8)) and access to the
tribunal {Section (10))
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Section 39 — Appointment of Governors

Proposed Amendment

To amend the schedule to permit the appointment of at least two representatives of trade unions
representing the teaching and non-teaching workforce of an educational establishment and two
include such a requirement as a new section “Trade Union representation on Boards of Governors”
after section 40 and renumber thereafter.

Ethos

Proposed Amendment

To remove from Para 33 (7} (a},Para 39 (3} (a, Para 39 (4){!B) the reference to the term “ethos” and
to replace this with the following wording, “individuals who are can demenstrate by experience and
ar qualifications a commitment to education and the values of the school.

Section 44 {To bring a measure of accountability of the £TI)
inspections on behalf of the Department

Proposed Amendment
To insert after para (6) a new section 7 to read:
The functions conferred by this e section on inspections shall be the subject of independent scrutiny
by ESA. In discharging this function ESA shall:
1. Consuit with the Chief Inspector in regard to the proposed schedule of inspections;
2. Receive regular reports from the Chief Inspectorate as to the numbers and outcomes of
inspections conducted;
3. Establish a committee of relevant education stakeholders, including trade unions and other
experts as appropriate, to
a. Provide independent assessment of formal complaints regarding the inspection
process or outcomes;
a. To monitor and evaluate the overall inspection process and make recommendations
to the Chief Inspector and the Minister as appropriate;
b. To undertake any other functions appropriate to the discharge of functions under
this section of the bill or as required by the Department of Education or Minister.
And renumber thereafter.

Schedule 1
Section2 - Memhership

Proposed Amendment

To amend the figure (12) stated in (c) to read (14). To subsequently amend by insertion of a new sub
saction {iv) to read:

“2 shall be persons appearing to the Department, so far as is practicable, to be representative of the
recognised Trade Unions”.

Schedule 2
Proposed Amendment
To insert as appropriate reference to “redundancy” in refation to employment schemes.
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Schedule 3

Proposed Amendment

To amend para {(4) as stated to reflect the comments made in section 10 {above)

To insert after 10 (1} a new subsection and renumber thereafter.

Such transfers will be considered to extend the protections contained in TUPE under article 37 of the
Employment Relations (Northern Irefand) Order 1999°

Schedute 7

Proposed amendment

To insert reference to ESA being designated as a body in accordance with Schedule 9, Section 75 of
the Northern Ireland Act (1998).

To require sectoral bodies to be designated a body in accordance with Schedule 9, Section 75 of the
Northern Ireland Act {1998).

To require any school that derogates from the model employment scheme be designated a body in
accordance with Schedule 8, Section 75 of the Northern Ireland Act (1998).
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Northern Ireland Teachers’ Council (NITC):
16 November 2012

1. The NITC represents all five of the recognised teacher unions in Northern Ireland.

2. The NITC believes that it is essential that the Bill be amended to allow for specific trade
union representation on the Education and Skills Authority. Those who work within ESA
deserve to have two representatives who are aware of their needs sitting on the body that will
make decisions that will impact directly upon them.

3. The NITC welcomes the fact that there is to be one employing authority for all staff, however
it has grave concerns that the present legislation may not allow for the employee mobility
that will be required into the future. The NITC would like the legislation to be amended to
specifically state that such mobility will be permitted without veto from Boards of Governors
who, under the concept of maximised autonomy, may try to draw up Schemes of Management
that would prevent this from happening.

4. Further, the NITC believes that rather than “have regard for” Schemes of Management and
Employment Schemes, Boards of Governors should be required to adopt a standard model
policy. The over-riding consideration should be the need for equality within the Education
Service. If schools are permitted to design their own Schemes then it will be less likely that
there will be equality for all, including staff and pupils.

5. If the above recommendation were to be incorporated into the Education Bill then there
would be no need for the already stretched Education Budget to expend finances on funding
tribunals.

6. The NITC welcomes the inclusion of the function for Area Planning. It is unfortunate that the

process of Area Planning has commenced prior to the setting up of ESA as NITC feels that
an opportunity has been missed to plan for the 21st Century on a province-wide basis. The
NITC would suggest that the work done to date in this regard should be reviewed by ESA
before any decisions are made on rationalisation of the schools estate. NITC would request
that consideration be given to inclusion of a clause within the Bill to reflect this. In addition,
the NITC believes that representatives of the workforce should be included as of right in the
consultation on the planning process.

7. While NITC understands that it is important for Boards of Governors to be actively engaged
in promoting high standards for schools, it is concerned that the drive to make Boards of
Governors more accountable will actually reduce their effectiveness. At present members of
Boards of Governors give willingly of their time and the relationship between most Boards of
Governors and the Principal and Staff is excellent. The increased accountability may well lead
to friction and a change in the balance of the relationship between staff and governors. It
may also be necessary to review the levels of representation staff, both teaching and non-
teaching, have on Boards of Governors.

8. The NITC believes that the inclusion of a requirement for ESA to appoint governors who are
“committed to the ethos” of the school is a very difficult one. In the 21st Century we should
be committed to breaking down barriers between communities and promoting equality for
all, not perpetuating the divisions of the past. All schools should have a similar ethos based
on the vision of developing each pupil to the maximum of their potential. It should therefore
not be necessary to match governors to ethos, but to merely appoint governors based on
their commitment to delivery of a first-class education programme that provides equality of
opportunity to all.
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9. The NITC is particularly concerned about the inclusion in the Bill of increased powers for
the Inspectorate. There should be no need for them to have the power to “inspect, copy and
take away documents” or obtain access to computers put into legislation. There should be
a positive relationship between schools and the Inspectorate that would lead to openness
in the sharing of information. To put such powers in the Education Bill will only serve to
further alienate schools from the Inspectorate and will do nothing to mend the already fragile
relationships that have recently developed between schools and the ETI.

The NITC opposes the inclusion in the Bill of legislation to ensure that sectoral bodies are perpetuated
and supported by the already over-committed Education Budget. The NITC acknowledges that
such bodies have much to contribute to the Education debate, but believes that they should
do so from outside the Education system.

NITC broadly welcomes the introduction of the Education Bill in order to move forward. NITC does,
however, have concerns that the legislation has been written in such a way as to fragment
an already fragmented Education Service even further. NITC does not believe that allowing

“maximised autonomy” will do anything to improve provision — more safeguards need to be
built in to ensure uniformity.
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Northern Ireland Voluntary Grammar Schools
Bursars’ Association (NIVGSBA): 16 November 2012

COMMITTEE STAGE of the EDUCATION Bill

Submission by Northern Ireland Voluntary Grammar Schools’ Bursars Association

The Northern Ireland Voluntary Grammar Schools’ Bursars Association (NIVGSBA) was invited to
submit its views/comments on the contents of the draft Education Bill. It was instructed that written
submission should be structured to address specific clauses and schedules of the Bill and, if

appropriate, should include any amendments proposed to the text.

The Association would appreciate the opportunity to make oral representations to the Education

Committee on this critical issue.

Introduction

The NIVGSBA supports the need for rationalisation to maximise the money available for front line
services in schools. We understood that the driving force for the creation of the Education and Skills
Authority (ESA) was to streamline services and save money on administration however the Education
Bill, as it stands, goes well beyond the amalgamation of the Education and Library Boards and in
effect removes powers from the Boards of Governors of Voluntary Grammar Schools. Voluntary
Grammar Schools have successfully employed their own staff and managed their own budgets since
the last major reform of education in 1947 and yet this Bill seeks to remove the employment
responsibility and decision-making power from Boards of Governors of Voluntary Grammar Schools.
We also observe that this in direct contrast to the policy for providing Education Services in England
where, through academies, maximum delegation of authority and funding is being devolved directly to

Boards of Governors.

Funding
The additional responsibilities proposed to be taken on by ESA bring into question the actual savings

which will be achieved with ESA due to become the largest education authority in Europe and whether
the goal of delivering more funding directly into classrooms will be achieved. This goal was
particularly welcome, given that just over 60% of funds are delegated directly to schools in Northern
Ireland, compared to over 80% of funds delegated to schools in England. Initially, it was anticipated

that savings of £20 million would be achieved through the creation of ESA — current estimates project

Page | 1
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this at £40 million yet there is no supporting evidence for such predictions. We would welcome a

breakdown of how such savings will be achieved.

The Voluntary Grammar Sector
The Voluntary Grammar Sector educates one third of pupils in the post primary sector yet there is no
representation of this sector in the make up of the ESA Board nor recognition of this sector within this

Bill — this must be addressed.

Employment of Staff

The Heads of Agreement drawn up in November 2011 attempted to address the concerns of the
Voluntary Grammar Schools however there was a clear conflict within the relevant provisions of this
Agreement. It was stated that ESA would be the single employing authority of all staff in grant aided
schools (Clause 5) however “where it is already the case, Boards of Governors will continue to
employ and dismiss members of staff” (Clause 10). This contradiction can be addressed if ESA is the
employing authority as agent for the Boards of Governors for voluntary grammar schools and would

uphold the spirit of the Heads of Agreement. This should be specified within the legislation.

The Power to Enter into Contracts for the Provision or Alteration of Premises

The Heads of Agreement states that “There will be no change to the ownership arrangements which
negatively affects the respective roles of the Boards of Governors of a school” (Clause 10). The
Education Bill as it currently is written however states that “ESA may enter into contracts for, or in
connection with, the provision or alteration of the premises of a grant aided school” (Section 20 (1)). It

is inappropriate that ESA would have the authority, without the consent of the Board of Governors of

that school, to enter into contracts relating to the provision or alteration of premises which are not

vested in ESA — this is particularly so in the case of the Voluntary “B” schools who do not receive

funding for capital expenditure on their estate.

Area Planning

In the current format of the Education Bill, area planning is to be the sole responsibility of ESA. ESA

has an obligation to consult sectoral bodies in area planning but

Page |2
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ESA only has a discretion, not an obligation, to consult Boards of Governors of grant-aided schools in
that area. It is essential that Boards of Governors are involved in the consultation process relating to

the provision of education for schools in their area and this should be amended within the legislation.

Proposed Amendments to the Education Bill

The Governing Bodies Association (GBA) is the sectoral body which represents Voluntary Grammar
Schools in Northern Ireland and the NIVGSBA fully supports the amendments proposed by GBA to
the Education Bill and as detailed in the attached Schedule.

For and On Behalf of the Northern Ireland Voluntary Grammar Schools’ Bursars Association,

Christina Byrnes

Chairperson

Contact Details

Email: cbyrnes225(@c2kni.net

Tel: 028 9042 8780

Address: Sullivan Upper School,
Belfast Road
Holywood
BT18 OBP

16" November 2012
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SCHEDULE OF PROPOSED AMENDMENTS TO THE EDUCATION BILL

A. Section 2(5):

“ESA shall ensure that its functions relating to grant-aided schools are (so far as they are
capable of being so exercised) exercised with a view to encouraging and facilitating the
development of education provided in an Irish speaking school.”

Proposed amendment to Section 2(5)

“ESA shall ensure that its functions relating to Irish “spea‘king grant-aided schools are (so far
as they are capable of being so exercised) exercised with a view to encouraging and
facilitating the development of education provided in an Irish speaking school.”

Commentary

1) As drafted this requires ESA to exercise its functions relating to all schools to facilitate the
development of education provided in an Irish speaking school. This is discriminatory. ESA
should not exercise its functions as regards a non-Irish speaking school so as to encourage
and facilitate the development of education in an Irish speaking school. This could run

contrary to the legitimate interests of the non-Irish speaking school.

B. Section 3(1):

“All teachers and other persons who are appointed to work under a contract of employment
on the staff of a grant-aided school shall be employed by ESA”

Proposed amendment to Section 3(1)

“All teachers and other persons who are appointed to work under a contract of employment
on the staff of a grant-aided school shall be employed by ESA save that in the case of a
voluntary school such teachers and other persons appomted to work under a contract of
employment shall be employed by ESA as the agent for the Board of Governors of that
school.”

Commentary

2 The Heads of Agreement contain an inherent contradiction between paragraphs 5 and 10.
Paragraph 10 acknowledges the existing powers of Boards of Governors of voluntary schools
must be preserved; Boards of Governors of voluntary schools are to have the same powers
after the enactment of the proposed Education Bill as they had before. One of the lynchpin

powers of a Board of Governors is to be the employing authority for the staff of the school.
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Section 3(1), as it appears in the draft Bill, removes this power; hence it is not compatible
with paragraph 10 of the Heads of Agreement. It is of course recognised that paragraph 5 of
the Heads of Agreement provided that ESA was to be the employing authority for all

schools.

Notwithstanding the provisions of Schedule 2, which sets out the functions of the Boards of
Governors in employment matters, the fact that Boards of Governors cease to be the

employing authority, is an emasculation of the Boards of Governors.

The contradiction between paragraphs 5 and 10 of the Heads of the Agreement can be
addressed if ESA is the employing authority as agent for the Boards of Governors of
voluntary schools. This means that Boards of Governors retain exactly the same powers as
they have at present and ESA’s function as the administrator, is recognised by its carrying
out its function under the act as the agent of the Board of Governors. This amendment thus
accommodates both paragraph 5 and paragraph 10 of the Heads of Agreement, and

recognises the spirit of the Heads of Agreement.

C. Section 4(3)(c):

()

“(c) imposing duties on ESA and the Board of Governors or principal of the school;”

Proposed amendment to Section 4(3)(c)

“(c) imposing duties on ESA or the Board of Governors or principal of the School as may be
appropriate;”

Commentary

This is to recognise that ESA will carry out