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1 Sunset Clause

During the previous mandate (2007-2011) the Assembly and Executive Review
Committee undertook an inquiry into the proposed devolution of policing and
justice powers to the Assembly. During the inquiry, the Office of the First and
deputy First Minister communicated to the Committee that it had agreed a way
forward on the discharge of policing and justice functions. The letter, dated 18
November 2008, stated that: “The...arrangements would be subject to a sunset
clause which would bring them to an end not later than May 2012™*. In its
subsequent report on the arrangements for the devolution of policing and

1Assembly and Executive Review Committee, First Report on the Arrangements for the Devolution of Policing and
Justice Matters January 2009

Providing research and information services to the Northern Ireland Assembly 1



NIAR 646-11 Department of Justice Sunset Clause

justice powers, the Assembly and Executive Review Committee endorsed this
position.

The Northern Ireland Act 2009 (the 2009 Act) made a number of changes to
the Northern Ireland Act 1998 the Judicature (Northern Ireland) Act 1978 and
the Justice (Northern Ireland) Act 2002 to allow for the transfer of policing and
justice powers. However, it did not give effect to devolution; for this to happen,
further legislation was required both in the Northern Ireland Assembly and at
Westminster (in the form of subordinate legislation) to give effect to the transfer
of policing and justice powers.

On 9 March 2010 the First Minster and deputy First Minister jointly tabled a
motion calling for a resolution by the Assembly that certain policing and justice
matters should cease to be reserved. The motion was passed with cross-
community support.”

The Department of Justice Act (Northern Ireland) 2010 subsequently provided
for the establishment of the Department of Justice and for the appointment of a
Northern Ireland Minister to be in charge of that Department. On 12 April 2010
a determination under Section 17 of the Northern Ireland Act 1998 was made
and approved by a resolution of the Assembly with cross-community support.
The First Minister explained to the Assembly that:

When a new Department is established, a determination of ministerial
responsibilities must be made by the First and deputy First Minister and
approved by the Assembly. The Northern Ireland Act 1998 requires that,
when a new Department is established, a determination of ministerial
responsibilities must be made by the First Minister and deputy First Minister
and approved by the Assembly. It is also an essential trigger for the election
of the Justice Department and Justice Minister. That is why we are jointly
moving the determination.

The determination lists the Ministers of the Executive and defines their
functions in having charge of the relevant Departments. That was the
approach taken when the first determination was made in 1999. Although that
original determination will be revoked, the functions and status of the 10
existing Executive Ministers are unaffected by the new determination?®.

On the same day (12 April 2010), Mr David Ford of the Alliance Party was
appointed Minister of Justice his nomination having been approved by a
resolution of the Assembly endorsed by parallel consent.

2 Northern Ireland Assembly - Official Report ( 9" March 2010)
http://www.niassembly.gov.uk/record/reports2009/100309.htm#a6
% Northern Ireland Assembly — Official Report (12 April 2010)
http://www.niassembly.gov.uk/record/reports2009/100412.htm#a7
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Following the Assembly elections in May 2011, Mr Ford was reappointed to the
position of Justice Minister under the same process i.e. having been approved
by a resolution of the Assembly and endorsed by a majority of the Members
voting, including a majority of the designated and a majority of designated
Unionists.

Schedule 1, Part 3, paragraph 8(1) of the 2009 Act makes provision for the
dissolution of the first justice department on 1 May 2012 unless the Assembly,
by that date, either

a) Resolves, with cross community support, that the Department is to continue
operating from 1 May 2012, or

b) A ‘second Act’ of the Assembly provides that the Department is to continue
operating from the 1 May 2012.

The following chart sets out the broad legislative framework from which options
available to the Assembly in the response to the May 2012 deadline can be
identified or derived.
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The Assembly resolves, with
cross-community support, that
the Department should continue
operating from 1 May 2012.

The current Minister was
appointed following a
nomination by a Member of the
Assembly and approved on a
cross-community basis

( Department to be\

in the charge of a
Northern Ireland
Minister nominated
by the FMdFM and
approved by a
resolution of the
Assembly on a
cross-community

-

K basis j

\_

Department to be in the
charge of two Ministers
acting jointly — nominated
by FMdFM and approved
by a resolution of the
Assembly on a cross-
community basis

~

Justice Department dissolves on 1 May
2012 unless, before 1 May 2012

Assembly passes a ‘Second Act’

Second Act repeals the initial ministerial
provision with effect from a specified date

Second Act provides for the Department to
continue operating from 1 May 2012 but does not

repeal the initial ministerial provision — Minister for
Justice appointed under current system

( Department to be in the charge of a \
Northern Ireland Minister supported by a
Junior Minister (role of Minister and
Junior Minister would rotate at intervals
determined by/under the Act —
nominated by FMdFM approved by a
resolution of the Assembly on a cross-

/ v \ community basis )

HOWEVER
If none of the five options for ministerial provision set
out above are put in place, then the position will be
filled under section 18 (D’Hondt) of the 1998 Act, as
with other Ministers
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The second Act
may provide for
the Department
to be in the
charge of the
FMdFM acting
jointly with effect
from the
specified date

(o

~

epartment to be in the
charge of a Northern
Ireland Minister and
deputy Minister elected
by the Assembly — any

Member can stand if they
belong to the largest or
second largest political

designation. Elected on a

) cross-community basis



